
Learned counsei for the appeiiant present.25.09.2023

Mr. Lutf Ullah, Assistant alongwith Mr. Asif Masood Ali

Shah, Deputy District Attorney for the respondents

present.

Para-wise comments on behalf of respondents

received through office. Copy or eurne nandea over toi -I* •

learned counsel for the appellant, who requested for

adjournment on the ground that he has not gone through 

the para-wise comments submitted by the respondents. 

Adjourned. To come up for preliminary hearing on 

23.10.2023 beiorc ‘^ouil Abuoiiabad.

Parcha Peshi given to the parties.

(Salah-Ud-Din) 
Member (J)

Camp Court Abbottabad



Learned counsel for the appellant present and has been19'^ June, 2023 1.

heard.

Though the appeal has been resubmitted after fifty 

two (52) days as against fifteen (15) days given to the 

appellant yet in the interest of justice the office objection is 

removed subject to the objection regarding the limitation if 

any taken by the other side and the office is directed to assign 

appeal number to this appeal.

2.

Let pre-admission notice be issued to the other side. 

To come up for written reply/comments as 

preliminary hearing on 25.09.2023 before the S.B at camp 

court Abbottabad. P.P given to the parties.

3.

well as

(Kalim Arshad Khan) 
Chairman

Camp Court Abbottabad
*AdnanShah, P.A*



29.03.2023 Appellant present through counsel.

He made a request for adjournment in order to prepare the 

brief. Adjourned. To come up for arguments on office objection 

on 25.04.2023 before S.B at Camp Court, Abbottabad. Parcha 

Peshi given to the appellant.

(Rozina Rehman) 
Member (J)

Camp Court, Abbottabad
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Respected Sir,

It is submitted that the present appeal was received on 12.12.2022 after 

thoroughly scrutinizing the same'many deficiencies were found in it which was 
returned to the counsel for the appellant for completion and resubmission within 

15 days which was to be resubmitted on 28-12-2022 but counsel for the appellant 
re-filed the same through registered post which was received on 20.02.2023 late 

by 52 days without removing the objection no. 6, 8 & 11.
The appeal is submitted to your Honour under rule-7(c) ol Khyber 

Pakhtunkhwa Service Tribunal rules 1974 for appropriate order blease.

Worthy Chairman

>

t

« i.
■

\
*

f

s

T



%
The appeal submitted by Mr. Muhammad Arshad Khan Tanoli Advocate today I.e. on 

12.12.2022 is incomplete on the following score which is returned to him for completion and 
resubmission within 15 days.

1. ̂ ^heck list is not attached with the appeal.

2. '*^ppeal has not been flagged/marked with annexures marks.
St^nnexures of the appeal may be attested.
4.^Affidavit may be got attested by the Oath Commissioner.
5^n the memo of appeal many places have been left blank which may be filled up. 

Copy of first appointment and termination order mentioned in para-1 of the memo 
of appeal (Annexure-A) are not attached with the appeal which may be placed on it, 

7. Copy of Order dated 05.04.1997 attached with the appeal is illegible which may be 
replaced by legible/better one.
Address of appellant is hand written which is not acceptable the same may be 
written according to Khyber Pakhtunkhwa service tribunal rules 1974.

9. "'^^ivG more copies/sets of the appeal along with annexures i.e. complete in all respect 

^may also be submitted with the. appeal.
^ Wakalat nama in favour of appellant be placed on file.

The documents that are to be provided must be legible.

Nq.3S^'0 ys.T,

Dt.

SERVICE TRIBUNAL 
KHYBER PAKHTUNKHWA 

PESHAWAR.
M. Arshad Khan Tanoli Adv.
High Court A.Abad.

^ ieXsivCrw.

' r'^ r
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tsRVICES TRIBUNAL,! 

CHEClCM^
sFAKWTUNICHWA

^ ? ihx^!

Respondents..... Appellant mmCONTENTS ; ■s

lmi^ounsel/AppellanVRespondeij^np.nt have signed the requig—----^—l

4 ISSe
TjlVbether the enactment under wliich the appeal is filed is correcr. ----------
^ ySS SiriS fc Sy attested by competent Oath Commissioner? ,_I

Whether annexures are legible?
11 Whether annexures are attested?

Whether copies of annexures are readable/clear7———-------
Whether copy of appeal is delivered to AG/DAG? ----------- -- -----^^ _

U. Whether Power ot“Momey of the Counsel engaged is attested ana signed by
pfititiQner/appellani/respondsnts?------ --------- —------ -
Whether numbers of referred cases given are correct?^----------
Whfither appeal contains ■cuttinp/dverwiitlng?,^------—^------
Whether list of books has been provided at the end of the appeal/
Whether relate to this court? —^— --------- -—
Whether requisite number of spare copies attached?_______ _
Whether complete spare copy is filed in separate file covet?-----
Whether addresses of parties given are complete? _

NO
1.:
2. N
3. s! •

A
y

8.
19.

10.

12.
13. /

^'1
15.. jc

^6. ■\

17. A

18. y
19.
20.
21. 7
22. Whether index filed?_____ -------------------
23 I Whether index is correct? ______ ,,

inbunal Ku,. y Rule 11. V
with copy of appeal and annexures has been sent to resp^dents? On -------------
Whether copies of comments/reply/reioinder submitted? On ----- -— ^ —— -—

comments/reply/rejoinder provided to opposite partyr un
j . ' I________ ^_________ L_

rtified that formaiities/documentation as required in the above table have been tulfi
NamR:- .—

' ■ ■ '

Signature:- *4
Datedrr::

y

24.

26.
Whether copies of27.

It is ce

Cbw/nMtnfl CanUr, nsfiiMuarJlyfi Coait, tpufiaunr
Vii’neert>f(ef{aC^n^ingtinJiipfiiinu
O:ffyfe:^*9^30^S9JS60Q/*9^3fJ9l'^9S4^/*9Z3}^9rmS^
•rMMf.jifte.nvieemfH.vina&amiCcm 'tV.

;



t^WVRERPAKHTUNKHWA service 

T1?tkttnaT PESHAWAR
rf.fore the

Service Appeal

(X'Vyi ,

....APPELLANT

VERSUS

Pakhiunldiwatlirough Secretary. Elementary and1. GovenunentofKhybcr
Secondary Education, IChyber Palchtunkhwa, Peshawar.

2. Director, Elementary & Secondary Education (E&SE), lOiybei

Paldttunldiwa, Peshawar.
3. District Education Officer (Male) Battagram.

...RESPONDENTS

4 OFSERVICE APPEAL UNDER SECTION

PAKI-rrUNKITWA SERVICE TRIBUNAL

EFFECT
KHYBliR

ACT 1974 FOR DECLARATION TO ITIE 

THAT THE APPELLANT WAS APPOINTED ON

7-ll:dL£— and was TERMINATED FROM ITIE

SERVICE ON 6~-/i -'y?

APPELLAN'r GOT APPOINTMENT AS PST ON 

28.02.2018, AS PER ICP SACKED EMPLOYEES 

APPOINTMENT ACT 2012, BUT PREVIOUS

. THEREAFTER, THE

r



5 ANDTO

■ been COUNTTiD
SERVICE W.E.F

28.02.2018 I-IAS NOI

CAIXULATION OF

2012 TO
pension by the

TOWARI5S

department.

INSTANT 

RESPONDENT’S’ 

CIOUSLY BE DIRECIED

•7-1 2

28.02:2018 OF THE 

calculation

OFacceptanceONPI^AYRRi

TI-IEAPPEAL,SERVICE

DEPARTMENT MAY GI^

COUNT PREVIOUS SERVICE W.E.F
TO

and 2012 TO 

towards
T’O

appellant 

pension and commutation.

OF

Respectfully Sheweth;-

te tackground of lie'Fhe facts :

appeal are ai'rayed as under;

theappellant got appointment inThat tlie

respondents’ department on 2^

terminated on ~

1.

sei'vice was
order and termination order of theappointment

A”.is annexed as Annexureappellant

^ r



announced KP, the Khybcr Pakhtunldiwa

Employ®®^ appointment

That2.
Act 2012,

Sacked

wherein, the employees appointed in the year

1997-98terminated in the year1993-94 and was 

were to be re-instated in service.

Sacked Employees appointment
That, as per KP 

Act 2012, the appellant

28.02.2018,: but his previous

appointment PS f on 

service w.e.f

was.

the
28.02.2018 hasand 2012 to-7-/1-or to

counted
oftowards calculation

not been

pcnsion/commutation 

appointment 

appellant is annexed as Annexure

ion of the appellant. Copy of 

28.02.2018 k the
order dated

B”.

filed departmental appeal to 

nt but of no avail. Copy of
I’hat, tire appellant 

respondents’ departme 

departmental appeal 

Hence, tire instant service appeal is

4.

C”.is annexed as Annexure

is filed inter-alia

on the following grounds.

nuOUNDS;-

-niat as per judgment of jseivice tpbunal as 

of the Apex Could protected period 

declared to be counted

a.

well as

of service has been



pension/ofcalculationtowards

commutation of the sacked employees.
.

Therefore, the appellant is entitled to have

to J >the period w.e.f i_

and 2012 to ^ 28.02.2018 counted towards

calculation of pension and commutation.

ITat, depaitoent was supposed to count the 
■ '

above - mentioned period of the

b.

appellant

.c on thetowards calculation of pension e 

analogy of similar and similar y placed 

employees. I

That the respondents’ department is
i
i
I

supposed to have one yard stick while
I

dealing with the employees who 

similarly placed. Besides, once a point of 

law is decided by the Superior Courts that 

must be made applicable to all the 

employees who are similarly placed and no 

discrimination may be mated out.

c.

are

d. That the matter in issue relates to the terms

and conditions of service, therefore, the

Honourable Tribunal has jurisdiction to



entertain the lis under Article 212 of the

Constitutipn.

It is tlierefore, very humbly prayed, that on

acceptance of instant service appeal, the respondents’

depaitnicnt may graciously be directed to count previous

service w.e.f y, / ^ ? T to 4 and 2012 to 

28.02.2018 of the appellant towards calculation of

pension and commutation.

..APPELLANT

Through;

Dated; /2022

(Miiha^KftildArshad Khan Tanoli)
Advocate Supreme Court of Pakistan 

at Abbottabad



i^HVnKR PAT^^HTUNKHWA SERVICE 

PESHAWAR
rf.fore the

2022Service Appeal No.

....appellant

VERSUS

SERVICEAPPEAL

affidavit

PsT fl^ •
fi*W\ W ^ ^I,

do hereby solemnly affinn and declare that the contents of foregoing appeal
i ■ '

and correct to the best of my knowledge and be ief and nothing hasare true

been concealed therein from this Honourable Court.

DEPONENT
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fctfomCER IMALEI;V.

T T^nch Daveil-.2''-t>5-Ml6

,516-A/2013 upheld by H0»^ . P P.UhtunKhwe SecKc „

.; poi-P/2016, other S.Wction Committee. us^-SGO^HZO) plu.
•' 201?. 8«tecommendationp{t fprimarv School Teachers IPSTs), in ^ irvTeachina'Cacire at

S2—
Schools nientioned /noted against eac

: ■•■ taking oyer charge.
•;.. .• ' ■

&lr

in Yi/.P
■ /

No.
No

place of 
VUlacje^ UC postingv‘ - CNICDate of 

Birth
QualifyFather

NameM. Name
s.» -Ko GPS llmaroy Ka‘SV;201-78g9B6S'9 | Biari All^

13202-801^''®*^'^
•—^ • I
13202-0775(|44-9

13202-0774792-5 KUia

07/04/1969:; FAAbdul
Ghafar

Firdus khan GPS Deedali DanianI 24/03/1970 SSCAbdul 
Wahab' '2 ■ Fazal V7ahab’ GPS Rakban2 Batlagram

10/04/1970 SSCMuhammad 
^ Afial Khan 

1 ^bdul Ghani

Janiroi khan GPS Banda Balalanda
SSCSyed Manaur

Shah
GuL
Muhammad . 
Khan

01/9/1970
4 . ^ GMPSDhait fShah Bait tmpri.,l3'202.-7264p5-3.

SSC...27/02/1971
Matiullah a65 GPSOoongaShamlai1.90403-0li7926-5

SSC‘20/4/1971'Mohammad
Momtaz
Amir
Muhamma^

I Taj Zarin

Faiz All .Khan
^

Muhammad
Musa.Kharv

* I
GMPS Gatkhwa

GPSPiiO'W 
fheeran' ' _

GPS Rajdhari 

GPS Gaodori

6 8 13201-1010070-1 Banna Allai 

Jambera
9/5/1971 FA

—„ , fa/PTC Ubzpwo^

■ 13202-95^369-5 Ajinn^r^

13202-0746180-5' Bakagram

13202-0783921-5 

13202-07^2901-3 Thak'ot 

:^202-81977G2-9 

13201-1012582^9

7 9

Khairoo
100 Haq

\ Muhammad 
9 Sultan
------1 1 Gul lahir

Shah 

Ghazi
SSC'.'Cheragh . 

Shah >
6/8/1971 i'

GPS Chinow10 12
SSC‘03/1271971Awai f^hanRaza

Muhammad GPS Peshora. 11 13 pEshora
r-A •^Muhammad ^^rangleb 02/01/1972

1 I Fayysz. GPS Darsaf^

GPS Banda Chari 
Said '• '___L

Mohaii^mad 09/01/1972 
Naeem 13 1 15 . Faiiul Bari

Maho Mera
SSC12/01/1972Ghulam

FarooO
Niaz
Mohammad
Saifur
Rehman

Ajoon- Khan GPS Asharban16 Banna Allai14'
Muhammad 01/02/1972 SSC ’
Essa Khan ____________ ______

|l32B2jB78^ 

13202-0732732-7

GPSKoyKandi17 Arghashori15 <»
Amlook *• •• 
Panda

GPS ChatotfKhan18 *. l16
FA •GulNamroie- 10/5/1972 

* • ^ *** 
istifanosh . xg/06/1972
Khan i;_____ _____________

GPS Maidan 
I Kannai-. -

^ . 1 GPSKishal' '
Rashang 
GPSKa'ktaV

Momin Khan17 19 Thakot13202-7155960-9

13201-1820420-9 

■" 13202-0772078-7 

SSC ' .13202-0763560-7

• !
FA .

Abdullah Rashang Allai• 18 UO
SSC •16/7/1972 

^ ~20/12/197~^I FA/PTC
Muhammad i^ghniat •
Umar 
AmalJan
Sved Farhad Muhammad 3^3/1973

Zahir Shah | --------J

Kuiabanda2119
SaifulFiaq GPS.Ranjha«Pir.harl• 20 23-

14*21 Shah
-v

iir-
, , ,W. W
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>
y .y- GPS Faqiroo,• Thakot13202-0745*191-9■...;><t-r1 Aurarig Zeb 

Khan

Javed
Muhammad
Iqbal

4/3/1973 PAV- GMPS MarkhaniU 
GMPS Dansair

tchapparef*'^'

T\Zi,nm 13202-0743397-7 Trend

1 Muhammad 15/4/1973 
Khan —^—-

Gul Fam

liaqalAli
2623

GPS Kotgala27...24

Rab Nawai
1 Khan

Syed All /^had Mian
Shah

“ Sabir Alam
’’^ll^iammad^YQhulam Nabi 08/12/1973 | 55C 

younus \' ■ ----------\----------- I
16/4/1974 1 SSC

GPSKolSar

--—^ ^ T .■ GPSToopUani

6PS Karghari

25 Jambera13201-9941924-5
25/04/1973 ' SSC/PTC j

fa/ptT'uliFllS
10/6/1973Jan Alam 33202-0784422-5 tAjmera

13202-6874360-9 Ajmera

--------- - Shingri 1 Qps Bila.ndpatay
13202-07 82417-1 ^gkarshang______________ ____

i

23. ^

Shah Rowro 
Khan

HayalKhan 

Alim Khan

29 3,^
28/8/1974 5SC

30 35 Abdul Haq

: Muhammad
31 Saleem'

GPSJozeBatlamori13202-0777202-1^.
i fa/PTC4./01/197S 7.'Maraj Nabbi Vi

GPS Shamlai
Shamlaii3202'15S6740-5Sher

Muhammad 
Khan
Hidayatullah 20/02/1975 FA/PTC

Khan________ ______ ______ _ "

Abdul Hamid 02/3/1975

4/17575 

5/3/1975 55C

15/01/1375 FA!
jamilur
Rahman

GPS Umaray 
Pokal_____ _

GPS Nehrai Ayub

32 39 Battagrani13202-0764712-7-i

ZuUiqar Ali Kakarshang4233 13202-0728803-7

RajmSLL,—
f^ps Saidano SarFazlur

Rahman
Rustam

43 K34
■;

Sabir GidriTaleh
13202-0736662-1 .j^uhammad

GP^Nograrn.-4435 Talih
Muhammad

Khan ----------- - . i

01/04/1975 SSC

.1

GPS MalkotBadiu Zaman45 Gijbori36 1^102-0738239-7^

13202-0754006-9
GPSSoorgaiAlamZaib46 Tamai37 Jan

R • 47 >
Muhammad
Khan
Mehmood 05/05/1975 | 5SC.
Said_______
Muhammad

Saeed __ _

Haji Bara 12/6/1975 j FA
iChan _-———----p~
Muhammad lO/il/WS \ SSC 
llllah
Mir Ahmad 
Khan

GPS Jabba 
Asharban 
GPSThaya 
Jadeed

"GP^jiiw 
Paiang___

” :Gh3ri Nawab: Muhammad
13202-4331045-5

Syed Wahab
48 BajmeraShah 13202-7799306-5 

13202-7230467-9 I 

13201-1333629-9 

13202-0724730-7

FA6/6/1975
AUaullah Jesol40 49

GPSSarkhaiiosaFInamullah Biari Allai5041

51 Anwar Ullah

Muhammad 
Javed 
Wali
Muhammad 
Muhammad

Khalid Khan 
" ” AttiqUr

• Rehman 
•yirpMR & CONDlTjO^ .

GPS PashtoGijbori42
12/11/1975 SSC

GPSDeshwal
43 Pora4200-495828-9r-A/PTC15/11/1975 GPS Uchar 

Gantar________ _

GPS Peia Banjar

Roshan Khan

Sultan Room oi/oi/lS76 FA/PTC 
Khan 

■'Abdur 
1 Rehman

Battagram44 13202-0748701-3

132020-726166-3 Gijbori45
SSC01/01/1976

46

ended in

They will be governed by
category to which they ^ ‘ Court decision

^ This appointment order ts J .vear keeping in view their performance.

am
V
f.
1-

1.

, 1187-A of 201S, W.P.No; 1135-A of 2015 Sr
in W.P.No
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date of ihe'*'’

. . J^appointntents -V
■.fibi2) hence under section; Sot tnes . . , h from service till the - -

: shati have tieen deemed 3 ,

7, • The appointment - 
liattaEram.

wi-

s

„id....».«

is made subject
a ,f their performance is found "''Ss° PbV wi''"otbc ra'llased by fhe

10. They shall obtain jate oF taking over noted'!/ observed at any stage-
Battagram vjithin seven r d^g pOO concerned

w. They shall of his/ their Pb^'^ «'7" be considered for appointment ,n the
received / failed to e ^ f ""^.P'7 7' 1 t Act. 20H.

■^“"^r‘“7:;7B)«er.^.d,tunMiWaSAC;vEt2Emplovee,^^^ , •

■ ■ 16. No TA/DA is allowed,

-5;/

jcl.anMulmrt.mad 
. Disli-iclEduCrttion Ofr.cc. (M)

0;ittagram

•f

^P/02/20l8Dated
W£B-U/ PST Sacked

EfidstNo.___

t. Additio,.ulRcE.sLrarP^^^^^^^_^^^^B^^^_5^^„,^

2. E&SEDcpa-irt.ert, Posh.

ii S^-^f£S^gram.
^ifSlSed^mioi. Omoers (Maic, Baftagran.

g.- Teachers Concerned.
9. Master File-'

war.

& Allai.

lotion' Orficcr (bT)
Dnltagrrmi;•

VDistcictEj\
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I
BEFORE THE HON^BLE KHYBEU PAKltTllNKHWA SERVICE 

TRIBUNAL CAMP COURT ABBOTTABAD (
SERVICE APt>EALNo. o!2023

Amir Muhammad AppeHant'1'
VERSUS

Government of Khyber Pakhtunkhwa through Secretarj' E&SE KPK 

Peshawar and others Respondents

Joiont Para-wise comments /Reph on behalfofj . 
Respondents NO. 1 to 3 i

mn

Respectfiillv Sheweth:

Preiiminaiw Objections

1. That the appellant has no cause of action/locus standi to 

file the present appeal.

That the appellant has concealed the material facts , Irom 

this Hon’ble Tribunal.

That the appellant has not come to this Hon'ble Tribunal 
with clean hands.

That the appellant has filed the instant appeal on malafide 

grounds, just to put pressure on the respondent Department 
for illegal pension benefiis.

That the appellant's appeal is against the prevailing rules 

and law.

That the appellant is estopped by his own conduct.ro file 

the instant appeal.

That the instant appeal is not maintainable in its present ■ 

fonn and also in the present circunrstances of the issue.

2..
;tC

3. •

4.

R'
5.

4.

6.

'yU., 7.

n. ■

8. As per Law/ Section 5 of Khyber Pakhtunlchwa Sacked 

Employees (Appointment) Act 2012, a sacked employee
piry
■feu
M'']
■|i appointed under Section. 3. shall not be entitled to any 

claim of seniority, promotion or other back benefits and 

his appointment shall be considered as fresh
appointment; hence the instant appeal is liable to be

K

1
dismissed w ithout any further proceeding.

(
N9 That the instant appeal is against the terms and 

conditions of the appellant’s app'omtment and also 

Sacked Employees Appointment Act 2012, hence not
ici'



#
maintainable and liable to be dismissed without further 

proceedings.
ri'il

ii
s ON FACTS

Bm 1:• • , Pai’a No. 1 of the appeal is correct. Pertaining to tlie 
appointment and further termination of the appellant; hence 
needs no comments.

Ill

I 2. In reply of Para No. 2, it is submitted that the appellant was 
appointed as a fresh appointee along with others in the light 
of Khyber Pakhtunkhwa Sacked employpes Appointment 
Act 2012.

11
IPm
pi

m # 1

3. Para No. 5 of the appeal is incorrect and denied. As per 
Section 5 of Kliyber Pakhtunldiwa Sacked Employees 
(Appointment) Act 2012, it is clearly mentioned tliat “a 
sacked employee appointed under^ Section. 3. shall not 
be entitled to any claim of seniority, promotion or other 
back benefits and his appointment shall be considered 
as fresh appointmenf’.Hence the plea of the appellant is 
against the^law/act and also the judgments of this Hon’able 
Court in this regard. (Copy of the Act and Judgment of 
Service Tribimal are attached as ''Annex, A &

i
Elmf
m ■

m 4. The appellant has no cause of action.*

(M
ON GROUNDS;

Si Ground “a” of the appeal is incorrect, hence denied. The 
appellant is appointed in the light of Sacked Employees 
Appointment Act 2012 and it is clearly mentioned in the 
Act that this appointment shall be a fresh appointment and 
the appointee shall not be entitle for any kind of back 
benefits, hence respondents are not bound to obey the 
demands of the appellant in contrary with the Act.

a.il11
'i

II.

Ground “b” of the appeal is incorrect. Detailed reply is 
given in the'preceding paras.

b.

Ground “c” of the appeal is incorrect. Detailed reply is 
given in the preceding paras.. ■*

c.

m V
d. Respondents seek permission of this Honour able Court to 

agitate otlier legal and. factual ground at the time, of 
arguments.

It is therefore humbly prayed that on acceptance of 
•above Para-wise comments, the appeal of the appellant may 
graciously be dismissed with cost.

u

1Hi
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BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICE

K.' TRIBUNAL CAMP CQl R1 ABBQTTABAD!

SEIv ICE APPEAL No. of 2023
Amir Muhammad Appellant

VERSUSI-'
Government of Khyber Pakhtunkhwa through Secretary' E&SE KPK 

Peshawar and others
fs

Respondents
AFFIDAVIT

I Hafiz Muhammad Nawaz, District Education officer (Male) Battagram 

do hereby affirm and declare on oath that contents of accompanying Joint Para- 

wise comments on behalf of respondent NO. 1 to 3 are true and con-ect to the 

best ot iny biowledge and belief that nothing has been concealed from this

A.-;)

IS':
•:! Honorable Court.

■Ui
// n

DEPENDENT / f/

6/^Of/CNIC:

sii

(A:
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■v

■ ;!
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I
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THE lan^BER PAKHTUNKHWA 1 
SACKED EMPLOYEES (APPOIMTMENT) ACT, 20l2.

(KHYBER PAKHTUNKHWA ACT NO. XVH OF 2012)

!

(
\

N.

CONTENTS
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SECTIONS %, ;i
t

•I 1. Sliort title, extent and coniniencement.

2. Definitions.
3. Appointment of sacked employees.

4. Age relaxation.

5. Sacked employees 

benefits.
Preference on the basis of age.

7. Procedure for appointment.

8. Removal of difficulties.

9. Act to overiide other laws.

10. ■ Power to make i-ulcs.
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THE KHYBER PAKHTUNKHWA
SACKED EMPLOYEES (APPOINTMENT) ACT, 2012. 

(KHYBER PAKHTUNKHVVA ACT NO. XVII OF 2012)

(Extraordinary),dated the 20 Septembe},2012].

I - I ti I
m
1

m ANmiS ACT
,0 provide relief to those sacked employees in 
the Government sejyice, v'ho were dismissed, 

renwved or terminated from seiyice, Jyy 
appointing them into the Government service.

whereas I,«p*„.. p—.Pd

1" day ofNavember i996 to 31*' day of December 199S on vanous giounds,

WHEREAS the Federal Government has also given

i •km
werea

y

M !

j,

relief to the sacked employees r!i
by enactment;

■ and whereas tbe Government of the Khyber Paklitunldiwa has also decided to 

appoint these sacked employees on regular basis in the pubhc .nterest;

dt is hereby enacted as follows:
, .W-r tife. extent an_d«ai£enrent---(n Act may be called the Klryber 
Pakhtunkhwa Sacked Employees (Appointment) Act, 2012.

(both days inclusive).

i

i'

IlSii!lil
"m1!!Mi

ih
ri

* It shall come into torce at once.(3)fcl11 In tliis Act, unless the context otherwise requii'es, tlie following 
the nieaninos hereby respectively assigned to them that is to say,-the meanings ne ^.g^ted by the Finance Department of

2. Definitions."” 
expressions Ashall have

“civil post” means a post . r- , n • -
Government fqr the members of civil service of the Province,

I (a)i
i N

f

fi

il

Bl'iil

*

immH
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1,1 V

\
- ■

fei V

“Depaitinenf’ means the Department and the Attached Depaitmcnt as 
defined in the Kliybcr Pakhtunkhwa Government Rules of Business, 
1985, including the Divisional and Distriet Offices working 
thereunder;

“Government' means the Government of the Khybcr. Pakhtunkhwa;.

i (b)

t-
(C)

I:
(“Prescribed” ni^ans prescribed by mies;

V

“Province” means the Province of the Khybcr Palchtunkhwa;

(tl)

(c)

“rules” means the rules made under this Act;^and

(g) “Sacked employee” means a person wlio was appointed on regular 
basis to a civil post in tlie Province of tlie Khyber Palclitunkhwa and 
who possessed the prescribed qualification and experience for the said 

' post at that time, during the period from 1"^ day of November 1993 to 
the 30‘'' day of November, 1996 (both days inclusive)-and was 
dismissed, removed, or terminated from seivice during the period 
from r' day of November 1996 to 3P‘ day of December 1998 on the'
ground of irregular appointments;

3 Appointment of sacked employees.— Notwithstanding anything contained in any 
law or rule for the time being in force, on tlie commencement of this Act, all sacked 
employees subject to section 7, may be appointed in their respective cadre of their concerned 

in which they occupied civil posts before tlieir dismissal, removal and

(0
i
*1

*
i!

I
im Department, 

termination from seivice;

Provided tliat tlie sacked employees shall be appointed against thirty percent of the 

available vacancies in the said Department:
li
ir-i:-# to tileProvided further that the appointment of sacked employees shall be subject

and verification of ilieir character antecedents to tlie satisfaction of themedical fitness 
concerned competent authority.

A,-c relaxation.— Tlie period during which a sacked employee remained dismissed, 
teiminated from sendee, fill the dale of their appointment shall be deemed to

further relaxation under any ades for

5 Shirked eniDlovees slialt not be entitled fo claim senioriry and other. 
•benefits.— A sacked employee appointed under section 3. shall not be entitled to aiy clann 
of seniority, promotion or other back bciiefils and his appointment shall be considered as

' .» 4.
removed or
liavc been automatically relaxed and there shall bem nom tlie time being in force.

p-

lim #
fresh appointment.

i

§ii
It]

. .*

m
li!li'i
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I

'
: i

(j Preference on tlie basis of age.— On the occurrence of a vacancy in the respective
cadre of the concerned DepartmenX of the sacked employee against the tliirty percent 
available share, preference shall be given to the sacked employee who is older in age.

7 Pmcediii e for anDoiiitincnt.—(1) A sacked employee, may file an 'application to 
L eonecmed Depa,tmei7within 7period of six months from the date of commencement 
lliis Act, for Ills appointment in (he said Dcpajlmcnt;

application for appointment received after the due date shall be

-.n.•;

■t;- •
:

I

Provided that no 
entcitained.

A

The concerned Depaitnient shail maintain a list of all such sacked employees 
received under sub-section (1) in the respective cadres in

i
(2)

whose applications arc 
chronological order...t

;•
against the thirty percent available share of the sacked 

from such sacked employee shall be 
or the District Selection

J:; (3) if any vacancy occurs 
employee in any Department, the senior m age

*
^ i

is received within a period of lliirty days.Provided llial no willingness or response is 
the next senior sucked employee shall be considered for appointment.

District SelectionThe Concerned Departmental Selection Committee or
may be, will determine the suitability or eligibility of tlie sacked(4)ti Committee, as the case 

employee.
.it

i
If no sacked employee is available against thirty percent vacancy reserved in 

Department, then the post shall be filled through initial recruitment.(5); •
respective cadre in a

4 R^mval of ritiflctiUies.- If any difficulty arises in giving effect to any of the
proviskms of this Act, the'ChTef Minister Khyber Pakhtunkhwa ntay ^
Lonsistent with the provision of this Act as may appear to him to be necessary for 
purpose of removing the difTiculty;

. 8.
11

I

such power shall be exercised after the expiiy of one year fromProvided that no (
(n override otIiV laws.—Viotwitlistanding anything to the contrary contained in 

anv or iwles for the time being in force, the provisions ot this Act shall have ■
ovL iding effect and the provisions of any other law or mies to the extent of inconsistency
to tiiis Act, sludl cease to have effect.

%^ •
ti

' -IS
Pnwer to make rules.— Government may make rules for carrying out the purposes10.

of (his Act.
>„ ■n

1
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Setiiiiilary Ediurnhw 1‘eshautir and others" decided un 21.07.2022 hy Division Penth comprisina Knlnn 
ArthdJ Khtii). Okiiniiaii. and Sutoh UJ Din. hlvmber Jiidicnit. Kliytwr PokhliinkhM’a Svrviet TrUniiwI. Camp 
Conn AbhunutHHl.
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KHYBEU PAKHTUNKIIWA SERVICE TRIBUNAL,
PESHAWAR.

\

I

(
I KALIM ARSHAD KHAN ... CHAIRMA^

... MEMBER (. IJDICIAE)
BEFORE;

SALAH UD DIN
♦f

Service Appeal No.691/2019I>
1

I iV|()h;)mmad Miskeen S/0 Abdul Latif Khan, presently Serving SPST 
C»PS, Thaya District Battagr^m.

i

p.:: (AppcUanl)V: .1 ;<
■,it i

Versus
«

1. Co^uniiucnt of KJiyber Paldilunkhwa through Secretary Elementary &
Secondary Education Peshawar. * ,

2. Director' (Estab) .Eiemenlary & Secondary'’ Education, Khyber

j ‘

»
I

I

Pakluunkhwa.
3. District.Education Officer (Elementary & Secondary Education) Male 

Primary Flanagaram.
4, District Account Officer, Btittugaram.

I'.

1

(RespondcfUs):
I

Present:
t

Abdul Aziz Khan Tanoli 
Advocate........................

5

For appellant.

Mr. Kabiruallah Khattak, 
Acidition.il Advocate General,1;

(
Mr. NoorZaman Khattak, 
District Attorney................e For respondents

Dale of Institution 
Dates of Hearing.. 
Date of Decision..

03.05.2019
,21.07.2022
21.07.2022

T
I

•I

i

Service Appeal No,577/20!9
i I

t Airecn Khan S/0 Tor Khan R/O presently serving as Junior (.^erk 
GGHS, Gu! Muhammad Abad, District Battagram..I-'L'! {Appellant) /

) •
V. .

r. ^ :. A
t
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v' i-
.Vi-M /tr Ap/viil No. MI/2()I9 illlcJ "AMiaiiiiiiad Midccn-vi-Govunwicni oj Khi-ber I'aUiuuikhM-a iluonsb 

* .Svcivliiry Lkiwniaty d.- Scauukiry CdMoUtn I'cshauar and others". Service appeal No. 577/2019 itllcd 
■ .-i frixii KI>oi>-v.i- anxxrnincnl qf.Khyber Fakhtunihwajhroiigh.Stcrclary Eletnetilaiy A Secondary bdiuyiioii 

unJ others". Service apixut No. S?8‘'2oi9 lilted' "Ghidtm You.sq/-vs- Cowrnment o/ Khyber 
I'cikfiiiiiiUiMu ihroiigih Secreiar)' Elemenlury it Secondary Educaiinn Feshawor and others" andSen'Ice Api>eal 
A'l 57'//:ni9 tilled "Abdul A:i:-v.’iUJmxrnineiil of Khyber Palhftinkhwa ihruuyh Secretary Elcnieniary if 
lic..(>iid(iry CJitcolion Pcsiaarai and others" decided o/i 21 07.3022 by Division Bemh comprising Kalini 
.U.duid Khan. Cbuirinan. and Salah tJd Dm kleinber JiiJIcinl. Kh)'her Pukhlimklnru Sen ice Trihnnid. Camp 
(.'anri Ahboliabtid

i IS r

© I'ediinnir

.1

■P f:- 
f Versus

.1

5. Government of Khyber Pakhtunkhwa through Secretary Ble iientaiy &
Secondary Education Peshawar. ■ ' j

6. Director (Estnb) Elementary & Secondaiy Education, Khyber
Pakhtunkhwa. ’ . .

!•
I >

' t

I

7. District Education Officer (Elementary & Secondary Education) Male 
Primary Batlagaram.

8. District Account Officer, Battagaram.

i:

# .

(Respondents)
i

A
I' Present:

*»
•..t

-v. ■

Abdul Aziz Khan Tanoli, 
Advocate........................ For appellant.

Mr. Kabiruallah Khatlak 
Additional Advocate General,

i

Mr. Noor Zainan Khattak, 
District Attorney.............

ii'

For respondents:
'

Date of Institution 
Dates of I-fearing.. 
Date of Decision..

....03.05..2019
......21.07.2022
.....21.07.2022

I:
1

(t', ■ 'l

■ I ^ Service Appeai No,S78/20I9

Cliulniii Yousaf S/0 Moivi Khan Wall R/0 Presently Serving SPST 
' ■ GPS, DoodPati, District Dattagram.

1 ;
I

..(Appellant)
■:

VersusS' I

'\

9. Government of Khyber Pakhtunkiiwa through Secretary Elemcntaiy & 
Secondary Education Peshawar.

10. Director (Es(ub) Elementary & Secondaiy Education, Khyber 
Pakliiunkliwa.

11 .District Education Officer (Elementary & Secondary Education) Male 
. Primary Batlagaram.

12.District Account Officer, Battagaram.

t

1' ;

V.

j
• t I ,
' I .

I /I /)'I \
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Si iVHt: .■l/i/Kiil A'o, (i9//2HI9 lilkJ "fiMutmitud Miskecn-vifCovenimenl of Khytxir Fokhtiinklnva ihnnijjih 
Xi'iTultiry Hlx'iiijiiinr)' A &;conJori' Edticuiion Ptshn^rar wtJ oiben". Service «Vo. 52i/70l9 lillcJ
~‘l/ri‘cn Khnii-y3- Co\vriwic>u/>fKh)^er Pakhlimkhva ihroiish.Sccrelary Slentenlaij' & Secondary Kch 
Pc.tiunntr eind oiheri”. Service opiteal fJg. 57S^0I9 tided 'Chiilam Yousof-vt- Coveinmeni of Kh)'bcr 
I'liUiiiiiiklum till iiiiyh Secreiiiry lileiiK’iiUiry A Secondary Ediicaiioi} Peshawar and ollicrx'" and Service Apfieul 

■ A'u Si79/20I9 titled “.Ihdiil .‘Iziz-vx- Cawrnnient of Khyber PukhUmkhwa through Secretary Elementary 
Seumdury luliicotitiu Peduuretr and others" decided on 21 07.2022 by Dlvlston Dench comirrhing Kallm 
Arixluid Khun. C.holnnun, and Sohth Ud Dm, Member Judicial. Khyber Pakliiitiikhn-a Service Trihiuml. Ccnn/i 
(.'tiirrl Ahholltibud. ‘ '

I

icalioiiCl)*•m-.

;

r

\
{Respondents)i

t
i

Present; (I

\ril Abdul Aziz Khan Tanoli, 
Advocate........................

i'll.

JV--
■■

V r1.
For appellant.

1 Mr. Kabiruallah Khattak, 
Additional Advocate General,

I

Mr. Noor Zanian Khattak, 
District AttorneyI t For. respondents

‘V; ;
Date of Institution 
Dates of Hearing.. 
Date of Decision..

..03.05.2019 
:..21.07.2022 
...21.07.2022

MI :
1

tfy. I

Service Appeal No.579/2019 I

: h Abdul Aziz S/0 Haji Abdullah R/o presently serving PST GPS, 
Gulibagh, District Battagram.ft

i

{Appellant)\

Versus

II.'

13. Government of Khyber Paklitunkhwa through Secretary Elementary & 
Secondary Education Peshawar.

14. Director (Estab) Elementary & Secondary Education, Khyber 
Pakhtunldiwa.

15. District Education Officer (Elementary & Secondary Education) Male 
Primary Battagaram.

Ib.District Account Officer, Battagaram.

1

!
■■t.-

} :

I

{Respondents)I

I
‘ Present:

Abdul Aziz Khan Tanoli 
Advocate.......................

5> For appellant.j\ \

Mr. Kabiruallah IGiattak, 
Additional Advocate General, .

r:;
!l

. t
i ■ ' 4Mr. Noor-Zaman Khattak,(

f
I,

/ ' / . .< V
■ (. '1

,•
4* ' *»

t
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•Scrmv ‘{pih-.al A'«. 6Vt'2lllV iiilal ‘ Aluhaiivitail MnlLegii-xs-Cnwrnmsnl 0/ Khybcr t\ikhiiiiiVn>u ihnnijih 
V<Hr.'/u»r i:h>i>aiUiiy i<- Sx-vmuUiry WoctJ/iwi P»xha\ifir <ji%1 oihers'. Service apixal No 577/2019 titkxl 
--Xji Mii KlHtn-vX‘ Gin-enuwnl o/Khyber Pokhiwiihva through Seereiary E/ewiemoo' ^ Sccondtiry £diicolio» 
Pcihowor o>x! w/i%rr»”. Service ainml No. S7S/2019 titled ”Ohiitoin Yoosof'VS- Gowcninicnf Khybet 
PidhtunUMO lliiviigh liciretory EletnoM'uey & Seaiiidary EduiuUorx Peshawar aitdoihers” andSeriict Appeal 
Nil 579/2019 luled "Ahilul Aziz-vs- Ciiwmiiienl of Kh)-ber Pofihlimihwa ihrauf’h Secretary Elementary .dr 
Svci»td(t>y fsliicailon Peshtimo- twel oihers” decided on 21.07.2022 by Division Bench comprl.diig Ktdmi 
.Ar.Jiud Kluiii. Cliiiiriiian. and Saloh Ud Dm. Member Judicial. f:h}’ber Pakhtunhhmi Service Trihimol. Camp 
Cowl AlihtiiUihiitl.

I'i
i

I% For respondentsDistrict Attorney;
f
i! 03.05.20 9 

,21.07.2022 
,21.07.2022

Date of institution 
Dates of Hearing.. 
Date of Decision..

■n

■!

r APPEAL UNDER SECTION 4 OF THE lOIYBER 
PAKHTUNJCHWA SERVICE TRIBUNAL ACT, 1974 AGAINST 
APPELLANT IS WORKING IN THE RESPONDENTS 
DEPARTMENT AND HIS SERVfCES WERE TERMINATED 
ON 28.07.1997 THEREAFTER UNDER THE KHYBER 
PAKHTUNKHWA ACT XVII 2012 AND IN THE LIGHI OF 
JUDGMENT PESHAWAR HIGH COURT ABBOTTABAD 
BENCH DATED 17.01.2013 THE APPELLANT WAS 
APPOINTED AS PST IN BPS-12, VIDE ORDER DATED 
15.02.2013, THE APPELLANT IS ENTITLED FOR BACK 
BENEFITS FROM THE DATE OF TERMINATION LE 
28.07.1997 TO THE DATE OF ORDER DATED 15.02.2013 BUT 
THE RESPONDENTS DTD NOT GRANTED ALL 
CONSEQUENTIAL BACK BENEFITS FROM THE DATE OF 
TERMINATION TO THE ORDER DATED 15.02.2013 WHICH 
IS AGAINST THE PROVISIONS OF SAID ACT, AS WELL AS 
DISCRIMINATION AS OTHER DEPARTMENTS ALLOWED 
THE BACK BENEFITS TO THE OTHER EMPLOYEES AS

>1;

. I*

%

i

' '!

WELL. THE CONDUCT OF THE RESPONDENTS TOWARDS 
THE APPELLANT IS ILLEGAL, MALAFIDE, UNLAWFUL, 
WITHOUT LAWFUL AUTHORITY,
JURISDICTION, ARBITRARY, PERVERSE, HARSH, VOID AB- 
INITIO AND AGAINST THE PRINCIPLE OF NATURAL 
JUSTICE INEFFECTIVE l}PON RIGHT OF THE APPELLANT.

WITHOUT

<■j

.11
CONSOLIDATED JUDGMENTi'y-

KALIM ARSHAD KHAN CHAIRMAN: 'I'his judgment shall dispose 

oj the instant service appedi as well as connected service appeals 

No.577/2019 tilled “Afreen Khan -vs- Government of Khybcr Pakhtunkhwa 

■ through Secretary Elcmcntar)/ & Secondary Education Peshawar and others", 

appeal^ No. 578/2019- tilled 'Ohulam Yousaf-vs- Government of Khyber

I

!

I:-;;

1^.

\

. /i,.
i
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Svn-iiv -ipixat No. 691/2019 i/ilat -Mifhammad Hlskeen-\J-Covemment of Kh}‘htr PakhninUiwi through 
SKtrelaiy £lei»eniury it Seeorulary Ediicalioa Puhuwar and oihert", Sarvieti appeal No. 577/2019 lllleil 
"yifrcuii KhaihvS’ Covernnifiti nJKhybtr Ptikhtimkhwa through Secretary Elementary A Secuivlary KJiicaiinn 

' l‘c.\li(i\r(ir and others". Service appeal No. 578/2019 titled "Chulam Yousqfvs- Cowrninani of Khyher 
I’tdhliinkhu u ihraigh Secretary ^enientary <5 Secondary Ediicdflon Pexhmrar and others” and Sennet Appeal 
No. 579/2019 tilled "Aluliil A:tz-vs- Cowrmntnl of Kh^’ber Pakhlunkhwa through Secrtiar}’ Blciaenlury A 
Seumdary Education Pt.diatrdr and others” decided on 21.07.2022 by Division Uench comprising Kalim 
.Ar.dwd Khan. Cheilnmn. aiidSalah Ud Din, Member Jadielat. Khi-btr Pakhtimkhva Service Trlhimol^ Camp 
Conn AbboUahotl

4 f

;■ O
I

. \ ■ ; •)'

r.
I

Paklitunkhvva through Secretary Elementary & Secortdary Education

Peshawar and others” and appeal No. 579/2019 “titled Abd il Aziz-vs-:t

i

Government of Khyber Pakhlunkhwa through Secretary Eleuentarj' & 

Secondary Education Peshawar and others” as similar questions are involvedI
I ■

<*
\I in all these appeals.) !V

h 2. The facts surrounding the appeals are that the appellants of this 

appeal and of the connected appeals were appointed as PST (BS-07) 

and Junior Clerk by the^ respondent-department; that they were 

lenninated/dismissed vide impugned order; that again they, were was 

appointed as PST (BS-12) and Junior Clerk (BS-07) vide order dated 

15.02.2013 on the basis of the Khyber Palchtunkhwa Sacked Employees 

(Appointment) Act, 2012 as well as judgment of the Hon’ble Peshawar 

High Court, Abbottabad Bench dated 17.01.2013, but; without back 

benefits; that some conditions were mentioned iri the appointment 

orders of llie appellants by the respondent-department that the appellant 

will not claim back benefits but later on the said terms and conditions 

were withdrawn by the respondent-department; that.the appellants 

terminated without any reason, therefore, they were entitled for back 

benefits for the period they remained out of service; that the appellant 

filed departmental appeals which were not responded within the 

statutory period of ninety days, compelling them to file these appeals.
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Svivicc Ap/Xdl A'i>. 6‘^I.OOI9 lilkJ "Miilwminait hiish'in-vs-Go\cnmtnt of Khyber Pakhlirnklimi llirouiih 
ikiiviury lileincii/ury i( SccoiKkiry Et/iicafion Pcshmvuf tiiul others”. Sen'Ice appvtit A'o. 577/2019 ilthid 
".'i/iven Klwn-v.s- CovfiniwiU of Khyber Pakhumkhwa ihraush Secretary Etemeniary <5 Secuitdiiiy Ediictiiion 
Pcyhinrcir and others”. Service appeal f)'o. 57872019 tilled 'Chiilam Yniistf-vs- Cmernintiil pf Khyhcr 
Pokhliiiiklni-(i through Seemnr)' Elementary A Secondary EdiKtitUui Ptsherivar and ather.t ' and Serv ice Aii/xol 
AVi.' 579/2019 liilci) "Ahtliil Aziz-vx- Cowrniiieni of Klnher Pnkhtunkhwa through Secrdory Eleiiu-imry l? 
SeiiHi<kiry Hitnaiiioii Peshatrar tni'J uihen” decided on 21.07.2022 hy Uivisiun flench viiuiijri'an\’ Kiilim 
Ar.khud Khun. Chiiiiiiuin. umf SuUdi Ud Oh. ticiuher .hnJKial. Kh)>ber PakhtnnUtwa Snivice Tnhintul. Cnniy 
Cfi“i Ahhfniuliud.

a.

s%.|

r

■Hi' On receipt of the appeals and their admission to ftill hearing, the3.:;is
.ii:

respondents were summoned, who, on putting appearance, contested the
t

I

appeal by filing written reply raising therein numerous legal and factual

objections. The defence setup was a total denial of the claim of the
>

appellanfs. ,

ai^;v L'

P
V.' ii

'I

"I We have heard learned counsel for the appellants and District4.

Attorney as well as learned Additional Advocate General for the
#

til respondents.

wI,?.-,. .,
■r'■

I

The learned counsel for the appellants -feiteratedj the facts and 

grounds detailed in the memo and grounds of the appeals while the 

learned AAG controverted the same by supporting the impugned order.

5.

imt •■•■I?
r-.
i' V ‘I* 
:--v h 6. It is not disputed that initially the appellants were appointed as 

PSTs and Junior Clerk. Later on when it came to the notice of the 

respondents that their appointments were made in violation of rules, 

they were terminated vide the impugned orders. In the meanwhile the 

Provincial Government pron\ulgated the Khyba- Pakhtuiikhwa Sacked 

employees Appointment Act 2012. When grievances of the appellants 

not redressed at the departmental level he resorted to litigation by 

(iliiig writ petition in the Hon'ble Peshawar High Court, AbboUabad 

Bench. Finally in pursuance'of the directions of the Hon’ble Peshawar 

high CoLiit, Abbortabad Bench they were appointed as PSTs and Junior
i

, Clerk with immediate effect vide order dated 15.02.2013. The

■fil 1 !
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IHi
Apinu\ ^'y A9l/!nl9 tilled ■•MiibmiimitJ Mlskeen-ys-Oovcmnitiu of Kliyf>tr fiukhiimkhwo 

Svirelinr Elmnenuor .« SfeoiiJon' EduwHon Pahtnvor nnd others''. Service appeiill Nn. 577/2019 litivd 
■ Afrceii Wion-vi. CmHUnnienl ofKh-ber Pokhtwikli^yg through Secretary Ekmeutary & Sectutdar^' Mucalini 
l'v.^^H.^rtlr ami oilier.^-. Sen-ice^amal No. 57S/2tU9 Idled "Ghiitam YousoJ^vi- CovermuaU of Kliyber 
I'tiUiiuiillufii ihroligh iitcreidr)> kleiwuhiry A SeconJar)’ Eilucolioii Peshmvar and «/her.v (md .^nfxal
No 570Pai<i llikd ‘ Abdul Aziz-vs- Coyernmeiil of Khyber PokhUmkhua througft i'ccr«fW./-j- Elenufruuryi 
Sccoudaty CJiKothtii PesiHMor and others" decided mi 21.07.20:2 by OMsIon Deocb comprising kalmi 
Anduid Klxiii. Chairman. andSalah Ud Din. Member Judirlol. Khybcr Pakhtunkhu a Sery-ice Inbimul. Camp 
Cnurt iibbotlabud j

appctlaius are asking for reappointment from the date of their 

termination from service. But Section-5 of the aforementioned Act, lays
I

down that the sacked employee should not be entitled to claim seniority 

and other back benefits. The relevant provision is reproduced below for

fel . * ' ■ r
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<ready reference:-;....
\

s.
sacked cmplnvce annointed under Section~3, 

sliiill not be entitled to any claim of seniority^ ,
nromotion or other back benefits and his ’
annointment shall be considered as fresh .
apnointmcnl” ■

1. When the learned counsel for the appellants was confronted with
1 ■ ' • 

tlie above provision of law,'\he did not defend the situatiqn and rightly

so because he does not defend which is indefensible.

•>
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%

tfl-f
I

I

tI
■ I As a' resultant consequence, this and the connected appeal being 

groundless are dismissed. Costs shall follow the event, fcopy of this

08.I

#

if
if
i. b 

; ■

'.'i
i'r. • • ' ’

f

* [!■ Ijudgment be placed in the connected files. Consign.

j •

9. Pronounced in open Court at Abbottabad and ^iven under our
I 
1

hands and the seal of the Tribunal on this day of July, 2022.
I

'1

s

I'-•. r- \:KAUM ARSHAD KHAN 
Chairman

Camp court Abbottabad
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\ ^ .
S'- \fin •• >s*1 \' s.

h \

SALAHUDDIN .
Member (Judicial)

»■< Camp court Abbottabad i
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