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JUDGEMENT

RASHIDA BANO, MEMBER (J): The instant service appeat has been

instituted under section 4 of the Khyber Pakhtunkhwa Service Tribunal, Act

1974 with the prayer copied as below:

(Respondents)

|
For appellant

For respondents

“On acceptance of the instant service appeal

respondents are directed to reinstate the appellant as

LHW w.e.f 27.11.2019 as admissible under the rules with
all back benefits w.e.f 27.11.2019 and to set aside tl1e

removal/dismissal order if any.” %
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5 Brief facts of the case, as given in the memorandum of éppeal, are that
the appellant was appointed as Lady Health Worker (LHW) on 15.04.2001
on contract basis at BHU Wanda Madat. Later on services of the appellant
was regularized vide order dated 25.09.2014. The appellant wps removed
from service vide order dated 27.11.2019 by resbondent No. 3. She filed
application on 02.11.2020 before respondent No. 3 for reinstatelment, upon
which respondent No. 3 withdrew her removal order with diréction to appear
before the committee. Inqﬁiry was conducted at the back of appellant without
affording opportunity “of self-defence and cross exalninati(;n. Feeling
aggrieved she filed departmental appeal, which was not respondea, hence the

instant service appeal.

3. Respondents were put on notice who submitted written
l
replies/comments on the appeal. We have heard the learned counsel fotthe

appellant as well as the learned Assistant Advocate General and perused the

case file with connected documents in detail.

4. Learned counsel for the appellant argued that the appellant has not
been treated in accordance with law and rules. He further argued that
respondent conducted the inquiry at the back of the appellant, as no
opportunity of personal hearing was afforded to her and she was i'condemned
unheard. He submitted that respondents without adopting proper procé&ure
of inquiry regarding removal of appellant is illegal, void and a'gainsi’ the E&D
Rules, 2011. He, therefore, requested for acceptance of instant service appeal.
5. The learned Assigtant Advocate General argued that the appellant was
removed from service in accordance with law and rules vide order dated
27.11.2019. Later on vide order dated 29.11.2019 previous order| of removal

‘from service was withdrawn on the basis of appearing before the committee
I
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conducted by Project Director but appellant was failed to do so and inquiry )i
report was submitted in which appellant was found guilty” of poor l
performance and nonresident. He further argued that appellant was provided

ample opportunities to clear her status but in vain.

6. Perusal of record reveals that appellant was removed from service by
respondent No. 2 vide order dated 27.11.2019 on the ground of absence from
duty. Appellant filed departmental appeal upon which respohdent }\?0.3
withdrew her removal fror service order with direction to appear before the )‘1
committee constituted by Project Director vide order> dated 29.1 1..20‘19. It is 1
demand of justice that when order of removal from ‘service was withdrawn
the purpose of giving chance to appellant before committee and to defend
herself then inquiry committee for that purpose must issue notice nd provide
proper opportunity to the appellant to defend herself but inquir committee

again with doing so submitted his report. |

7. Perusal of alleged iﬁquiry report further reveals that it is a fact finding ) !
inquiry and not a regular 6ne as although respondents alleged that appellant
was charge sheeted and she was also issued statement of allegations but
infact same was not conveyed to the appellant so we come to the conclusion
that the disciplinary proceedings initiated against the appellant uggest that
she was not afforded proper opportunity of defense. Neither charge sheet
alongwith statement of allegations nor any show cause noticd were ever
served upon appellant. No regular inquiry was conducted as nothing was )‘
produced in this regard. Pfoceedings so conducted are also in a i)ai)hazard \
manner, therefore, the impugned order is set aside. The department shall

conduct proper de-novo enquiry strictly in accordance with law and rules.

Appellant is reinstated in service for the purpose of de-novo inquiry to be%}



conducted within 60 days of the receipt of this judgment with direction to
respondents to decide the case through a speaking order. NeedlessI to mention
that the appellant shall be provided proper opportunity of defepse and
association during the inqﬁiry proceedings. The issue of back benefits shall

be subject to the outcome of de-novo inquiry. Costs shall follow the event.

Conéign.

8. Pronounced in open court at D1 Khan and given under ouy hands and
seal of the Tribunal on this 18" day of September, 2023.
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