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Appeal NO. 1859/2023

Syed Sheraz Ali Shah........ooooiiiiiiin Appellant

VERSUS

Govt. of Khyber Pakhtunkhwa Through Secretary Zakat & Ushr Khyber

Pakhtunkhwa & Others .....cccovviimiiiiiiniicenniens Respondents

JOINT PARA WISE COMMENTS OF RESPONDENTS NO.01, 02 & 03

Respectiully Sheweth.
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Preliminarv Objections: / : !2_ ‘%
Dated —

ON FACTS
Para No.

Para No.

Para No.

Para No.

Para No.

Para MNo.

Para No.

Para No.

1.

6:

The petitioner has got no locus standi to file the instant petition.

‘The instant matter has been considered by the competent authority on merit.
‘That the appellant has not come to the court with clean hands.

‘That the present appeal is not maintainable being against the prescribed law,

That the appcllant has concealed the real facts [rom the Hon’able court.

Corrcect.

Incorrect because the personal file of the appellant is replete with complaints

and displcasures of the high-ups (Annex-A).

Correct. HHowcever, it was an internal arrangement within the Provincial Zakat

Administration (11Q) Pcshawar.

Incorrect, as the appellant was transferred in accordance with uniform

Government Policy of two years tenure across the province (Annex-B).

No Comments.

Mislcading as the transfcr order was issucd on 04.05.2021 while he was relicved
on 19.05.2021. Yurthcrmore, he submitted his arrival report for duty on
21.05.2021 which indicates that he was healthy (Annex-C & 1)}.

No Comments.

‘The August Service I'ribunal Khyber Pakhtunkhwa remanded the case to this
department with the following remarks “we send the case to tlic
departmental authority to decide the departmental appeal of (he
appellant in writing rendering valid reasons therecof to be made withis s
period of two months from the date of receipt of copy of this judgment”

(Annex-E). Aficr reccipt of the judgement the samce was placed beivre ihie
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Para No. 9:

Para No. 10:

competent authority for consideration. The competent authority decided to

adjust the appellant in adjacent district (Nowshera). Mcanwhile, the
department called a meeting of Departmental Promotion Committce on
06.06.2023 in order to promotc various cadres to the next higher scale
including Junior Scale Stenographers (13PS-14) who were duc [or promotion
to the post of Scnior Scale Stenographers / Personal Assistants (BPS-16). The
appellant, basically being a Scnior Clerk (BPS-14), also served against the
post of Scnior Scale Stenographer / Personal Assistant in his own pay and
scale. On the recommendation of Departmental Promotion Commitiee, two
Junior Scale Stenographers (BPS-14) were promoted to the post ol Senior
Scalc Stecnographers / Personal Assistants (BPS-16) (Annex-F). Tlowever,
due to ban imposcd on posting / transfer by the 1istablishment Department
(Annex-G) a Summary for obtaining NOC regarding posting / transfcr was
forwarded to the Chicf Minister Khyber Pakhtunkhwa (Annex-H) which was
approved on 04.09.2023 (Annex-I). In light of the said promotions and
remarks of the August Scrvice Tribunal Khyber Pakhtunkhwa the appellant
was transferred to an adjacent district i.c. District Zakat Commuttec,

Nowshcra (Annex-J) instcad of Battagram.

As explained in Para-8 above. Morcover, the spousc policy was nol violated

as the appellant was adjusted in a ncarby district (Nowshera).

No Comments.

. -
GROUNDS:
A. Incorrect. The order was made in accordance with rules / law.
B. Incorrect as cxplained in foregoing para.
C. Incorrect. As explained vide para-8 on the facts side. Morcover, the appcellant
was transferred in accordance with the government policy of two years lenurc
(Annex-B).
D. Incorrect. 'The appellant is entitled to draw his salary from district Nowshcra.
k. Incorrect and mislcading as the appellant has been transferred to district
Nowshcra which 1s adjacent to district Peshawar.
I’ Incorrect, therefore, vechemently denied. The transfer has been made in
accordance with scction-10 of civil scrvant act 1973 (Annex-K).
G. Posting/Iransfer is part and parcel of the service. One must be prepared o
scrve in any part of the provincee in the larger public intercest.
I1. The appellant was adjusted against the vacant post of Personal Assistant

(BPS-16) in his own pay & scalc as there arce three sanctioned posts of Senior

Clerk (13PS-14) in the Provincial Zakat Administration (1Q) Peshawar.
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Besides, afier promotion of Junior Scale Stenographer (13P’S-14) to the post

of Scnior Scalc Stenographer / Personal Assistant (BPS-16), there was ne
option rcgardiné actualization/adjustment of newly promoted Scnior Scale
Stenographer / Personal Assistants (BPS-16) cxcept the transfer of the
appellant as the other three Senior Clerks working in Provincial Zakat
Administration are much morc expericnced and competent than the appellant
as a regards the dutics assigned to them. Despite that the appellant, being not
committed to his job so far, descrves to be posted out to a distant place, the
competent authority has been lenient enough to offer him a concession of

transfer to a ncarby district.

I As ¢xplained above vide Para-I1.
I No Comments.
K. Incorrect, henee denied.
L. Incorrect and mgsicading as district Nowshera is adjacent to district Peshawar.
M. As explained in above Paras.
N. No comments.
0. No Comments. h
P No Comments..
PRAYERS: '

It is, therefore, prayed that in light of the above submissions, the instant

appeal of the appellant may be dismissed with cost.

(Respondent No. 2) (Respondent No. 3)
M
e
Deputy Secretary (Admin) Section Officer (Ushr)
Zakat & Ushr, fi)cparlmcm Zakat & Ushr, Department
Khyber Pakhtunkhwa Khyber Pakhtunkhwa

! (Respondent No. 1)

Secretary to
Govt: of Khyber Pakhtunkhwa
Z.akat, Ushr, Social Welfare, Special ducation
& Women Iimpoweiment Department




BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL PESHAWAR

‘ APPEAL NO. 1859/2023

Syed Sheraz Ali Shah ........ooooviiiiiiiiiiiiniiiicvsnceeene Appellant

VERSUS
Govt. of Khyber Pakhtunkhwa Through Secrctary Zakat, Ushr &
Others ....... ceevsavesaresnsacansnncaes Respondents
AFFIDAVIT

! 1, Haidar Zamém, Assistant Administrator (Estt), Zakat & Ushr
| Department, Government of Khyber Pakhtunkhwa do hereby solemnly affirm and

|.
declare on oath that the contents of Joint Para-wise Comments on bchalf of

Respondents No. 01, 2 & 3 are true and correct to the best of my knowledge and

belief and that nothing has been concealed from this Hon’ble Court. It is further
stated on oath that in this appéal, the answering respondents have neither been placed

ex-parte nor their defense has been struck off / cost

CNIC No:17301-1316862-5

Mobile No: 0333-9102689
Office No. 0919212737

-




AUTHORITY LETTER

i Mr. Haidar Zaman, Assistant Administrator (Estt) is hereby
'\:;authorized to submit joint para-wise comments in service appeal
No.1859/2023 titled Syed Sheraz Ali Shah vs Government of Khyber
Pakhtunkhwa through Secretary Zakat, Ushr, Social Welfare & Others and to
present before the Hon’ble Service Tribunal Peshawar, on behalf of

Respondents No. 1, 2 & 3.

(Respondent No. 2) (Respondent No. 3)
2—‘ -
Deputy Seeretary (Admin) Section Officer (Ushr)
Z.akat & Ushr, Department Zakat & Ushr, Department

Khyber Pakhtunkhwa Khyber Pakhtunkhwa

{Respondent No. 1)

Sccrctarz%\—f

Govt: of Khyber Pakhtunkhwa
Zakat, Ushr, Social Welfare, Special Education
& Women Empowerment Department
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GOVERNMENT OF KHYBER PAKHTUNKHWA
ZAKAT, USHR, SOCIAL WELFARE

AND WOMEN DEVELOPMENT DEPARTMENT b

No. 38-6/PF/SO-I (Z)/ 420 "2,]' Dated: 09/06/2011

To
Syed Sheraz Ali Shah,

Junior Clerek
PZA (HQ) Peshawar.

Subject: - FORMAL / FINAL WARNING

[ am directed to refer to the subject noted above and to state that a
series of complaints of indiscipline, intimidation and blackmailing are being received
from different quarters against Szou. Also it has been noticed that you are misusing, rather
abusing the name of Minister for Zakat & Ushr as a coercive tactic to get your work
done.

2. It is to inform you that this indiscipline and irresponsible behavior

is totally unbecoming of a Government Servant and amounts to misconduct under the

conduct rules. 1t is further stated that in the past 100, you were charge sheeted for your :

alleged acts of misconduct but were excused with warnings to mend your ways and be

careful in future.

3. 1n view of the foregoing, I am directed to serve you with this final
notice warning you to mend your ways, perform your duties dutifully as a clerk and
abstain from approaching the office of the Minister for blackmailing other Government

Servants, failing which strict disciplinary action shall be initiated against you.

UH/} MAD SHAHID)
Section Officer-1 (Z),

a




OFFICE OF THE SPECIAL ASSISTANTTO -
CHIEF MINISTER FOR LAW, PARLIAMENTARY
AFFAIRS AND HUMAN RIGHTS, KHYBER
PAKHTUNKHWA

No.PS/Spl.Asstt. to CM for Law/2014/2¢5
Dated Pesh: the March 09, 2015

g e
SUBJECT: COMPLAINT ™ g0 (
m?"tff e o ;.

el

Hope you would be fine. et

It is brought to your kind notice that Mr.Shiraz Ali Shah, P.A. to

Chairman District Zakat Committee is interfering in the formation of Local Zakat
Committees (LZC) of my constituency PK-04. He is constituting the committees
on his personal like and dislike and also involved in delaying practices.

> Furthermore, no action on applications for Jahaiz funds pertains to my

constituency have been taken so far.

I shall be grateful, if you could kindly direct the concerned quarters
to transfer him from the present post immediately and take necessary aciion

against him as per rules under intimation tp this office.

( Arif Yousaf/Advocate) ~ |
Syed Hidayat }an, o
Secretary, .

ZLakat, Jshr & Social Welfare Deptt, ' 35 o @ e

}%’esh ' ey M
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Address: Law De Vtrrient BuildiRg, lVIlS cretariat, KhyberPakhtunKilwa Peshawar
Ph Office): 091 92@& ax: 091-9211130




i
Subject:- ENQUIRY REPORT_REGARDING COMPLAINT_OF MR. ARIF
YOUSAF SPECIAL ASSISTANCE TO CHIEF MINISTER FOR LAW,
PARLIMANTERY __AND HUMAN RIGHTS,  KHYBER
PAKHTUNKHWA AGAINST MR, SHERAZ ALl SHAH JUNIOR
CLERK DISTRICT ZAKAT COMMITTEE PESHAWAR.

Referen.ce to the office order No.SO-1(Z)PF/38-6/1842-44
dated 20.03.2015, we the enquiry committee conducted the said enquiry
on 30.03.2015 instead'of 31.03.2015 as per request of Mr. Haider Zaman,
District Zakat OfficerlPeshawar (member of the enquiry committee)
whose availability on the date 31.03.2015 were not possible due to his

some domestic affairs.’-
1

History of the Complaint:-

The comp\ain_'t was filed by Mr. Arif Yousaf, MPA PK-4, Special
Assistance to CM fori Law, Parliamentary Affairs against Mr. Shiraz Ali
Shah Junior Clerk DZC Peshawar who constitute the local zakat
committee under his own like/dislike  delaying practices who may be
transferred from DZC Peshawar.

in this regard we recorded the statements of all concern of DZC
Peshawar.

1. Statement of Shira_'z Ali Shah Junior Clerk:-

Mr. Shiraz Ali Shah Junior Clerk stated that as per office order
No.2841/DZC Peshavaar dated 01.12.2014 (Annex-A} he was allowed
with duties of constitutions/notifications of LZC, Scholarships and Jehaz
funds etc and he dehis these items and put up.all these items cases to
District Zakat Officer'/Chairman DZC after proper verification/inspections
completion of pre r'equisites for constitution of LZCs and have not the
power of constitutiﬁons of LZC etc for which the final authority is
DZO/Chairman DZC vide (Annex-B). -

t .
2. Statement of Assistant and Senior Clerk:-

Both the stlaff members stated that the constitution of Local
Zakat Committee a:re notified/constituted by the Chairman DZC/DZO
after proper verifica.tions by the concern Junior Clerk who is not the final
authority of notificaltion/constituted vide (Annex-C&D).

3. Statement of Mr.:Muhammad Dawood Jan, Chairman DZC Peshawar.

|
The Chairmian DZC stated that in his presence no one officials is
aliowed to use his like/dislike and delaying practices and all the officials
of the DZC working as per their job distribution i.e is verification of pre
requisites for notifications and sanctiony.

Cont: at Page-2
—————————— ______%—————————_—__ et et ————————————temt

D /any letter/SO ZCC letier 2014 Page 118
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He further stated that the MPA concerned asked him for Jehaz Fund
Quota which refused by him as there is no quota system etc in zakat fund
and I think my this action of refusal created misunderstanding. He further
stated that his office has released fund approximately 15 Nos Jehaz cases
to constituency of the MPA PK-4, which shows the clearness and fairness
disbursement of the District Zakat Committees Peshawar vide (Annex-E).

Statement OF Mr. Arif Yousaf Advocate (Compliantee)

The MPA PK-4 Mr. Arif Yousaf Advocate and Special Assistance to
Chief Minister withdrawn his application against Syed Shiraz Ali Shah
Junior Clerk of DZC Peshawar due to interference of elders of the locality,
hence no action may be taken on his application vide at (Annex-F).

Conclusion:-

After the statements of all the relevant staff/ details inspection of
the records and statement of Mr. Arif Yousaf, MPA PK-4, Special
Assistance to CM for Law, Parliamentary Affairs, the committee
concluded that all the difference are based on
misunderstanding/misinterpretation which resulted complaint against
Mr. Shiraz Ali Shah Junior Clerk DZC Peshawar.

In this regard the committee proposed the following suggestions:-

1. No doubt that the notables (7 has consultative role in zakat
disbursement but no guota system allowed to any one as per
zakat disbursement and procedure because the determination
of Istehqaq is only and only the jurisdiction of the Chairman LZC
and all the pre requisites for zakat fund must be signed by the
Chairman LzC. gy be

2. The District Zakat Committee Administration' . - directed to
distribute the duties of the officialy according to their Job

descriptions.
) T e

{Hyder Zzdman) (Nider Khan)
District Zakat Officer, Section Officer-ZCC
Peshawar. (Member) W} (Member) o

¢ — e -

D /any letter/SO ZCC letter 2014 Page 119 : u




GOVERNMENT OF KHYBER PAKHTUNKHWA “
ZAKAT, USHR, SOCIAL WELFARE, SPECIAL EDUCATION -
AND WOMEN EMPOWERMENT DEPARTMENT

%]

Dated 12.07.2016
Notification

NO: SO-1/(Z)/PF/38-6 /492 AST =S The competent authority has been pleased to appoint
Deputy Secretary (Audit) Zakat and Ushr Department to conduct fact finding inquiry into the

allegations against Syed Shiraz Ali Shah Junior Clerk District Zakat Committee Peshawar by the
inhabitants of PK-4 and Mr. Arif Yousaf Special Assistant to Chief Minister for Law,
Parliamentary Affairs & Human Rights Khyber Pakhtunkhwa, within fortnight positively.

Terms of Reference:-

To conduct fact findings inquiry in to the allegations of getting money from poor peoples.
To evaluate performance of aforementioned Junior Clerk.

(8]

(US )

To make recommendations in the subject case.

4. To submit his report.

Sd/-
Secretary ,
Zakat, Ushr, Social Welfare, Special
Education and Women Empowerment Department i
Khyber Pakhtunkhwa

Ends: of even No and dated.
Copy forwarded to the: -

1. PSto Minister for Zakat & Ushr Department Khyber Pakhtunkhwa.

I
/2r- PS to Secretary, Zakat, Ushr, Social Welfare, Special Education & Women :
Empowerment Department.

3. District Zakat Officer, Peshawar with the direction to assist the inquiry officer :

during the course of inquiry.
e .
g
b e (HAFIZ-SAEED"AHMAD)

Section Officer (E&A)

4
b ({g ) Sl My e g

e g

- i s e e = T T T
it aal . e s P

v i A

| E:\Posting Office Order\Posting Transfer .doc




GOVERNMENT OF KHYBER PAKHTUNKHWA ——

ZAKAT, USHR, SOCIAL WELFARE, SPECIAL EDUCATION
AND WOMEN EMPOWERMENT DEPARTMENT

Dated Peshawar, the 21.08.2017

NOTIFICATION

No. SO-(Estt)Z/PF/38-6/ 22> 52— sff/ Mr. Jehan Zeb Khan, Deputy Secretary /

Deputy Administrator (Admn) Zakat & Ushr Department is hereby appointed to conduct a de novo
inquiry into the allegations levelled against Mr. Syed Shira;z Ali Shah, Junior Clerk District Zakat
Committee Peshawar (under transfer to District Zakat Committee Chitral) and furnish its findings
within a fortnight. .

TERMS OF REFERENCE

1. To inquire into the contents of allegations levelled by Mr. Arif Yousaf MPA and other
residents of PK-04 and ascertain their genuineness.

2. To evaluate the conduct of the accused officials vis-a-vis allegations levelled against
him.

3. To make recommendations as per findings of the inquiry.

Sd/-
Secretary to
Government of Khyber Pakhtunkhwa
Zakat, Ushr, Social Welfare & Women Empowerment
Department Khyber Pakhtunkhwa

Endst of Even No & Date:-

Copy forwarded to the:-

1. PS to Secretary / Chief Administrator Zakat, Ushr, Social Welfare, Special Education &
Women Empowerment Department.

2. District Zakat Officer Peshawar. &/

Assistant Ad jstrator (Estt)
akat)

E.E and A Data/Nntificatione 1409172
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Posting and Transfer

Stafutory Provision.
Section 10 of the NWFP Civil Servants Act,1973.

|
|

; Posting and Transfer. Every civil scrvant shall be liable to scrve anywhere within or
| outside the Province, in any post under the Federal Government, or any Provincial
’ Government or Local authority, or a Corporation or body set up or established by any such
| Government:-

Provided that nothing contained in this section shall apply to a civil servant recruited
specifically to scrve in a particular arca or region;

Provided further that, where a civil servant is required to serve in a post outside a
service or cadre, his terms and conditions of service as to his pay shall not be less favourable
than thosc to which he would have been entitled if he had not been so required to serve.

Posting/transfer policy of the Provincial Government.
1) All the posting/transfers shall be strictly in public interest and shall not be
abuscd/misused to victimize the Government servants

i1) All Government servants are prohibited to exert political, Administrative or
any other pressurcs upon the posting/transfer authorities for sceking
posing/transfers of their choice and against the public interest.

1i1) All contract Government employees appointed against specific posts, can not
be posted against any other post.

iv) Existing tenure of posting/transfer of three (03) ycars for settled areas and two
(02) years for unattractive/hard areas shall be reduced to two (02) years for
settled areas, 01% years for unattractive arcas and one year for hard areas.

v |

7 Para-1(v) regarding months of March and July for posting/ransfer and authorities for relaxation of ban deleted vide letter No:
SOR-VI (E&AD) 1-4/2008/Vol-VI, dated 3-6-2008. Consequently authoritics competent under the NWFP Government Rules of
Busincss, 1985, District Government Rules of Business 2001, Posting/Transfer Policy and other rules for the lime being in
force. allowed to make Posting/Transfer subject to observance of the policy and rules.

S B
- El AR ERD S P
p‘ N s e RG]
a0t lGev _40,1('3,“.,.;

g .0, o

2 b brernl ML

Sl

. ., Le




R0

vi)

vi (a)

vii)

viii)

X1)

**While making posting/transfers of officers/officials up to BS-17 from settled
arcas to FATA and vice versa approval of the Chief Secrctary, NWFP needs to
be obtained. Save Tehsildars/Naib Tehsildars within a division in respect of
whom the concerned Commissioner will exercise the same power. Whereas, in
casc of posting/transfer of officers in BS-18 and above, from settled areas to
FATA and vice versa, specific approval of the Governor, NWIP shall be
obtained.

Provided that the power to transfer Political Tchsildars and Political Naib
Tehsildars within FATA between different divisions shall rest in Additional
Chief Secrctary FATA.

All Officers/officials selected against Zone-1/FATA quota in the Provincial
Services should compulsorily scrve in FATA for at least cighteen months in
cach grade. This should start from senior most scalcs/grades downwards in
cach scale/grade of cach cadre.

Officers may bé posted on executive/administrative posts in the Districts of
their domicile’ cxcept District Coordination Officers  (D.C.Os) and
DPOs/Superintendent of Police (SP). Similarly Dcputy Superintendent of
Police (DSP) shall not be posted at a place where the Police Station (Thaana)
of his arca/residl'encc is situated.

No posting/transfers of the officers/officials on detailment basis shall be made.

Regarding the posting of husband/wife, both in Provincial services, cfforts
where possible would be made to post such persons at one station subject (o
the public interest.

All the posting/transferring authoritics may facilitale the posting/ transfer of
the unmarried female government Servants at the station of the residence of
their parcnts. :

Officers/officials except DCOs and DPOs/SPs who are duc to rctire within one
year may be posted on their option on posts in the Districts of their domicile
and be allowed to serve there till the retirement

Para-VI added vide circular letter No. SOR-VI/E&AD/1-4/2010/Vol-V1I dated 20" March, 2010.




GOVERNMENT OF KHYBER PAKHTUNKHWA
ZAKAT, USHR, SOCIAL WELFARE, SPECIAL EDUCATION
AND WOMEN EMPOWERMENT DEPARTMENT

©® RELIEVING ORDER

_Consequent upon his transfer from Provincial Zakat Administration (HO) Peshawar to
District Zakat Commiittee Battagram vide Govt: of Khyber Pakhtunkhwa, Zakat, Ushr, Social
Welfare, Special Education & Women Empowerment Department office order
No.SO (Estt)Zakat/Staff/ 5579-83 dated 04.05.2021, Syed Sheraz Ali Shah Senior Clerk (B-14)

is hereby relieved of his duty today on 19.05.2021 (A.N). He is directed to report for duties to
District Zakat Committee Battagram.

» Sectiof Officer (Ushr)
Zakat & Ushr

No: SO (Estt) Zakat/ SE )Y S k“: bb‘ Dated 19.05.2021

Copy forwarded to the:-

Accountant General Khyber Pakhtunkhwa, Peshawar.

District Accounts Officer Battagram.

District Zakat Officer Battagram.

PS to Secretary Zakat, Ushr, Social Welfare, Special Education & Women
Empowerment Department.

Cashier PZA (HQ) Peshawar.,

Official concerned.

Personal file.

o

No o

Secti. Of(;i:‘t (Ushr)

, Zakat & Ushx




GOVERNMENT OF KHYBER PAKHTUNKHWA
ZAKAT, USHR, SOCIAL WELFARE, SPECIAL EDUCATION
AND WOMEN EMPOWERMENT DEPARTMENT

Subject: - ARRIVAL REPORT FOR DUTY

In compliance with the Secretary to Government of Khyber
Sukiunihwa Zakal, Ushr, Social Welfare, Special Education and Women
Empowerment Department office order No. SO(Estt)Z/Staff/5579-83 dated
04.05.2021 1. Syed Shiraz Ali Shah Bukhari, Senior Clerk (BPS-14) subrhit my arrival

. port far duty i District Zakat Commitiee, Battagram today on 21.05.2021 (F.N).

N
0O
»~ ‘_’S\V
(SYED SHIRAZ ALI SHAH BUKHARI)
Senior Clerk (BPS-14)

?\"-;».if!%-'s_l_/DZC/Bat‘\zlgram Dated: ;2_‘_./05/2021.

Capy forwarded 10 the: -

Accountant General Office Khyber Pakhtunkhwa Peshawar.
District Accounts Officer, Battagram.

t

{
-~

i
P

-

Chairman. District Zakat Committee, Battagram.

4, PS 1o Sceretary Zakat, Ushr, Social Welfare, Special Education & Women

Empowerment Department.
All the Seetion Officers, Zakat and Ushr Department.

4

ISAL SHAH)
District Zakat Officer
Battagram




KHYBER PAKHTUNKWA

All communications shouft‘ir'—l;l_
addressed to the Reﬁgi.?fﬁrv
KPK Service Tribunal and not

SERVICE TRIBUNAL, PESHAWAR

any official by name.

Ph:- 091-9212281
Fax:- 091-9213262

No._ 2/ 2 /ST Dated QEZ / "—'é /2023

—
Dairy HO_S ~—8-““"”‘3
Date .

The Deputy Secretary (Admn),
Zakat, Usher, Social Welfare Department.

SUBJECT: JUDGMENT IN SERVICE APPEAL NO. 6683/2021 TITLED SYED
SHERAZ, ALl SHAH VS. SECRETARY ZAKAT, USHER AND
SOCIAL WELFARE DEPARTMENT AND OTHERS.

I am directed to forward herewith a certified copy of order dated 21.03.2023,

passed by this Tribunal in the above mentioned appeal for compliance. f

Encl. As above.
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BEEORE THE KHYBER BAKATUNIHWA S8
PESHAWAR

e e SRR SN,
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L IRIBUNAL, ,

Serviee Appeal No. 6683/2021

BEFORE:  ‘ROZINA REHMAN ~  MEMBER())
MUHAMMAD AKBAR KHAN--  MEMBER(E)

Syed Sheraz Ali Shah, Senjor Clerk (BPS-14), now personal Assistant
Ushr Section, Provincipl Zakat ~ Administration (HQ),
Pcshawar.......,....,.._..,,..,,.,._..,,..,,,.,.,..,.,..,...,,.,.... (Appellant)

VERSUS

1. The Government of Khyber Pakhtunkhwa through Secretary Zakat
Ushr, Social Welfare, Special Education and Women Empowerment
Department, Khyber Pakhtunkhwa.

2. Deputy  Secretary (Admn) Zakat, Ushr, Social Welfare, Special

Education and  Women LEmpowerment  Department, Khyber

Pakhtunkhwa.

The Section Officer (Ushr), Zakat & Ushr, Peshawar.

4. Accountant General, Khyber Pakhtunkhwa, Peshawar...(R.espondents)

——————

G

Present:

SYED NOMAN ALl BUKHARI,
Advocate

-~ For Appellant

FAZAL SHAH MOHMAND,
Additional Advocate General,

-~ For respondents

' Date of Institution..... ... 30.06.2021 |
»_:g\ Date of Hearing.......... ... 21.03.2023 ;
) - Date of Deeision.............. . . 21.03.2023 W 1
“\‘&? J . |
NS
= §\ : JUDGMENT
N e n WAV IALIN D

MUHAMMAD AKBAR KHAN, ME

MBER(E):- The instant service
appeal has been instituted under Section 4 of the Khyber Pakhtunkhw!

Service Tribunal, Act | 974 with the prayer copied as under;
“That on acceplance of this appeal the order dated

04.05.202] and 19.05.2021 may be set aside and the
A
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appellant may be allowed to continue as Senior Clerk

(BPS-14) Now Personal Assistant at Ushr Section,

Provincial Zakat Administration (HQ), Peshawar as

Prior 10 the issuance of the impugned premature

transfer order. Any other remedy which this august
!

Tribunal deems fit and appropriate that may also be

awarded in favour of the appellant.”

02. Brief facts of the case are that the appellant js serving as
Senior Clerk (138-14) in the Provincial Zakat Administration. While
posted in the office of Additional Secretary Zakat & Ushr Department

Khyber Pakhiunkhwa, he was transferred and posted as PA to Deputy

"Secretary Social Welfare vide order dated 06.10.2020. He was

transferred back to parent department vide order dated 05.03.2021 and
subsequently transferred from PZA (HQ) Peshawar to District Zakat
Committee Battagram vide order dated 04.05.2021. Feeling aggrieved
the appellant filed departmental appéal on 07.05.2021 which was not
decided. The appellant approached Civil Court, Peshawar through a
civil suit that ihe Tribunal was non functional. Thereafter the appellant
got knowledge that the Tribunal was functional again and withdrew the
civil suit and thcreaﬁ‘er the appellant approached Service Tribunal on

30.06.2021.

03. Notices were issued to the respondents, who submitled their
comments, wherein they refuted the assertions raised by the appellant in

- his appeal. We have heard arguments of learned counsel for the appellant
TESTED

M

.
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and learned Additional Advocate General and have gone through the

record with their valuable assistance.

04. Learned counsel for the a!ppcliant contended that the appellant
had been prematurely transferred iirom PZA (HQ) Peshawar to District
Zakat Committee Battagram. The yransfer had neither been made in the
public interest nor after completion of normal tenure of posting but
issued in an arbitrary manner with total disregard to norms of justice and
service laws. Learned counsel for the appellant further contended that
wife of the appellant namely Nabeela is serving in the Health Department
Khyber Pakhtunkhwa as Charge Nurse and presently posted at
Government Maternity Hospital Peshawar; therefore as per the Wedlock
policy notiﬁcd. by the Establishmerilt Department on 07.08.2012 posting
of serving husband and wife shall be at the samc station. He further
explained that appeal against pre-mature transfers shall be decided by the
competent authority within fifteen days, but the respondents turned deaf
car over the departmental appeal, filed by the appellant. In the last,
learned counsel for the appellant prayed that the impugned order dated
04.05.2021 and 19.05.202] are against the Jaw and arc liable to be sct
aside. To strengthen his arguments, he relied on 2003 PL.C (C.S) 1322,
2011 PLC (C.S) 592, Service Tribunal judgment in Service Appeal No.
705/2019 dated 04.10.2019, Service Appeal No. 222/2018 dated

03.04.2018 and Service Appeal No. 3729/2021 dated 21.10.2021.

05. J.earned Additional Advocate General argued that the order
dated 06.10.2020 was internal arrangement within the department i.e.

Provincial Zakat Administration (HQ), therefore, it may not be treated

ATVESTED :
/
- . a [c. . " B




as transfer case. The appellant applied for leave on 26.04.2021 whereas

he was relived from Provincial Zakat Administration (HQ) Peshawar
on 19.05.2021 for joining of 'his new assignment in District Zakat
Committee Battagram. He further argued that a civil servant is bound
to serve anywhere in the province under Section 10 of the Khyber
Pakhtunkhwa Civil Servants Act, 1973. A civil servant is not entitled
to be posted on his choice post and station. The impugned order is
therefore legal, passed by the competent authority according to law and
rules, therefdre, be maintained in favour of the respondent department

and the service appeal be dismissed.

06. During the couirse of hearing charge assumption report of the
appellant was produced by the respondents which transpired that he
complied with the order of his transfer/posting by assuming charge in
District Zagat Office Battagram on 21.05.2021, however after filing of
the instant service appeal he succeeded in get.ting a favorable order on
06.07.2021 vide which operation of the impugned order to the extent
of appellant was suspended. Admiéttedly, after getting the favorable
order he did not perform his duties at Battagram. In the peculiar
circumstances of the present case where the grave grievance of the
appellant require wurgent redressal, we send the case to the
departmental authority to decide the departmental appeal of the
appellant in writing rendering valid reasons thereof to be made within
a period of two months from the date of receipt of copy of this

Jjudgment. Consign.
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Prongunged in open goust gl Pevhaws qud Shisy waeer 9

hands and seal of the Tribunal this 21 day of March, 2023.

%M BAR KHAN)

(MUHAMMAD AK
MEMBER (E)




GOVERNMENT OF KHYBER PAKIITUNKHWA
ZAKAT, USHR, SOCIAL WELFARE, SPECIAYL. EDU CATION
AND WOMEN EMPOWERMENT DEPARTMENT. -

Peshawar dated the a}_? 06.2023

NOTIFICATION

No. SO-}(£)/2-52/Promotion/ J2352.37. On the recommendation of Departmental Promotion

Commitiee, the following Junior Scale Stenographer (BPS-14) arc hereby promoted to the post of

Senior Scale Stenographer / Personal Assistant (BPS-16) on regular basis with immediate effect:-

1. Mr. Bismilah Khan, DNZC Karak
2. Mr. Muhammad Ayaz, DZC Haripur

2 They will remain on probation for a period of one year in terms of Scction 6 (2) of

Khyber Pakhtunkhwa Civil Servants Act, 1973 rcad with Rutc 15 (1) of Khyber Pakhtunkhwa Civil

Servants (Appointment, Promotion & Transfer) Rules, 1989 extendable for another year.

Sd/-
Secretary
Govt: of Kliyber Pakhtunkiwva
7.akat, Ushr, Social Welfare, Special Education
And Women Empowerment Department

ndsiz of Bven No.& daie
Copy is forvearded to the:-

District Accounts Officers Haripur & Karak.

Distriet Zakat Officers Haripur & Karak.

S 10 Scerctary, Jakat. Ushr, Social Wellare, Special Education and Women Empowerment
Department Khyber Pa khtunkhwa Peshawar.

4 PA 1o Additional Scerctary Zakal & Ushr Department.

PA to Deputy Sceretary (Admn) Zakat & Ushr Department.

6. Officials concerned / Personal files.

s b —

N

. (Haider
e ' Assista fministrator (Kstt)
Zakat & Ushr Department

L enetgatet
et
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e Sy ! COVERNMENT OF KHYBER PAKRTUNK WA ‘2 g 2
d}g - d;_,:‘ -‘;t‘ i ESTARLISUMUENT DRPARTMENT J
& !r;: ' f\_,{\{‘ | (REGULATION WING

wiid'j- . :_ll_" New 8C {Pakica) (R& A - Q/JO:"B
..fS':’W:’?:.. o Dhitesd Vel he 29% May 2073
Ty ' o '

o Addsditionnt Chet Seeretary M Departinemt Cievt, of T ler Pakigd e
2. Sete MMendrer IBamsd 1 Revenug, (ove, sl Klaybed Pkl hosy
3 Admiistrative Seasctcies in iovl of K liphas 1ok ook Foowy
I AT O ol omidssisnngsn 1 Mx;!m. I*tE‘lzlunl Tvwn
S0 Al emls of Atached Deparinsens in Klssher Prldimicfoen
G AR Theputy Coninunzsponees i Khvher I'Alchurnklw.'n
Subset BAN ON POSTINGS AND TRANSFERS IN ICIYBER PAKUTUNKITWA
Trear Nij,

Famt dereesed o refer o the above eited suliject aad 1o convey that in wiew of the
fracile fiscnl pueitiun el the Prancial Governmenr, she Hon'ble Chief Mimster By ber
Peiibivnilwa Bats beers pleased to inmoze ban sn Jinee-dlsuier postliy and transfers of sMicers and
wilicints under ihe Guvenmment of h!‘n ber Pakhitunk hwe os por tie fflowing:

i Thers shiafl be cosmphele b on doeeedinder vansTees s 21 the depinments,
il Thit ban shal! not apply o trea fees wikhin the districts and wiibin the Scentiasial and

ﬁwrmmm Hewawer, wlule progesing soeh tansdfess of aflccerseaTicialy » hbia
dasteil, [hftclmuu:a et e Scorelnnmt, 03 the case mare be, due diligense must be
ahisrrved m;si‘ tenare, sudabddday of e affee ‘duf_..»ml fir e pumta and pad
pefin SR Tt b ksl #les Hepual;

iy i cases ;‘g‘.ming mrsk el is nesesgbated due woo waire comrt onfers o s
adrinastotive exigenc les, T relasation wilt be sbtained froo Uhiel hmster tarough
ST 1R, For vls pinimgfransiers, departioumis wed pas Tordl sonmd Justifications
Sab ch;:'c-n;t#) in eases where MUK from Electsnn Canmmsniog by ¢qoed, chves will
Sor 1k upowirl ECP for b seliestion by the eoncermed Adonnisiranne Deparimenis,

]

i This ta dhall mat apply on Tng of vican pasts Beoaph seonmmsmtationz of e
1RGSR 'flj aekbma g Potihis Seeaee Cornpmisaon as fleciion Commesen o Pakisam
Imz’-.a!nnd;\ granusb exemptlon iy seels comes,

! Yoasrw sincerely,

| < W

! RoTT™ gt
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! .
ENLNT: Ny & DATE EVEN

Capy is jorwnarded v 'irld(m.‘.u.m 1y
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Legible Copy

GOVERNMENT OF KITYBER PAKIHTUNKHWA R l{ A'
ESTABLISHMENT DEPARTMENT -
(REGULATTON WING)
No. SO(Policy) (E&AD) 1-4/2023
Dated Peshawar, the 29" May, 2023

1. Additional Chicf Sceretary P&D Department Govt. of Khyber Pakhtunkhwa
2. Senior Member Board of Revenue, Govt. of Khybcer Pakhtunkhwa
3. Administrative Sceretarics to Govt. of Khyber Pakhtunkhwa
4. All Divisional Commissioncrs in Khyber Pakhtunkhwa
5. All Tlcads of Attached Departments in Khyber Pakhtunkhwa
6. All Deputy Commissioners in Khyber Pakhtunkhwa
Subject:- BAN ON POSTINGS AND TRANSFERS IN KITYBER PAKHTUNKHWA

Dear Sir,

I am dirceted to refer to the above cited subject and to convey that in view of the
fragile fiscal position of the Provincial Government, the llon’ble  Chicf Minister  Khyber
Pakhtunkhwa has been pleased to impose ban on inter-district posting and transfers of officers and
officials under the Government of Khyber Pakhtunkhwa as per the following:

1. 'here shall be complete ban on inter-district transfers in all the departments;

1. This ban shall not apply on transfers within the districts and within the Sceretariat and
Dircctorates. 1lowever, while proposing such transfers of officers/officials within the
district. Dircctorates or the Scerctarial, as the casc may be, due diligence must be
obscrved and tenure, suitability of the officers/officials for the posts and past
performance must be taken into account;

iii. In cascs posting and transfer is nccessitated duc to some court orders or some
administrative cxigencics, ban relaxation will be obtained from Chicf Minister through
summary. Ior such posting/transfers, departments will put forth sound justifications.
Subscquently in cases where NOC from Election Commission is required, cases will
be taken up with 15CP for ban relaxation by the concerned Administrative Departiments.

1v. 'T'his ban shall not apply on filling ol vacant posts through rccommendations of the

Khyber Pakhtunkhwa Public Service Commission as lilection Commission of Pakistan
has alrcady grantcd cxemption in such cascs.

Yours sincerely,

(Noor Ul Ilaq)
Deputy Seerctary (Policy)

ENDST:NO. & DATE EVEN

Copy is forwarded for information to:

Principal Sccrctary to Governor, Khyber Pakhtunkhwa.
Principal Sccrctary to Chicef Minister, Khyber Pakhtunkhwa.
“SO/PSO to Chicf Sceretary to Govt. of Khyber Pakhtunkhwa.
All Additional Scerctarics/Deputy Secrctaries/Scction Officers in Iistablishment
& Administration Department.

2w

Scetion Officer (Policy)
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GOVERNMENT OF KHYBER PAKHTUNKHWA y2aY
ZAKAT USHR, SOCIAL WELFARE, SPECIAL EDUCATION
AND WOMEN EMPOWERMENT DEPARTMENT

SUMMARY FOR CHIEF MINISTER KHYBER PAKHTUNKHWA

Subject:- NOC FOR POSTING / TRANSFER OF OFFICERS/OFFICIALS OF

ZAKAT & USHER DEPARTMENT CONSEQUENT UPON_THEIR
PROMOTION.

A summary on the captioned subject is submitted for perusal and

it

& x" ~  approval of Honourable Chief Ministel}Khyber Pakhtunkhwa pleasc.
cANy

formk H

'--t?j;\n%; \lz

=

= ! 3
i s ) Secretar

§ 5 B

wh =« [~}

Zakat, Ushr, Social Welfare, Special
Education and Women Empowerment
Department Khyber Pakhtunkhwa

Special Assistant ,t’;/ Chief Minister
for Zakat & Ushr/Pepartment
Khyber Pakhtt‘vﬂff(hw'a

t
¥

SPECIAL ASSISTANT TO
M CHIEF MINISTER
f:*\l . Khyber PakhiLnkhwa For

. /2 Zakat, Ushr & Social Weilfare
Q [ Secretary Es&blishment

) Department
),

-l

&
+~Chief Secretary
. Khyber Pakhtunkhwa

E: Folder/2022-23(¢/Summary/CM/- Page 3ol ?
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}«., Views of Establishment Department may kindly be perused vide Paras 10-12 of the

Summary.

Secretary Establishment
itg July, 2023

wa & |
Caretaker Minister fof Establishment &

Admin and IPC Department
Khyber Pakhtu nkhwa

-
§ :
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N
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\
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o 14 (% [0
. Principal Sec Y 10

,>Chief idSter, Khyber Pakhtunkhwa
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Princinal Secretary
) o Crief Miruste:
Khyoer Pakhtunkivw,.
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N
A\ CSO to Chief Secretary
.. §\\ M ) Govt. of Khyber Pakhtunkhwa
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GOVERNMENT OF KHYBER PAKHTUNKHWA
ZAKAT, USHR, SOCIAL WELFARE, SPECIAL EDUCATION
AND WOMEN EMPOWERMENT DEPARTMENT

SUMMARY FOR CHIEF MINISTER KHYBER PAKHTUNKHWA

Subject:- NOC FOR POSTING / TRANSFER OF OFFICERS/OFFICIALS OF -

ZAKAT & USHER DEPARTMENT CONSEQUENT UPON THEIR
PROMOTION.

Two mectings of Departmental Promotion Commitice were held on

27-04-2023 and 06.06.2023 under the chairmanship of Secretary Zakat & Ushr

Department to consider the promotion cases of various cadres of Zakat & Ushr

Department.

2. The Departmental Promotion Commitice in its meeting held on
27.04.2023 has recommended the following two officers for promotion to the
posts of Assistant Administrator / District Zakat Officer {(BPS-17) on regular
basis against the vacant posts vide minutes of the mecting (Annex-A).

S.# Name of From To
. Officers |
1 Mr. Asghar Ali Superintendent Assistant Administrator /
(BPS-17) District Zakat Officer
T e BPSAT
2 Mr. Zafar Al Superintendent | Assistant Administrator / | .

{BPsS-17) District Zakat QOfficer |
N mrsa7 ‘

3. Conscquent upon the Promotion of above mentioned officers, the
committee further recommended the following {wo Assistants / Scnior Scale

Stenographers (BPS-16) for promotion to the post of Superintendents (BPS-17) against

. \ )3

the vacant posts on regular basis:-

S| Name of Officers | From T T T e

1| Mr. Ghulam Yousar | Assistant Superintendent

b | (BPS-16) ] (BPS-17)

2 | Mr. Gulzar Muhammad | Senior Scalc Stenographer Supecrintendent
N e o [(BPS-TE) BPS7) !

4. The Chicef Scerctary, Khyber Pakhturnikhwa, being the appointing

authority for appointment against the posts of BPS-17 undecr rule-4 (1) (b) of the

kx: Folder/2022-23¢/Summa ry/CN-

Page 1 o'
Folder/2022-23(/Sumneary/Cng)- Page 2ol's
POer/ 2022255 ummy rY/CMY- Page 3ol

-~ Page d or's




GOVERNMENT OF KHYBER PAKHTUNKHWA

ZAKAT, USHR, SOCIAL WELFARE, SPECIAL EDUCATION
AND WOMEN EMPOWERMENT DEPARTMENT

Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfcr)

Rules, 1989 has approved the recommendations ol the Departmental Promotion

Committee on 02.06.2023 (Annex-B).

S.

Besides the above, the Departmental Promotion Committee in its

meeting held on 06.06.2023 has reccommended the following officials for

promotion to the posts mentioned against each (Annex-C):-

E: Folder/2022-23(/Summary/CM/-

IZ: l’oIdcx'/2022—23(/511111 mary/Cvy/-
Lo UIUCTIAU.{.L-LJ[IL’(II" l“‘d]')’/LJ\][-

S.# Name of officials Designation Remarks
i Mr. 3ismillah Khan Junior Scale Promoted to the post of Senior Scale
Stenographer | Stenographer (BS-16} on regular
- (BS-14) basis against the vacani posts_
it | Mr. Muhammad Ayaz Junior Scale | Promoted to the post of Senior Scale
Stenographer | Stenographer (BS-16) on regular
_ - (BS-14) basis against the vacant post.
iii | Mr. Muhammad Akhtar Scnior Clerk | Promoted to the post of Assistant
(BS-14) (3S-16) on regular basis against the
" | vacant post. | o
iv. | Mr. Bakht-c-Karam S(:nior Clerk | “Promoted to the po%t of Assistant
(135-14) (38-16) on regular basis against the
. e . Ao | vacant post.
v | Mr. Buner Said Senior Clerk | Promoted to the poqt of Assistant
(BS-14) (38-16) on regular basis against the
B e _ . |vacantpost. . .
vi | Mr. Muhammad Inyaz Scnior Clerk | Promoted to the post of Assistant
(135-14) (3S-16) on regular basis against the
e vacant post,
vii | Mr. Tabin Khan Scnior Clerk | Promoted to the post of Assistant
(BS8-14) (38-16) on regular basis against the
i - __|vacantpost. . ...
viii | Mr. Amjad All Senior Clerk | Promoted to the post of Assistant
(3S-14) {BS-16) on regular basis against the
______ . L vacantpost.
ix | Mr. Muhammad Zaman Junior Clerk | Promoted to the post of Scnior Clerk
(BS-11) (3S-14) on regular basis against the
_____ o I | vacantpost.
X | Mr. Muhammad Hazoor | Junior Clerk | Promoted to the post of Senior Clerk
(138-11) (3$-14) on regular basis against the
. I _vacant post. .
xi | Mr. Adil khan Junior Clerk | Promoted to the post of Senior Clerk
(B3S-14) (3S-14) on regular basis against the
— _ _| vacant post.
xii | Mr. Zahid Noor Junior Clerk | Promoted to the po';t of Senior Clerk
(3S-11) (13S-14) on regular basis against the
—_ . — 1 vacant post.

Page 2 0l'S

Page 3ol ®

Page 4 ors
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GOVERNMENT OF KHYBER PAKHTUNKHWA - r))’
ZAKAT, USHR, SOCIAL WELFARE, SPECIAL EDUCATION
AND WOMEN EMPOWERMENT DEPARTMENT

Mr, Muhammad Itebar | Junior Clerk | Promoted to the post of Senior Clerk |

Khan (3S-11) (3S-14) on regular basis against thc —_
. vacant post.
Mrs. Sidra Jan Junior Clerk | Promoted to the post of Senior Clerk

(BS-11}) (BS-14) on regular basis against the
vacant post.
Mr. Saifoor Shah Junior Clerk | Promoted to the post of Senior Clerk
BS-11) (13S-14} on regular basis against the
) vacant post, I
Mr. Shahzad Raza Chowkidar | Promotcd to thc post of Junior
{BS-03) Clerk (I3S-11) on regular basis
against the vacant post.
Mr. Hameed Ullah Daftari Promotcd to the post of Junior
(BS-04) Clerk (BS-11) on regular basis
. ____| against the vacant post. B )
Mr. Akhtar Munir Chowkidar | Promoted to the post of Junior
(BS-03) Clerk (BS-11) on regular basis
— N against the vacant post.
Mr. Sami Ullah Naib Qasid | Promoted to the post of Junior
(135-03}) Clerk (B33-11) on regular basis
o against the vacant post.
Naib Qasid | Promoted to the post of Junior
(138-03) Clerk (BS-11) on regular basis
_against the vacant post,

Mr. Taric& Ameer

6. Meanwhile Establishment Department imposed ban on all kind of
inter district postings / transfers (Annex-D). Hence, the officers promoted 1o the
post of Assistant Administrator / District Zakat Officer (BPS-17) are adjusted in
their existing districts (Annex-E) and the officials at serial No. v, vi, vii, ix, X,
xiii, xvil, xvili & xx of the above-mentioned table will also be adjusted in the
same district after their promotion. However, since the Election Commission of
Pakistan has now granted permission for postings / translers of officials /
officers upto BPS-17 (Annex-F), thercfore this department intends to order

posting / transfer of officials subject to relaxation of ban.

7. In view of the above, this department requests that the ban op
postings / transfers may please be relaxed in favour of the following officers /
officials to actualize their promotion on the basis of the following transfers /

postings proposal:-

I2: Folder/2022-23(/Summary/CM/- Page Jol's
LI rolder, 2()22-23(/Sumnmry/C,-\'l/_ -
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GOVERNMENT OF KHYBER PAKHTUNKHWA
ZAKAT, USHR, SOCIAL WELFARE, SPECIAL EDUCATION
AND WOMEN EMPOWERMENT DEPARTMENT

S.# Name of officials / From To
officers -
I | Mr. Ghulam Yousaf, On his promotion as | Provincial Zakat Administration (HQ)
Assistant Superintendent (BPS-17) from, | Peshawar for onc day regarding
District zakat Committee | actualization of promotion and then
Battagram transfqrrcd to DISlI:lCt'. Zakat
Committee Haripur as District Zakat
Officer in OPS by relicving Mr.
Naecm Akhtar of the additional
L charge ]
ii | Mr. Gulzar Muhammad, On his promotion as | Provincial Zakat Administration
Senior Scale Stenographer Superintendent (BPS-17) from (HQ) Peshawar for one day
District  Zakat Committee regarding actualization of
Swabi promotion and then transferred

to District Zakat Committee
Swabi as District Zakat Officer in

_ors

iii | Mr. Bismillah Jan,
Junior Scale Stenographer

On his promotion as Scnior
Scale Stenographer / Personal

Assistant (BPs-16) from
District  Zakat Committee
Karak

Administration
against  the

Provincial Zakat
(HQ) Pecshawar
vacant post

iv | Mr. Muhammad Ayaz,
Junior Scale Stenographer

On his promotion as Senior
Scale Stenographer / Personal

Provincial Zakat

(HQ)  Peshawar against the

Senior Clerk

Administration (HQ} Peshawar
due to decision of Khyber
Pakhtunkhwa Service

Committce
vacant

Assistant (BPS-16) from | vacant post

District  Zakat  Committec

Haripur -
v | Syed Sheraz Al Shah, | Provincial Zakat | District Zakat

Nowshera against the
post of Senior Clerk

vi | Mr. Muhammad Akhtar,
Senior Clerk

Tribunal Peshawar e

On his promotion as Assistant
(BP8-16) from District Zakat
Committee Manschra

District Zakat Commiltee
Battagram against thc vacant
post of Assistant e

vii | Mr. Buner Said,
Senior Clerk

vili | Mr. Amjad Ali,
Senior Clerk

On his promotion as Assistant
{BPS-16) from District Zakat

CLommitice Malakand

On his promotion as Assistant |

{BPS-16) from District Zakat
Committee Nowshera

District Zakat Co};i_rhittt:c }Zur;(r

Against the vacant post  of
Assistant
District Zakat Committee

Mardan against the vacant post

of Assistant

ix | Mr. Adil khan,
Junior Clerk

X | Mr. Zahid Noor,
Junior Clerk

On his promotion as Senior

Clerk (BPS-14) from District

_Zakat Committee Shangla

District Zakat Commitice Swat
against the vacant post of Senior
Clerk S

On his promotion as Scnior
Clerk (BPS-14) from Provincial
Zakat Administration (HQ)
Pcshawar

xi | Mrs, Sidra Jan,
Junior Clerk

I Fnldcn’/2022-23(/5umm:lry/C&'l/—

Zakal Administration
Peshawar

On his promotion as Senior |
Clerk {BPS-14} from Provincial
(1Q)

District Zakat Committee
Malakand against the vacant
post of Senior Clerk
District Zakat Committee
Charsadda against the vacant
post of Scnior Clerk
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GOVERNMENT OF KHYBER PAKHTUNKHWA

ZAKAT, USHR, SOCIAL WELFARE, SPECIAL EDUCATION
AND WOMEN EMPOWERMENT DEPARTMENT

— —
— — —

xii | Mr. Saifoor Shah, On his promotion as Senior | District Zakat Committee Karak
Junior Clerk Clerk (BPS-14) from Provincial | against the vacant post of Scnior
Zakat Administration (HQ) | Clerk
Peshawar ~
xiii | Mr. Shahzad Raza, ' On his promotion as Junior | District Zakat Committce Swabi
Chowkidar Clerk (BPS-11} from District | against the vacant post of Junior
i Zakat Committee Peshawar Clerk o
xiv | Mr. Sami Ullah, On his promotion as Junior | District Zakat Committce Lower
Naib Qasid Clerk (BPS-11) from District | Kohistan against the vacant post
L Zakat Committec Battagram of Junior Clerk
8. The Chiefl Minister, Khyber Pakhtunkhwa is requested to approve

the proposal contained in para-7 of the Summary please.

9. Establishment Department may add their views en route please.

(Muhammad, Zi
Secretary
Zakat, Ushr, Social Welfare, Special
Education and Women Empowerment
Department Khyber Pakhtunkhwa

1 Haq)

Special Assistant tﬁ/éhief Minister
for Zakat & Ushr Pépartment ﬁQ_,Z/—‘.
Khyber Pakhtun/f(liwa : ;
¢! SPECIAL ASBISTANT 7O
CHIEF MINISTER

Khyber Fakhtunkhwa For
Zakat, Ushr & Social Welfare

Secretary Eé;tablishment
Department \

Chief Secretary
Khyber Pakhtunkhwa

Chief Minister
Khyber Pakhtunkhwa

E: Folder/2022-23(/Summary/Civ/-

S
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10. Summary for Chief Minister, Khyber Pakhtunkhwa moved by Zakat, Ushr, 3
Social Welfare, Special Education and Women Empowerment Department regarding NOC for '

posting/transfer of officers/officials consequent upon their promotion has been examined.

11. The Administrative Department has submitted that in light of Departmental
Promotion Committee, officers/officials of Zakat Department have been promoted to next
higher scales (Annex-A & C). For the purpose of actualization of promotion, the
Administrative Department ihtends to make posting/transfer of the promoted officers/officials.
Due to imposition of ban by the Provincial Government on inter district posting/transfer
(Annex-D) the Administrative Department has requested for ban relaxation to the extent of the

proposed inter district posting/transfer.

12. Chief Minister, Khyber Pakhtunkhwa may like to approve proposal of the

Administrative Department contained in Para-07 of the Summary, please.

5
\ C (AKHTAR SAEED TURK)
& \.f‘f/‘ 5\/[ Secretary Establishment
> N uly, u, 2023
Minister for Establis

lishment & Administration

:Caretaker Ministet for Establishment &

Admin and IPC Department
Khyber Pakhtunkhwa

Chief Segfetar
Khyberfakhtunkhwa

Ao Ue
vops sed tne 1h e o i .
&

/3. /¢5(‘A;\~)'f/ﬂow! J/
ot & AT frot G emestin P [T

. /AC e - . ‘et s Eag
e nir 3 9

MM %V O :i/é'“ W%/?/xow. — B
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GOVERNMENT OF KHYBER PAKHTUNKHWA
ZAKAT, USHR, SOCIAL WELFARE, SPECIAL EDUCATION
AND WOMEN EMPOWERMENT DEPARTMENT

Dated: 11.09.2023
OFFICE ORDER. ,
=22205 ORDER.

No.SO-I(Z)/Z-SZ/Promotion/ 1999 — 6o In Pursuance of Khyber Pakhtunkhwa Service
Tribunal Peshawar Judgment dated 21-03-2023 in service appeal No.6683/2021 and

his own pay and scaile is hereby transferred and posted in District Zakat Committee

Nowshera against the vacant post of Senior Clerk (BPS-14) in the best public interest

with immediate effect.

| sd/-
! Secretary to
‘ Govt: of Khyber Pakhtunkhwa
1 Zalkat, Ushr, Social Welfare, Special
| Education & Women Empowerment
i Department.
Endst of Even No & Date:-
Copy forwarded to the:-
!
Provincial Election Commissioner Khyber Pakhtunkhwa,

District Accounts Officer Nowshera.
District Zakat Officer Nowshera.
PS to Secretary Zakat, Ushr, Social Welfare

10. Assistant Adrministrator (Ushr) section.

11. Official concerned / Personal file.
/ 12. Master file. |

{
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THE '[KHYBER PAKHTUNKHWA]CIVIL SERVANTS ACT, 1973.

2IKHYBER PAKHTUNKHWA] ACT NO. XVIII OF 1973)

[11" November, 1973].
CONTENTS
PREAMBLE
SECTIONS
1. Short title, extend and commencement,
2. De.ﬁ‘nitlions.
3. Terms &Conditions.
4. Tenure of office of civil servants.
5. Appointment.
6.  Probation.
7. Counfirmation.
8. Scniority.
9. Promotion,
10. Posting and transfers.
11.  Termination of services.

12, Reversion to a lower 3 post.

13, Retirement from scrvice.
14, Employment after retirement.

15, Conduct.

16. Disciplinary action.

1, Subs Vide the Khyber Pakbtunkhwa ActiV of 2011,
2, Subs Vide the Khyber Pakbtunkhwa Act.iV of 2011,
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“![(5) 'The seniority lists prepared under sub-section (1) shall be revised
and notificd in the oflicial Gazetle at least once in a calendar year, preferably in the
month of January.”] -

9. (1) A civil servant possessing such minimum gualification as may be
prescribed shall be eligible for promotion to a [higher] post for the time being
reserved under the rules for departmental promotion in [* * *] the service or
cadre to which he belongs.

(2) A post referred to n sub-section (1) may either be a selection post or
a non-selection post to which promotion shall be made as may be prescribed -

(a) in the casc of a selection post, on the basis of sclection on
“merit; and "

(b} in the casec of a non-sclection post, on the basis of seniority
cum- {itiess. :

L0. Bvery civil servant shall he liable to serve anywhere within or outside the
Province in any post.under the Federal Government, or any Provincial Government
or local authority, or a an corporation or body set up or cstablished by any such
Government: : -

Provided that nothing contained in this section shall apply to a civil servant
reeruited specifically to serve ina particular arca or region:

Provided Anther that where a civil servant is required to serve in a post
outside his service or cadre, his terms and conditions of service as to his pay shall
not be less favourable than those: to which he would have becen entitled if he had
becn 50 required to serve.

. (D -The serviee of civil servant may be terminated without notice.-.
(i) during the initial or exiended period of his probation:

Provided that, where such civil servant is appointed by promoiion on

probation or, as the case may be, is transferred from one *service] cadre or post to
3 . R . .. i . b .
another “[service| as he holds a line against his former post in such “[service] or

1, Added vide Khyber fakhtiinkhwa Act No.f of 1985,

The word “higher™ inserted vide Khyber Pakhtunkbiwa Oid No.V of 1985,
The words “the higher grade of " omiiled by Ord No. IV of 1985,

The word “Grade™, subs.by Khyber Pakhturdkbwa Qrd.No.[V of (U85,
The word “Grade™, subs.by Khybe: Pal-htuakhwa Ord.No.fV of 1985,
The word “Grade™, subs.by Khybur Pakhtunkhwa Owd . Ne.iV of 1985.
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