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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR.

SERVICE APPEL NO 1458/2023.

Azmat Ullah Shah, Ex-FC, No.475, Police Station Judbah, Torghar.

Appellant

VERSUS r-';

1) The Provincial Police Officer, KPK, Peshawar.
2) The Regional Police Officer, Hazara Division, Abbottabad.
3) The District Police Officer, Torghar.

Respondents

Parawise/Comments On Behalf of 01 to 03 that the respondents
submits as under.

RESPECTFULLY SHEWETH:-

PRELIMINARY OBJECTiON:-

a) The appeal is not based on facts and appellant has got no 

cause of action or locus standi.

b) That appeal is not maintainable in the present form.

c) The appeal is bad for non-joinder of necessary and mis-joinder 

of unnecessary parties.

d) The appellant Is estopped by his own conduct to file the 

appeal.

e) The appeal Is barred by the law and limitation.

f) The appellant has not come to the Honorable Tribunal with 

clean hands.

FACTS:-

1. Pertains to record.

2. That the appellant was habitual absentee and did not take 

Interest in the discharge of official duties. He absented 

himself form duty without any leave or permission on the 

following occasions:-
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Total DaysFrom To

14/11/2021 21 Days24/10/2021

29/12/2021 28 Days01/12/2021
\

03 Days05/03/2022 08/03/2022

50 Days30/05/2022 20/07/2022

05 Days27I0BI2022 01/09/2022
12/09/2022 02 Days10/09/2022%

Total absent Period 109 Days

3. That the appellant was properly proceeded against 

departmentally and enquiry officer after giving him full
I

opportunity of defense recommended him for punishment. 
1

(Copies! of enquiry file and finding are enclosed as
I

annexure A)

4. That several enquiries were conducted against him on

account of absence from duties but he did not mend his 
I

ways and remained absent from duty.

5. That the final show cause notice was issued to him which

replied accordingly but failed to convince the competent

authority.
1

6. That appellant was heard in person but he failed to defend 

himself. Hence, dismissed from service vide OB No.250 

dated 06/12/2022. He filed departmental appeal which 

was rejected by the appellat authority vide order dated 

27/03/2023. ,
7. That the instant appeal is badly time barred. Hence, liable 

to be rejected. His appeal is also not maintainable on the 

following grounds:-

GROUNDS

A. Incorrect. The Impugned orders are correct and 

according to law.
i

B. That all the proceedings were' conducted against him
I

according to service laws and he was treated according 

to law and no discrimination was done to him.
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C. Incorrect. The appellant was habitual absentee and he

was proceeded against several tinnes but he failed to 
I

perform his duties and remained absent from official 

duties.

D. incorrect. As replied above.

E. Incorrect. The penalty of dismissal from service fully 

commensurate with the allegations.

F. Incorrect. As replied above.

G. Incorrect. He was properly heard and full opportunity to 

defend himself was given to him.

H. That the instant appeal is not maintainable hence he is 

not entitled for any opportunity.

J' 'V

PRAYER:
]

j In view of the above mentioned facts, the 

appeal in hand may kindly be dismissed being devoid of 
any legal force.

District icer
^h*

(Respondent No. 03)

x
Regional/Pq 

Hazara Reoion 
(Respo

Officer
tottabad

(Respondent No.01)



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR.

SERVICE APPEL NO 1458/2023.

Azmat Ullah Shah, Ex-FC, No.475, Police Station Judbah, Torghar.

............................................................................... Appellant

VERSUS

1) The Provincial Police Officer, KPK, Peshawar.
2) The Regional Police Officer, Hazara Division, Abbotfabad.
3) The District Police Officer, Torghar.

Respondents

AFFIDAVIT

I Abid Khan SI Legal, do hereby solemnly affirm and declare 

that the contents of comments are true and correct to the best of
my knowledge and belief and nothing has been^onceoLed or 

suppressed fr<^ this Honorable Tribunal.

Deponent
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR.

SERVICE APPEL NO 1458/2023.

Azmot Ullah Shah, Ex-FC, No.475, Police Station Judbah, Torghar.

Appellant

VERSUS

1) The Provincial Police Officer, KPK, Peshawar.
2) The Regional Police Officer, Hazara Division, Abbottabad.
3) The District Police Officer, Torghar.

Respondents

AFFIDAVIT

I Abid Khan Si Legal, do hereby solemnly affirm and declare 

that the contents of comments are true and correct to the best of
my knowledge and belief and nothing has been^onceoLed or 

suppressed frojr\ this Honorable Tribunal.//'

Deponent
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OFFICE OF THE DISTRICT POLICE OFFICER, TORGHAR
No. /PA dated,Torghar the / 12 /2021.

SHOW CAUSE NOTICE.

( Rule (3) KPK Police RulesJ975 (with amendment 2014).

1. That You Constable Azmat No.475 while posted at Police Station Judbah 
rendered yourself lialile to be proceed under Rule 5 (3) of the Khyber 
Pakhtunkhwa Police Rules 1975 ( with amendment 2014) for the following 
misconduct.

i. You while posted at PS Judbah. As per report of ASHO PS Judbah 

vide DD No.08 dated 01.12.2021, you absented yourself fi’om your official 
duty without any leave or permission of tlie competent authority w.e.f. 
01.12.2021 to till date.'Which shows gross misconduct on your part.

2. That by reason of above as sufficient material is placed before the 
undersigned therefore is decided to proceed against you in general
Police proceedings without aid of enquiry officer.

3. That the misconduct on your part is prejudicial to good order of discipline in 
the Police Force.

4. That your retention in the police force will amount to encourage inefficient 
and unbecoming of good Police Officer.

5. That by taking cognizance of the matter under enquiry, the undersigned as 
competent authority under the said rules, proposes stem action against you by 
awarding one or more kind of the punishments as provided in the rules.

6. You are, therefore, called upon to Show Cause Notice as to why you should 
not be dealth strictly in accordance with the Khyber Pakhtunkhwa Police Rule, 
1975 for the misconduct referred to above.

7. You should submit reply to this Show Cause Notice within 07 days of the 
receipt of the notice failing which an ex-parte action shall be taken against you.

8. You are further directed to inform the undersigned that you wish to be heard 
in person or not.

DistrictlPolice Officer, 
Twghar
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CHARGE SHEETt .

I, Mr. Syed MOkhtar Shah, District Police Officer, Torghar as

competent authority hereby charge FC Azrnat No.475 while posted 

at Police Station Judbah, for the allegation explained in the 

attached statement of allegations.

You appear to be guilty of misconduct under Khyber 

Pakhtunkhwa, Police Rules, 1975 (with amendment 2014) and have 

rendered yourself lidble to all or any of the penalties specified in the 

said rules. '

You are therefore directed to submit your written defence
I

within (07) Seven days on receipt of the charge sheet to the Enquiry 

officer. ■:
Your written defense, if any, should reach the enquiry officer 

within the specified period, failing which it shall be presumed that 

you have no defence to put inhand and in the case ex-parte action 

shall follow against you.
■I

Intimate whether you desire to be heard in person or

otherwise.

Summary of allegation is also enclosed.

f
(Syed Mul^tar Shah) 

District Police Officer, 
Torghar



ft ‘ DISCIPLINARY ACTION

I. Mr. Syed Mukhtar Shah, District Police Officer, Torghar as

competent authority of the opinion that FC Azmat No.475 while posted at

Police Station Judbah, has rendered himself liable to be proceeded against
\

departmentally as you committed the following act/omission within the 

meaning under the Khyber Pakhtunkhwa, Police Rules, 1975 ( with amendment 

2014).
SUMMARY OF AUEGATiON

As per report of ASHO Police Station Judbah vide DD No.08 

dated 01.12.2021, you hav4 absented yourself from your official duty without 

any leave or permission <Df the competent authourity w.e.f 01.12.2021 to 

29.12.2021 (28 days), which shows gross misconduct on your part.
For the purpose of scrutinizing the conduct with reference to

the above allegation.

Mr. Waheed Khan SDPO Circle Judbah is deputed as Enquiry Officer

The Enquiry Officer shall in accordance under the provision of 

this above mentioned rules, provide reasonable opportunity of hearing to the 

accused, record finding and moke within 25 days of the receipt of this order, 

recommendation as to punishment or take other appropriate action against the 

accused.
The accused shall appear in the departmental proceedings 

on the date, time and place fixed by the Enquiry Officer/Committee. \

I
(Syed Mukht;y^ah)

District Police Officer, 
Torghar

4

/PA, dated Torghar the p) ! q! Ii^12 .

FC Azmat No.475 while postbd at Police Station Judbah, with 
the direction to submit his written statement to the Enquiry Officer, the receipt of 
the charge sheet/statertient of allegations and also to appear before Enquiry 
Officer on the date, time and place fixed for purpose of departmental 
proceedings.

40VNo.
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' OFFICE OF THE DISTRICT POLICE OFFICER, TORGHAR
c * • '

‘ ' No. /PA dated, Torgliar the Z- 7 !/2f&^

FINAL SHOW CAUSE NOTICE.

(L^)
V

t

(Unit Rul^ ^3^ KPK Police Rules.1975 Aincnilments in 2014)

1. That You Constable Azmatullah No.475 rendered yourself liable to be 
proceed under Rule 5 (3) of the Khyber Pakhtunkhwa Police Rules 1975 for 
the following rmisconduct:

i. Your while posted at PS Darbani absented yourself from your official 
duties without any leave or permission by the competent authority w.e.f
24.10.2021 to 16.11.2021 (24 days). A charge sheet and summary of 
allegations wais served upon you vide No.356-57/PA dated 14.12.2021 and 

enquiry
suggested/recommended for punishment of leave without pay in his enquiry 
report. Similarly, you absented yourself from PS Judbah w.e.f 01.12.2021 to
29.12.2021 (2S days). A charge sheet & Summary of allegations was served 
upon you vide No.404-05/PA dated 05.01.2022 and enquiry was entrusted 
to SDPO, Circle Judbah who recommended for punishment of leave without 
pay in his final enquiry report. Furthermore, you again absented yourself 
from Police Lines Ji^ah w.e.f 30.05.2022 to 20.07.2022 (50 days) Total 
period of absence(f^days. Hence, this final showcase notice is issued to 

you, if you have any evidence in support of your defense otherwise ex- 

partee action will be taken against you.

ii, During proper departmental enquiry the allegations have been proved - 

against you.

2. That by reason of above as sufficient material is placed before the 
undersigned therefore is decided to proceed against you in general
Police proceedings without aid of enquiry officer.

3. That the misconduct on your part is prejudicial to good order of discipline 
in the Police Force.
4. That your retention in the police force will amount to encourage 
inefficient and unbecoming of good Police Officer.

5. That by taking cognizance of the matter under enquiry, the undersigned 
as competent authority under the said rules, proposes stern action against 
you by awarding one or more kind of the punishments as provided in the 

rules.

6. You are, therefore, called upon to Final Show Cause Notice as to why you 
should not be: dealt strictly in accordance with the Khyber Pakhtunkhwa 
Police Rule, 19^5 for the misconduct referred to above.

I

7. You should, submit reply to this Final Show Cause Notice within 07 days 
of the receipt of the notice failing which an ex-parte action shall be taken 
against you.
8. You are further directed to inform the undersigned that you wish to be 
heard in person or not.

8. Ground of action are also enclosed with this Final Show Cause Notice.

SDPO, Circle Kandar whoentrusted towas

/
District Polic; Officer, 

Torghar
.dived by_ 

Jilted,____ / /2022
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ORDER I

4 The departmental enquiry initiated against Constable Azmatullah No.475 while
' f posted at PS Darbani, who absented himself from his official duties w.e.f 24.10.2021 to 

14 11 2021(21 days). He was charge sheeted for the allegations mentioned above by the 
undersigned vide Memo No.356-b/PA dated 14.12.2021 and enquiry was entrusted to Ibrar 
Khan SDPO, Circle Kandar. He after conducting detailed enquiry into tlie allegations 
recommended him for appropriate punishment in his report as he has been proved guilty for 

the allegations mentioned in the Charge sheet and statement of allegations. , ~ ,
Similarly, he again absented himself from his official duties w.e.f 01.12.2021

entrusted to Waheed Khan SDPO, Circle Judbah.
9

to 29.12.2021 (28 days). The enquiry was ^ ^ u- c
He after conducting detailed 'enquiry of the allegations and recommended him for 

punishment. As per report of enjquiry officer the alleged defaulter remained absent for 28 
days, as he has been proved guilty for the allegations mentioned m the Charge sheeU and 
statement of allegations. Furthermore, he again absented himself from Police Lines Judbah 

w e f 05 03 2022 to 08.03.2022 (03 days), 30.05.2022 to 20.07.2022( 50 days) 27.08.2022 to 
01.09.2022 (05 days) and 10.09.2022 to 12.09.2022(02 days) Total (60 days). His permd of 
absence all over 109 days. He was served with Final Show Cause Notice vide No.465/I 

dated 27.07.2022 in response to -which he did not. reply the same. He was calle m an
heard him in person, who's explanation was found not satisfactor)'.

After going througli enquiry file, his long absence mentioned above and 
light of recommendation of Enquiry Officer, 1. Syed Mukhtar Shah, District Police Officer 
Torghar, being competent authority in exercise of power under the relevant provision of 

KPK Police Rules, 1975 ( with amendment 2014) am constrained to award him major 
punishment. Therefore, Azmatullah No.475 is hereby awarded major punishment of 

“Dismissal from service” with immediate effect. His period of absence from 24.10.2021 to 
14 11 2021(21 days) 01.12.2021 to 29.12.2021 (28 days) 05.03.2022 to 08.03.2022 (03 days), 
30.05.2022 to 20.07.2022( 50 days) 27.08.2022 to 01.09.2022 (05 days) and 10.09.2022 to 

12.09.2022(02 days) Total (109 days), is treated as leave without pay.
Order announced in his presence.

in the

1

)

(Syed Mukh" ar Shah)
District Polide Officer, 

Torghar

i

■; OB No 
Dated. 2022

Copy of above is forwarded for information and necessary action to the;

1. District Account OfficerJorghar.
2. Pay Officer, torghar.
3. SRC, Torghar.\^^^

r 1

i

'■

;

r
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7OFFICE OF THE REGIONAL POLICE OFFICER 
HAZARA REGION, ABBOTTABAD

0992-9310021-22 
^ 0992-9310023

r.rpohazara@gniaiI.
DATED 37-1^3 /2023

‘7!:-V-

intiF
com:

.1 /ENO:1
■;L

OUJlEJi I dispose of departmental appeal under Rule 11-A of 

Khyber Pakhl.unkliwa Police Rules, 1975 submitted by Ex-Constable Azmat Ullali No. 

475 of District Torghar against the order of punishment i 
avvoided by District Police Officer Torghar vide Order Book No. 250, dated 06-10

2022.

This order will

Disiftissfil from service'I i.e.

that the appellant while posted at 
^e.f 24-10-2021 to

Brief facts leadinig to the punishment are
. 1 PS Darbani, Torghar absented himself from his official duties w

days). Similarly he remained absent during his service in different
7

14-1 1-2021 (21
dates as mentioned in dismissal order and in coraments/reply submitted by DPO

Torghar. His total absence period is 109 days.

The appellant was
Police Officer, Torghar and SDPO Circle Kandar Torghar was deputed to 

conduct departmental enquiry. The Enquiry Officer in his tindings held t!ic appellant 

re.sponsible of misconduct. Consequently, District Police Officer, Torghar awarded 

him major punishment of Dismissal from Service. Hence, the appellant submitted this

issued charge sheet with statement of allegations by

District

i

present appeal.
After receiving his appeal, comments of District Police Omcer, Torghar

sought and examined/plaused. The undersigned called the appellant in OR on 

21-03-2023 and heard him in'person, where he has been given reasonable oppoiUinily 

defend hirnseif against the charges, however he tailed to advance any iustiiicatton 

Ins defense, 'fhus, the disciplinary action taken by the comj^etent authorii.y 

genuine and the appeal is lialJle to be dismissed. On perusal of his appeal it transpired 

submit his appeal within, stipulated period which is also time barred.

^vore

into
seems

ihai iic did not
i'hcrefore, in exercise of tiie powers conferred upon the undersigned under Rule ! 1-4

t:
e

'
Pakhlunkhvva Tolice Rules, 197.-1 (amended 2014) the instant appeal is(a) of Khyber

hereliv fifcd/rejccted being lime barred with immediate effect.

I
TAHIR yiiHTtrKH/VT (VSr;

' Regional Poiicc Oiiiccr,
I Hazaraivcgion, Abboilabad.

Co|53' forwarded !to DPO, Torghar for information and neccssaiy 

w/r to his office Memo: NoLi06/GB, dated 02-03-2023. Service record and Pauji 
iViissal containing enquiry fileiof the appellant is returned herewith loi lecoid.
r|: =!: 'V- '.I: >1^ =1: * '-H -h 4= * * -l^ * * * * =h =1- =!•• >1- =:• •-;< rh 4= * 4: n-

\
action

I
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OFFICE OF THE DISTRICT POLICE OFFICER. TORGHAR
No. ( /PA dated,Torghar the li /2021.

SHOW CAUSE NOTICE.

( Rule (3) KPK Police Rules,1975 ( with ainendment_2M4).

1. That you Constable Azmat No.475 while posted at Police Station 
Darbani rendered yourself liable to be proceed under Rule 5 (3) of the 
Khyber Pakhtunkhwa Police Rules 1975 (with amendment 2014) for the 
following misconduct.

i. You while posted at PS Darbani. As per report of MHC Police 

Station Darbani vide DD No. 14 dated 24.10.2021, you absented yourself 

from your official duty without any leave or permission of the competent 
authority w.e.f. 23.10.2021 to till now which shows gross misconduct on 

your part.

2. That by reason of above as sufficient material is placed before the 
undersigned therefore is decided to proceed against you in general 
Police proceedings without aid of enquiry officer.
3. That the misconduct on your part is prejudicial to good order of 

discipline in the Police Force.

4. That your retention in the police force will amount to encourage 
inefficient and unbecoming of good Police Officer.

5. That by taking cognizance of the matter under enquiry, the 
undersigned as competent authority under the said rules, proposes stem 
action against you by awarding one or more kind of the punishments as 

provided in the rules.

6. You are, therefore, called upon to Show Cause Notice as to why you 
should not be dealt strictly in accordance with the Khyber Pakhtunkhwa 
Police Rule, 1975 for the misconduct referred to above.

7. You should submit reply to this Show Cause Notice within 07 days of 
the receipt of the notice failing which an ex-parte action shall be taken 
against you.

8. You are hirther directed to inform the undersigned that you wish to be 
heard in person or not.

ofice Officer, 
Torghar

District P
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CHARGE SHEET

I, Mr. Syed Mukhtar Shah, District Police Officer, Torghar as

competent authority hereby charge FC Azmat No.475 while posted 

at Police Station Darbani, for the allegation explained In the 

attached statement of allegations.

You appear to be guilty of misconduct under Khyber 

Pakhtunkhwa, Police Rules, 1975 (with amendment 2014) and have 

rendered yourself liable to all or any of the penalties specified in the 

said rules.

You are therefore directed to submit your written defence 

within (07) Seven days on receipt of the charge sheet to the Enquiry 

officer.

Your written defense, if any, should reach the enquiry officer 

within the specified period, failing which it shall be presumed that 

you have no defence to put inhand and in the case ex-parte action 

shall follow against you.

Intimate whether you desire to be heard in person or

othen//ise.

Summary of allegation is also enclosed.

(Syed MukWar Shah)
District Police Officer,

Torghar
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DISCIPLINARY ACTION

I. Mr. Syed Mukhtar Shah, District Police Officer, Torghar as
competent authority of the opinion that FC Azmat No.475 while posted at 

Police Station Darbani, has rendered himself liable to be proceeded against 

departmentally as you committed the following act/omission within the 

meaning under the Khyber Pakhtunkhwa, Police Rules, 1975 ( with amendment 
2014).

SUMMARY OF ALLEGATION
As per report of MHC Police Station Darbani vide DD No. 14 

dated ^J^p21, you. have absented yourself from your official duty without 

any leave or permission of the competent authourity w.e.f 23.10.2021 to till date, 

which shows gross misconduct on your part.
For the purpose of scrutinizing the conduct with reference to

the above allegation.

Mr. Yousuf Khan DSP/CIrcle Kandar is deputed os Enquiry Officer.

The Enquiry Officer shall in accordance under the provision of 

this above mentioned rules, provide reasonable opportunity of hearing to the 

accused, record finding and make within 25 days of the receipt of this order, 

recommendation as to purtishment or take other appropriate action against the

accused.
The acdused shall appear in the departmental proceedings 

on the date, time and piece fixed by the Enquiry Officer/Committee.

(Syed Mukhtg^i^ah)
District Police Officer, 

Torghar

No. /PA. dated Torghar the H 2021 .
FC Azmat No.475 while posted at Police Station Darbani, with 

the direction to submit his written statement to the Enquiry Officer, the receipt of 
the charge sheet/staternent of allegations and also to appear before Enquiry

time and place fixed for purpose of departmentalOfficer on the date, 
proceedings.
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