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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR.

SERVICE APPEL NO 1458/2023.

Azmat Ullah Shah, Ex-FC, No.475, Police Station Judbah, Torghar.

LRI

................................................................... Appellant e
VERSUS Broe o X382

e,

1) The Provincial Police Officer, KPK, Peshawar. ey Jé—:(g:.%‘?
2) The Regional Police Officer, Hazara Division, Abbottabad.
3) The District Police Officer, Torghar.

PN n et ast e neraa s an s h s auatsaastenstsannrsanncautnsatantans Respondents

Parawise/Comments On Behalf of 01 to 03 that the respondents
submits as under.

RESPECTFULLY SHEWETH:-

PRELIMINARY OBJECTION:-

a) The appeal is not based on facts and appellant has got no
cause of action or locus standi.

b) That appeal is not maintainable in the present form.

¢) The appeal is bad for non- joinder of necessary and mis-joinder
of unnecessary parties.

d) The appellant is estopped by his own conduct to file the
appeal. |

e) The appeal is barred by the law and limitation.

f) The appellant has not come to the Honorable Tribunal with

clean hands.

FACTS:-

1. Pertains to record.

2. That the appellant was habitual absentee and did not take
interest in the discharge of official duties. He absented
himself form duty without any leave or permission on the

following occasions:-




From To Total Days
24/10/2(;)21 14/11/2021 21 Days
01/1 2/2921 29/12/2021 28 Days
05/03/2022 08/03/2022 03 Days
30/05/2022 20/07/2022 50 Days
27/08/2922 01/09/2022 05 Days
10/09/2022 12/09/2022 02 Days
Total absent Period 109 Days

. That the appellant was properly proceeded against

departmentally and. enquiry officer after giving him full
opportunity of defense recommended him for punishment.
(Copies? of enquiry file and finding are enclosed as

|
annexure A)

. That several enquiries were conducted against him on

account of absence from duties but he did not mend his

ways on"d remained absent from duty.

. That the final show cause notice was issued to him which

replied accordingly but failed to convince the competent

authority.

. That opgellon’r was heard in person but he failed to defend

himself. 'Hence, dismissed from service vide OB No.250
dated 06/12/2022. He filed departmental appeal which
was rejected by the appellat authority vide order dated
27/03/20i23.

. That thelinstant dppeol is badly time barred. Hence, liable

to be rejected. His appeal is also not maintainable on the

following grounds:-

GROUNDS
|
A. Incorrect. The Impugned orders are correct and
according to law.
B. That cuil the proceedings were conducted against him

according to service laws and he was treated according

to law and no discrimination was done to him.




. Incorrect. The appellant was habitual absentee and he

was ?roceeded against several times but he failed to
perform his duties and remained absent from official

duties.

. Incorrect. As replied above.

. Incorrect. The penalty of dismissal from service fully

commensurate with the allegations.

. Incorrect. As replied above.

. Incorrect. He was properly heard and full opportunity to

defenld himself was given to him.

. That the ms’ron’r oppeoi is not maintainable hence he is

not entitled for cny opportunity.

PRAYER:
i

| In view of the above mentioned facts, the
oppeol in hand may kindly be dismissed being devoid of
any Iegol force.

District

-l

Inspe \\\“\.‘ \\.JI s

gr.\s 8
(Respondenf No.Ol)
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

' PESHAWAR.
SERVICE APPEL NO 1458/2023.

Azmat Ullah Shah, Ex-FC, No.475, Police Station Judbah, Torghar.

Appellant
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VERSUS

1) The Provincial Police Officer, KPK, Peshawar.
2) The Regional Police Officer, Hazara Division, Abbottabad.

3) The District Police Officer, Torghor.
Respondents
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AFFIDAVIT

| Abid Khan SI Legal, do hereby solemnly affirm and declare
that the contents of comments are true and correct to the best of
my knowledge and belief and nothing has been_concealed or
suppressed from this Honorable Tribunal. /7 (8 Jetov lhnf $r2lasC
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OFFlCE OF THE DISTRICT POLICE OFFICER, TORGHAR

No.. fz,fk, /PA dated, Torghar the _272 / 12_/2021.
' SHOW CAUSE NOTICE,

( Rule (3) KPK Police Rules,1975 ( with amendment 2014).

1. That You Constablé Azmat No.475 while posted at Police Station Judbah
rendered yourself liable to be proceed under Rule 5 (3) of the Khyber
Pakhtunkhwa Police Rules 1975 ( with amendment 2014) for the following
misconduct.

i. You while posted at PS Judbah. As per report of ASHO PS Judbah
vide DD No.08 dated 01.12.2021, you absented yourself from your official
duty without any leave or permission of the competent authority w.e.f. .
01.12.2021 to till date. Which shows gross misconduct on your part.

2. That by reason of above as sufficient material is placed before the
undersigned therefore is decided to proceed against you in general
Police proceedings without aid of enquiry officer.

3. That the misconduct on your part is prejudiciél to good order of discipline in
the Police Force.

4. That your retention in the police force will amount to encourage inefficient
and unbecoming of good Police Officer.

5. That by taking cognizance of the matter under enquiry, the undersigned as
competent authority under the said rules, proposes stern action against you by
awarding one or more kind of the punishments as provided in the rules.

6. You are, therefore, called upon to Show Cause Notice as to why you should
not be dealth strictly in accordance with the Khyber Pakhtunkhwa Police Rule
1975 for the misconduct referred to above.

7. You should submit reply to this Show Cause Notice within 07 days of the
receipt of the notice failing which an ex-parte action shall be taken against you.

8. You are further directed to inform the undersigned that you wish to be heard
in person or not.

District\Police Officer,
Torghar
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( /44/) epure—AL )

' CHARGE SHEET

I, Mr. Syed Mukhtar Shah, District Poliée Officer, Torghar as
competent outhori’ry hereby charge FC Azmat No.475 while posted
at Police Station Judbah, for the allegation explained in the
attached statement of allegations.

You appear to be guilty of misconduct under Khyber
Pakhtunkhwa, Police Rules, 1975 (with amendment 2014) and have
rendered yourself lic?ble to all or any of the penalties specified in the
said rules. :

"You are 1her§fore directed to submit your written defence

within (07) Seven d}dys on receipt of the charge sheet fo the Enquiry
l.

officer. !
Your written defense, if any, should reach the enquiry officer
within the speciﬁea period, failing which it shall be presumed that

you have no defence to put inhand and in the case ex-parte action
shall follow against you.
Intimate wh'e’rher you desire to be heard in person or

otherwise.

Summary of allegation is also enclosed.

(Syed Mukhtar Shah)
District Police Officer,
Torghar




( /41 pnexuye—41)

DISCIPLINARY ACTION

I. Mr. Syed Mukhtar Shah, District Police Officer, Torghar as
competent authority of the opinion that FC Azmat No.475 while posted af
Police Station Judboh, hcs: rendered himself liable to be proceeded against
departmentally as you cd'mmiﬁed the following act/omission within the
meaning under the Khyber !%akhtunkhwa, Police Rules, 1975 { with amendment
2014). ' !!
SUMMARY OF ALLEGATION

As per report of ASHO Police Station Judbah vide DD No.08
dated 01.12.2021, you hc:lv%f,i absented yourself from your official duty without
any leave or permission '!c'>f the competent authourity w.e.f 01.12.2021 to
29.12.2021(28 days), which shows gross misconduct on your part.
For the pUrpose of scrutinizing the conduct with reference to

the above allegation.

Mr, Waheed Khan SDPO Circle Judbah is deputed as Enquiry Officer.

The Enquiry Officer shall in accordance under the provision of
this above mentioned rules, provide reasonable opportunity of hearing to the
accused, record finding and make within 25 days of the receipt of this order,
recommendation as to punishment or take other appropriate ocﬁoh against the

accused. _
The accused shall appear in the departmental proceedings
on the date, time and place fixed by the Enquiry Officer/Committee. 1

(Syed Mukhtdr/Shah)
District Police Officer,
Torghar

v .
-
No.z_/po l’ 0> /PA, dated Torghar the _ D) / CZ/ /2022 .

FC Azmat No.475 while postéd at Police Station Judbah, with
the direction to submit his written statement to the Enquiry Officer, the receipt of
the charge sheet/staterent of allegations and also to appear before Enquiry
Officer on the date, fime and place fixed for purpose of departmental
proceedings. |
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( Annexure—A4)
_ QFFICE OF THE DISTRICT POLICE OFFICER, TORGHAR

‘ b _(A{J_/PA dated, Torghar the 2.7 /&7 @3-
FINAL SHOW CAUSE NOTICE.

(Unit Rgl{ia (3) KPK Police Rules,1975 Amendments in 2014)

1. That You Constable Azmatullah No.475 rendered yourself liable to be
proceed under Rule 5 (3) of the Khyber Pakhtunkhwa Police Rules 1975 for

the following misconduct:

i. Your while posted at PS Darbani absented yourself from your official
duties without any leave or permission by the competent authority w.e.f
24.10.2021 to 16.11.2021 (24 days). A charge sheet and summary of
allegations was served upon you vide N0.356-57/PA dated 14.12.2021 and

enquiry was entrusted to SDPO, Circle Kandar

suggested/recbmmended for punishment of leave without pay in his enquiry
report. Similarly, you absented yourself from PS Judbah w.e.f 01.12.2021 to
29.12.2021 (28 days). A charge sheet & Summary of allegations was served
upon you vide No.404-05/PA dated 05.01.2022 and enquiry was entrusted
to SDPO, Circlé Judbah who recommended for punishment of leave without
pay in his final enquiry report. Furthermore, you again absented yourself
from Police Lines ah w.e.f 30.05.2022 to 20.07.2022 (50 days) Total

period of absence

partee action will be taken against you.

i, During proper departmental enquiry the allegations have been proved -

against you.

undersigned therefore is decided to proceed against you in general
Police proccedings without aid of enquiry officer.

3. That the misconduct on your part is prejudicial to good order of discipline

in the Police Force. .

4. That your retention in the police force will amount to encourage

inefficient and unbecoming of good Police Officer.

5. That by taking cognizance of the matter under enquiry, the undersigned
as competent authority under the said rules, proposes stern action against
you by awarding one or more kind of the punishments as provided in the

rules.

6. You are, therefore, called upon to Final Show Cause Notice as to why you
should not be; dealt strictly in accordance with the Khyber Pakhtunkhwa

Police Rule, 19?5 for the misconduct referred to above.

7. You should submit reply to this Final Show Cause Notice within 07 days
of the receipt of the notice failing which an ex-parte action shall be taken

dLalﬂbt you.

8. You are further directed to inform the undersigned that you wish to be

heard in person or not.

8. Ground of action are also enclosed with this Final Show Caus, Notice.

District Police Officer,

Torghar

.eived by
Jdated

) / 12022

days. Hence, this final showcase notice is issued to
you, if you have any evidence in support of your defense otherwise ex-

2. That by reason 01 above as sufficient material is placed before the

L3

“)



( Ammerure— AL
/-gww; 9 )"/Af/%dﬂumﬂdfwwa Jé

// e o -

| dw

| M)j K//?/J’ /Q))",J (,/(U/ VP,J(/f’)/J) (v
| 59@% e 60 il e
- OLe)? by JL» ?Wfﬂf/,/f/ &) Jlt [
w“{v:‘/{@ s é’l Lr

4 4 O . ) /) / Nk . -

(}12 77 LQ %‘)/)y &9, L/Gj/ﬂ* ((\-’t/f) . (fr( /L/)/‘" %ﬂ;‘f/} My

oA R i ZZ;

T ) D wl(p D27 Py ~

/ _)9 JJ/J_)) _ /fj .- . L u’) 7 .

C//P/U (=7 {’)J | (@@éﬂ{d

; o/ ¢ ) e

Lo 17 = o (;.wﬁo»/g J7 Qs ¥ (/uxw (i

. ) w7 ol

Lﬂﬁt"//d’/@(f—yw @%’/Uﬁﬂb(f//pl /;9 u
Qg(ﬁﬂf\*t—/wu /_)}’f/b/(/(,,wdﬁ) 24

j();% U”/»b? (2 A Qﬂbﬁjbd/yﬁ/u/d*u,_),/ ()

B R A A el S
/)) / /b)ojf t’(////ﬂﬁﬂswé/(f/

L/@}O(ou L/GLsJL”

P

/W(RC’JU/P‘U*’(N’/’W

(o L) w oL //ﬁjj’duz«/ﬂﬂ

f(/” e /bﬁ/)o:{@ S s S P




-
.

The departmental enquiry initiated against Constable Azmatullah No.475 while
posted at PS Darbani, who abser;nted himself from his official duties w.c.f 24.10.2021 to
14.11.2021(21 days). He was cl}arge sheeted for the allegations mentioned above by the
undersigned vide Memo No.356-57/PA dated 14.12.2021 and enquiry was entrusted to Tbrar
Khan SDPO, Circle Kandar. I-ie after conducting detailed enquiry into the allegations
recommended him for appropriat:e punishment in his report as he has been proved guilty for
the allegations mentioned in the Charge sheet and statement of allegations.

Similarly, he again|absented himself from his official duties w.c.f. 01.12.2021
10 29.12.2021 (28 days). The enquiry was entrusted to Waheed Khan SDPO, Circle Judbah.
He after conducting detailed enquiry of the allegations and recommended him for
punishment. As per report of en,'quiry officer the alleged defaulter remained absent for 28
days, as he has been proved gui"]ty for the allegations mentioned in the Charge sheets and
statement of allegations. Furthermore, he again absented himself from Police Lines, Judbah
w.e.f 05.03.2022 to 08.03.2022 (§)3 days), 30.05.2022 to 20.07.2022( 50 days) 27.08.2022 to
01.09.2022 (05 days) and 10.09.2022 to 12.09.2022(02 days) Total (60 days). His period of
absence all over 109 days. He \;vas served with Final Show Cause Notice vide No.465/PA
dated 27.07.2022 in response to Iwhich he did not reply the same. He was called in OR and
heard him in person, who's explanation was found not satisfactory.

After going through enquiry file, his long absence mentioned above and in the
light of reccommendation of Enqtfiry Officer, 1. Syed Mukhtar Shah, District Police Officer,
Torghar, being competent auth':ority in exercise of power under the relevant provision of
KPK Police Rules, 1975 ( with amendment 2014) am constrained to award him major
punishment. Therefore, Azmatullah No.475 is hereby awarded major punishment of
“Dismissal from service” with i:rnmediate effect. His period of absence from 24.10.2021 to
14.11.2021(21 days) 01.12.2021 -ito 29.12.2021 (28 days) 05.03.2022 to 08.03.2022 (03 days),
30.05.2022 to 20.07.2022( 50 de'iys) 27.08.2022 to 01.09.2022 (05 days) and 10.09.2022 to
12.09.2022(02 days) Total (109 c}ays). is treated as leave without pay.

Order announced in his presence.

(Syed Mukhfar Shah)
District Police Officer,
Torghar

08N 28O °

Dated. 4-~/@ — 2022 1

Copy of above is forwarded for information and necessary action to the:

1. District Account Officer,Torghar.
2. Pay Officer, Torghar.

3. SRC, Torghar{_~"
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o . OFFICE OF THE REGIONAL POLICE OFF ICER T '
i , - HAZARA REGION, ABBOTTABAD
Y C 0992-9310021-22

2 | @ 0992-9310023
§ | i r.rpohazara@gmail.com
 NO:_4SA4 e DATED 27703 2023

§ ORDER ,

This order will dispose of departmental appeal under Rule 11-A of

4 . .

Khyber Pakhtunkhwa Police Rules, 1975 submitted by Ex-Constable Azmat U lah No.

[ - 475 of District Torghar against the order of punishment i.c. Dismissal from service
awarded by District Police (l)lfﬁcer Torghar vide Order Book No. 250, dated 06-10-
2022. .
| \ Brief facts leading to the punishment are that the appellant while posted at
3

7 PS Darbani, Torghar absentéd himself from his official duties w.e.f 24-10-2021 to
14-11-2021 (2] days).- Simililarly he remaine‘d absent during his service in different
dates as mentioned in dismissal order and in comments/reply submitted by DPO
Torghar. His total absence period is 109 days.

’? B The appellant whs issued charge sheet with statement of allegations by
District Police Officer, Torglhar and SDPO Circle Kandar Torghar was deputed (o

conduct departmental enquiry. The Enquiry Officer in his findings held the appeliant

responsible of misconduct. Consequently, District Police Officer, Torghar awarded

him major punishment of Dismissal from Service. Hence, the appellant submitted this
|

present appeal. . '

Afier receiving his appeal, comments of District Police Officer, Torghar
were sought and examined/perused. The andersigned called the appellant in OR on
21-03-2022 and heard him inli person, where he has been given reasonable opportunity
to defend himsclf against the t‘;harges, however he {ailed to advance any justification in
his defense. Thus, the disciplinary action taken by the competent authority soems
ceruine and the appeal is liable to be dismissed. On perusal of his appeal it transpired
thai he did not submit his ap!lpeal within stipulated period which is also time barred.
Therelore, in exercise of the powers conferred upen the undersigned under Rule 11-4

(a) of Khyber Pakhtunkhwa Police Rules, 1975 (amended 2014) the instant appeal is

|
TAHIR AMET AN (P51

i ; .. e
Regional Police Qificer,
| Hazara Region, Abbottabad.
Copy forwarded fto DPO, Torghar for information and necessary action
e g et o N - \ . oam e
w/t o his office Memo: No.106/GB, dated 02-03-2023. Service record and Fauji
Missal containing enquiry file of the appellant is returned herewith for record.

o
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hercly fifed/rejected being time barred with immediate cffect.
|
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( ﬂnnexua'e—-A -3)

OFFICE OF THE DISTRICT POLICE OFFICER, TORGHAR

No._2e [ /PA dated, Torghar the 2./ {] /2021.
SHOW CAUSE NOTICE.

( Rule (3) KPK Police Rules,1975 ( with amendment 2014).

1. That you Constable Azmat No.475 while posted at Police Station -
Darbani rendered yourself liable to be proceed under Rule 5 (3) of the
Khyber Pakhtunkhwa Police Rules 1975 (with amendment 2014) for the
following misconduct.

i. You while posted at PS Darbani. As per report of MHC Police
Station Darbani vide DD No.14 dated 24.10.2021, you absented yourself
from your official duty without any leave or permission of the competent
authority w.e.f. 23.10.2021 to till now which shows gross misconduct on
your part.

2. That by reason of above as sufficient material is placed before the
undersigned therefore is decided to proceed against you in general
Police proceedings without aid of enquiry officer.

3. That the misconduct on your part is prejudicial to good order of
discipline in the Police Force.

4. That your retention in the police force will amount to encourage
inefficient and unbecoming of good Police Officer.

5. That by taking cognizance of the matter under enquiry, the

undersigned as competent authority under the said rules, proposes stern

action against you by awarding one or more kind of the punishments as
- provided in the rules.

6. You are, therefore, called upon to Show Cause Notice as to why you
should not be dealt strictly in accordance with the Khyber Pakhtunkhwa
Police Rule, 1975 for the misconduct referred to above. '

7. You should submit reply to this Show Cause Notice within 07 days of
the receipt of the notice failing which an ex-parte action shall be taken
against you. . '

8. You are further directed to inform the undersigned that you wish to be
heard in person or not.

" District P#lice Officer,
Torghar




( Annexuye=43)

CHARGE SHEET

1, Mr. Syed Mukhtar Shah, District Police Officer, Torghar as
competent authority hereby charge FC Azmat No.475 while posted

at Police Station Darbani, for the allegation explained in the -

| attached statement of allegations.

You appear to be guilty of misconduct under Khyber
Pakhtunkhwa, Police Rules, 1975 (with amendment 2014) and have
rendered yourself liable to all or any of the penatties specified in the
said rules.

You are therefore directed to submit your written defence
within (07) Seven days on receipt of the charge sheet to the Enquiry
officer.

Your-written defense, if any, should reach the enquiry officer,

within the épecified period, failing which it shall be presumed that
you have no defence to put inhand and in the case ex-parte action
shall follow agdins’r you.

Intimate !whether you desire to be heard in person or
otherwise. '

Summary of allegation is also enclosed.

(Syed Mukbftar Shah)
District Police Officer,
Torghar

'<

@




(ﬂmn extiye—rA-3J

DISCIPLINARY ACTION

. Mr. Syegﬁl Mukhtar Shah, District Police Officer, Torghar as
competent authority of the opinion that FC Azmat No.475 while posted at
Police Station Darbani, has rendered himself liable to be proceeded against

departmentally as you committed the following act/omission within the

meaning under the Khyber Pakhtunkhwa, Police Rules, 1975 { with amendment

2014).

SUMMARY OF ALLEGATION
As per report of MHC Police Station Darbani vide DD No.14

any leave or permission of the competent authourity w.e.f 23.10.2021 to till date,

s ————— o 5

which shows gross misconduct on your part.
For the purpose of scrutinizing the conduct with reference to

the above allegation.

Mr, Yousuf Khan DSP/Clrcle Kandar is deputed as Enquiry Officer

The Enquiry Officer shall in accordance under the provision of
this above mentioned rules, provide reasonable opportunity of hearing to the
accused, record finding and make within 25 days of the receipt of this order,
recommendation as to puﬁishmeni or take other appropriate action against the

accused. .
The accused shall appear in the departmental procee‘dings'

on the date, time and place fixed by the Enquiry Officer/Committee.

(Syed Mukhtdp éh)
District Police Officer,
Torghar

LY

No. 8L <2 /PA, dated Torgharthe __JY /_J2 2021.

FC Azmat No.475 while posted at Police Station Darbani, with
the direction to submit his written statement to the Enquiry Officer, the receipt of
the charge sheet/statement of allegations and also to appear before Enquiry
Officer on the date, jime and place fixed for purpose of departmental

proceedings. |
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