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BEFORE THE HON’BLE SERVICE TRIBUNAL PESHAWAR

Service Appeal # 1496/2023

Mst. Syeda Anjum, DEO (MC BPS-19) Appellant

VERSUS

Govt, of Khyber Pakhtunkhwa & others Respondents

kFFlDAVlT
I, Mr. Amjad Ali, Section Officer (Litigation-II) Elementary &

Secondary Education, Department do herby solemnly affirm and declare that

the contents of the accompanying para-wise comments, submitted by the

respondents, are true and correct to the best of my knowledge and belief and

nothing has been concealed from this Honorable Court.

It is further, stated on oath that in this appeal the answering

Respondents have r either been placed ex-parte nor has their defense

been struck off.

DEPONENT
A

Amj4d Ali
Section Officer (Lit-II) 

E&SE Department Peshawarit
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O5 GOVERNMENT OF KHYBER PAKHTUNKHWA 
ELEMENTARY & SECONDARY EDUCATION DEPARTMENT

Phone No. 091-9211128Block “A" Civil Secretariat, Peshawar

AUTHORITY LETTER

It is certified that Mr. Fahim Ullah, Legal Representative 

(Litigation-II) Elementary & Secondary Education Department, Government of 

Khyber Pakhtunkhwa, Peshawar is hereby authorized to submit parawise 

comments on behalf of Secretary Elementary & Secondary Education Department 

Peshawar in Service Appeal No, 1496/2023 Case Titled Mst. Syeda Anjum, 

District Education Officer, Management Cadre (BPS-19) vs Government of 

Khyber Pakhtunkhwa through Secretary Elementary & Secondary Education 

Department Khyber Pakhtu ikhwa, Peshawar.

Mr. Amjad Ali
Section Officer (Lit-II) 

E&SE Department Peshawar
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR.
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Service Appeal No. 1496/2023In•/.

Mst. Sveda Anium
wa

MU.VERSUS

1l>:ucd______
Respondents.Chief Secretary to Govt of KPK Peshawar.

PARAWISE COMMENTS ON BEHALF OF THE RESPONDENTS NOS. 01.02 & 03

Respectfully Sheweth,

Preliminary Objections:

1. . That the appellant has got no cause of action and locus standi to file the present appeal.

2. That the appellant has just wasting the precious time of this Honorable Tribunal.

3. That the competent authority/respondent is empowered u/s 10 of Civil Servant Act, 1973 

to place the service of the appellant, anywhere throughout the province in the best public 

interest

That the appellant has concealed the material facts fi'om this Honorable Tribunal.4.

That the appellant has not approached to this Honorable Tribunal with clean hands.5.

That the appellant has filed this appeal just to pressurize the respondents for gaining illegal , 
service benefits.

6.

That the appeal is liable to be dismissed summarily along with the compensatory cost.7.

That the Central Administrative Tribunal Delhi in the case of Sh Jawahar Thakur vs Union 

of India held on 19* June, 2015 that is more than stare decisis that transfer is an incidence 

of service and it is for the Executive/Administration to decide how to and where to use its 

employees subject to the condition of their appointment in the best interest of the 

organization and public service. It is not always possible and feasible to record strong 

reasons for allowing an officer to continue at a particular station for a few years or more or 

less. (Copy of judgment attached)
That the need of experienced staff at the respective places, the transfer order cannot be said 

to be arbitrary. Therefore, services of the appellant is needed by the authority at the new 

place of posting.

8.

9.

1 Begum vs Government Service Appeal No 1678/2022 decided 

his Honorable Tribunal the same nature case has been dismissed.

That in case Mst. Parvee10.

on 05-01-2023 in DB of

That according to section-10 desired posting is not perpetual right of a civil servant and 

department concerned cai transfer any civil servant to serve at the given place as mention 

in the transfer/posting order, while the civil servant cannot refuse compliance.

11.
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On FACTS

Pertains to record.

Pertains to record.

Pertains to record.

Para No. 4 is only to this extend is correct that through notification dated 14-04-2023 

the appellant is transferred fi-om DEO (F) DI. Khan to Directorate of Khyber 

Pakhtunkhwa Eleme itary and Secondary Education Department, Peshawar. Rest of 

this para is totally ir correct and denied the appellant has acted imder Section-10 of 

Civil Servant Act, 1973 issued the above notification in the best public interest. 

Incorrect, the appellant has been transferred in accordance with law and as she is not 

an aggrieved person, therefore she is not entitled for any relief and her departmental 

representation was also having no force*

Incorrect, a Civil Servant cannot mingle their domestic life with her service. One has 

to obey the government while assigned with duties as a civil servant.

Para No. 7 alongwith all the grounds of appeal are totally incorrect.

1.
2.

3.

4.

5.

6.

7.

On Grounds;

9.f-
A. Incorrect, order dated 14-04-2023 is in accordance with law.
B. Incorrect, according to Section-10, Civil Servant Act, desired posting is not the perpetual 

right of a Civil Servant md the department concerned can transfer any Civil Servant to 

serve at the given place a j mentioned in the transfer/posting orders, while the Civil Servant 

cannot refuse compliance.
C. Incorrect, there is no poliiical interference in the order dated 14-04-2023. Actually transfer 

of appellant is an inciden :e of service and it is for the executive to decide how to and where 

to use its employees subject to the conditions of their appointment in the best of public 

interest and service.

D. Incorrect, according to the judgment of the Central Administrative Tribunal held on 

19-06-2015. It is not always possible and feasible to record strong reasons for allowing a 

Civil Servant to continue at a particular station for a few years or more or less.
E. Incorrect, it is the discretion of the competent authority that for the exigence and public 

interest, they can exercisi; the powers of the authorities vested in them under Section-10 of 

Khyber Pakhtunkhwa Civil Servant Acts, 1973.
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F. Incorrect, the order dated 14-04-2023 is in accordance with law and nothing is illegal in it, 
totally based on public interest and service.

G. Incorrect council for Respondents also seeks permission for additional grounds at the time 

of arguments.

It is therefore, most humbly prayed that on acceptance of their parawise comments 

the appeal in hand may be dismissed with cost.

RYSEi
Elementary & Secondary Education, 

(Respondent No. 01, 02 & 03)
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, 
PESHAWAR.

BEFORE: KALIM ARSHAD KHAN ...CHAIRMAN 
MIAN MUHAMMAD ...MEMBER (Executive)

Service Appeal No.1678/2022

Date of Presentation of Appeal
Date of Hearing.......................
Date of Decision......................

,21.11.2022
.05.01.2023
.05.01.2023

Mst Parveen Begum, District Education Officer (F) (BPS-19), 
Elementary & Secondary Education Department, FCarak

{Appellant)

Versus

1. The Government of Khyber Pakhtunkhwa through Chief Secretary,
Civil Secretariat, Peshav^^ar.

2. Secretary to the Government of Khyber Pakhtunkhwa Elementary and 
Secondary Education Department, Civil Secretariat, Peshawar.

3. Director Khybei Palchtunkhwa Elementary and. Secondary Education 
Department, Near Malik Saad Shaheed BRT Station, Firdos.

4. Mst Fanoos Jam^al, Deputy DEO (F) (BPS-18) Elementai'y & Secondary 
.Education DepartJnent, District Khyber

{Respondents)
V

Present:

Mr. Noor Muhammad Khattak,. 
Advocate.................................... .For appellant.

Mr. Muhammad Adeel Butt, 
Additional Advocate General .....For official respondents.

.wMr. Muham 
Advocate...

nad Asif Yousafeai,
For Private respondent.

SERVICE APPEAL UNDER SECTION-4 OF THE KHYBER 
PAKHTUNKH^yA SERVICE TRIBUNAL ACT, 1974, READ 
WITH CLAUSE NO. XIV OF THE KHYBER PAKHTUNKHWA 
GOVERNBIMENT TRANSFER POLICY AGAINST THE
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Scrvivc A/jjKtil M).l67liy2022 lllletl "Por^en Begtnu-vs-Covemintiil u/Kliyher Pakhnmkhwa ibmiigh Oilef 
Scaxlary KIn’fvr Fakhiunklnfa. Peshawcr and nlltars" decided on 05.01.2023 hy DivMon Uench comptisliis 
Kniim Arxhnd Khan. Cfnilniiaii. and Mwn Muhammad. Member. Rxeciitrve. Khyber Fokhtimkhwa Setviee

■ -fiV. ‘ «V: :

- - »•
Trlhumd. Pcshtnrar W''/-J

IMPUGNED POSTBVG/TRANASFER ORDER ENDS. NO. 
SO(MC)E&SED/4-16/2022PT/TC DATED 20.10.2022 OF 
RESPONDNET N0.2 WHEREIN APPELLANT WAS 
TRANSFERRED AND POSTED AS A DISTRICT EDUCATION 
OFFICER (F) KOHISTAN UPPER AND AGAINST WHICH 
APPELLANT FILED DEPARTMENTAL; APPEAL WHICH IS 
STILL PENDING WIHTOUT DISPOSAL.

. rii

JUDGMENT

■ KALIM ARSHAD KHAN CHAIRMAN: Tlirough this service appeal, the

impugned posting/transfer order bearing Endstappellant has

No.SO(MC)E&SED/4-l6/2022PT/TC dated 20.10.2022, whereby the

isferred from the post of District Education Officer (F).appellant was -tra

Karak and posted as District Education Officer (F) Kohistan Upper.
.^•r:

The prayers in the appeal are to:2.

Declare the impugned order of. respondent No.2 bearing 

Endst No.SO(MC)E&SED/4-I6/2022Pf/TC dated 

20.11.2022 as illegal^ unlawful^ yvithout lawful authority, 

against the Posting Transfer Policy of Khyber 

Pakhtunkhwa and set aside the same.

Direct the respondents to allow the appellant to serve as a 

District Education Officer (F) Karak till the completion of 

her normal tenure as per Posting, Transfer Policy of 

Government of Khyber Pakhtunkhwa.

Any other reliefs deemed appropriate in the circumstances 
of /Je case and not specifically asked for may also be 

graciously granted to the appellant.

/.

u.

Hi.

i

tO the appeal, the appellant was serving as District Education■ According3.
fN ,

o;
QO Officer (F) Karak, having been posted there on 05.07.2022 vide Notification. 2
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%niSerylcK A/ipiuil No. 1676/2022 imil"^arveen Bemini-vs-Giiwnmeiil 0/ Khyher t^akliliiiikhwa ihroiigh Clil^
Uccreuiiy Kh)'fHfr, /‘akhlimUitra. Pexlimivr and othem" decided on OS.0l.202i hy Olvi.nun dcncli etnnprl.tlng 
Kohn Arshtid Kliaif. Chalnm/ii, mtd Mlm Muhammad. Member. Lxeciiilve. Khjiber Pakhianklnra Service 
Tribunal. Ftsluamr.

.»•> f.’% •-* •
No. SO(MC)E&SED/4-16/2022/Posting/Transfers/MC, was transferred from 

the said post just after three months vide the impugned ti*ansfer Notification 

No. SO(MC)E&SED/4-l6/2022PT/TC dated 20.10.2022 to Kohistan Upper 

purely on political motivation; that the appellant initiated departmental action 

against Wasiullah Driver, who was cousin of the sitting MNA Shahid Ahmad

• «
N-’

Li I
!• u

■ i

Khattak; that the appellant paid surprise visits and took actions against Mst,

Mehwish Saeed PET along with two others, as they were found absent without

leave application or prior approval; that Mst. Mehwish Saeed was wife of the

said MNA; that the impugned order was also the result of non-compliance of 

the directions o ' the sitting MNA; that the private respondent was Deputy 

DEO (F) in BPS-18, who was transferred in place of the appellant, in her own 

pay and scale, which act was malaflde; that th'e impugned order was against

.,fv.

• the Policy of the Government; that the appellant filed'departjnental appeal,

which was not decided and she filed writ petition before the honourable

Peshawar High Court; that the honourable Peshawar High Court, vide 

Judgment dated 03.J 1.2022, directed respondent No.l to decide the 

departmental appeal within 10 days and in case the departmental appeal is not 

decided within : 0 days, the appellant might approach the competent forum 

directly, hence, t lis appeal. ;

..1;-.

On receipt of the appeal and its admission to full hearing, the 

respondents were sujnmoned, who, on putting appearance, contested the 

■ appeals by filing written replies raising therein numerous legal and factual 

objections. The defence setup was a total denial of the claim of the appellant.

4.
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Sav/ce Ai^al Ao.f678/202J^lfIet/ "Parveen Ue^wn-vs-Covernmeiy of Ktiyher PaUuunkIma throng CJtt^ 
Si'imaiy Khyt)er\pakhiwikliwa, Pcxbuwttr and others" decided on 05.01.202} by Division Bench cmprbln^, 
Kiilhn Arshad Khtm. ClwiniHin. tmd Mian Mitliamnuid. Member. •Exeemioe. Khyher Pakhluukhim Service 
Tribunal. Peidtawar.

•
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5' .___

It was specifical y urged in the reply of the official respondents that after 37“’ . ...f:;
- I

day of the transfer the appellant went to the office of the District Education

Officer (F) Karac and committed assault by breaking locks of the doors and 

illegally occupy! ig the said office despite the feet that the private respondent 

had assumed the charge on 24.10.2022 and had drawn salary against the post

i

of DEO(F) Karak; that the appellant had been treated as per law, rules,

Transfer and posting policy and in terms of Section 10 of the Khyber

Pakhtunkhwa Civil Servants Act,. 1973 as the appellant, being a grade 19

officer, was liab e to serve anywhere in the province, wherever her services

are required by he competent authority in view of Section 2(b) of the said

Act; that the appellant had been found guilty of willful absence from duty

against the post of DEO(F) Kohistan Upper;with effect from the date of 

.2022without any formal leave sanction order and approvaltransfer till 29.1

of the' competent authority; that without waiting for the period prescribed by 

law, the appellant approached this Tribunal.’The private ‘ respondent also 

submitted reply and contended that the impugned notification had already

been-acted upon by the private respondent as she had assumed the charge of

the post of the D SO(F) fCarak and had drawn salary against the same.

5. leard learned counsel for the appellants, learned Additional 

Advocate Generil for the official respondents and learned counsel for the 

private respondent.

We have

. 
<̂u
<30
TO

f' ••
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■r Hcn'Jci’ Ap/xu! N(i.l678/W2‘2-‘«-'l1tiud “Parvean Biigiim-vs‘Govenimei\l of Khyber Pakhlimkhwa ihwiigh Chief 
Secrckuy Kltyher Pokhninklimi. Peslianvr and others" dacitled on 05.01.2023 by Division Dench cuinpn.sliig 
Kallm Arshad Khan. Cluiirman. and Mton Miiluiiiwitid. Memher. 'Executive. Khyhvr Pokhtunkhn-u Service 
Tribnnui. Peshcnvar. \

The learned counsel for the appellant argued that the appellant was
*• -S. . ;-Tr:6.

prematurely transferred; that the transfer order was result of political pressure;
/ ** •

that the order was passed by incompetent authority and that the impugned

transfer notification was in disregard of the policy of the Government. He also

reiterated the facts and grounds detailed in the memo and grounds of the

appeal while the 1 earned Additional Advocate General and learned counsel for 

the private respondent refuted the arguments of the learned counsel for the

appellant and supported the issuance of the impugned notification.

There is no denial of the fact that the appellant was transferred from the7.
..f-.

post of the DEO(F) Karak just after three months of her posting but while

granting relief in favour of a party the conduct of that party is always seen and

considered in perspective. In this case the official respondents, in their

comments, have stated in categorical terms that the appellant had not only not

■ complied with me order of the competent authority by not assuming the

chai‘ge on tlie new assignment for quite long time but also presented herself as

an undisciplined officer. The official respondents, in their reply/comments, 

leveled serious a legations on the appellant of her going to the office of the 

DEO(F) Karak, after 37**’ day of the transfer, breaking the locks and illegally

occupying the office despite the fact that the incumbent private respondent

■No.4 (Mst. Fanoos Jamai)had already assumed the charge of the post of

DEO(F) Karak on 24.10.2022. The factum of assumption of charge by Nfst.

Fanoos Jamal is supported by the charge assumption report annexed with the

LO reply. Similarly, the allegations made in the reply regarding breaking the locksQJ
CIO2

y
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Hen’lco /ip/K'til No.1678/2022 lOlSS^-T*!
SccreUir)’ KJiyher Ptikhlmklnvu. Peslienpar and aHiers" decided on 05.01.2023 by Division Dench cnmprl.ting 
tCfdlm /trshod A'AwiJ Clwirmtm. and Mian Miili<miinad. Member. Execuitvc. Khyber Pakhtnnkhwu Service

Degtim-vs-Covernnieni of Khyber Pakhumkhwa through Chiefirvaenr.
;

>v
Trihiioal. Padimrar.

.:^yand iliegally occupying the office of DEO(F) Kai'ak. as well as assumption of 

charge by Mst. Fanoos Jamal have not been denied during the course of 

arguments. The appellant even failed to deny the allegations and assumption 

of charge by Mst. Fanoos Jamal by submitting any rejoinder in response to the 

reply/cominents fi ed by the official respondents. The learned counsel for the 

private respondent! produced some official documents all signed on different 

dates from 02.11.2022, 04.11.2022, 14.11.2022 and 22.11.2022 by the private 

respondent in her capacity as DEO(F) ICarak, which were also not denied nor 

the appellant. These letters further strengthened the 

respondents that the private respondent had assumed the 

charge on 24.10.2022, had actualized and drawn her salaiy against the post of 

DEO(F) Karalc and had also' been performing duties. Therefore, the contents 

filed by the authorities as well as the official documents 

the signature of private, respondent had gone 

lenged. During the tug of wan between the appellant and the 

private respondent, when once the appellant had approached this tribunal and 

when once the private respondent had assumed the charge it did not suit to the 

majesty of a grade 19 officer (the appellant) of.education department and that 

too lady to have gone to the office of the District Education Officer (F) Karalc 

and have broken the locks and occupied the office. Instead of indulging into 

unwanted activities, which appear to be those of an unbecoming officer, the 

appellant ought to have adopted legal way by moving/informing the tribunal 

about the wrong, if any, happened to her in performance of her duties, in case 

she was of the view that she was right to occupy the office of the DEO(F)

controverted by

contention of the ..f-.

of the comments

issued under

u n reb utted/u n cha

O)
00
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Hcn’ice Aiipcn! No.l678/2022 lllkcl-^^dnven Begiint-vs-Governwem of Kh)'ber Fukh/imkhwa /hroiigh Chi^ 
Svcrcicir}' Khi-henl\ikhlwikh\\a. t^ashmar and mherx" decided on 05.01.2023 by Division Hanch comprhiiig 
Kolim Ar.ihiiel Kh<iii. Clwirniaii, and Mian Muhammad. Metnher. Exeewive. khyher I'akhlimkhwa Service 
Trihiinal. Ees/iawar.

.V / •if;'.

Karak, after getting the impugned transfer order suspended from the tribunal

on 28.11.2022. As against that there is charge assumption report .dated

24.10.2022 of private respondent i.e. more than a month before the passage of

the conditional suspension order by this Tribunal passed on 28.11.2022 that

the operation of the impugned order stood suspended, if not already acted

upon. In this case, the impugned order was admittedly acted upon before

Issuance of the suspension order by this Tribunal, which fact has otherwise

jeal fruitless besides where was the appellant, during therendered this ap

transfer made on 20.10.2022 till 28.11.2022, is also notperiod from her

on leave or on dutyi is an unanswered question which was . iT?;known. Was she

. required to have been answered by the appellant especially when she was 

issued show cause notice by the department regarding non-compliance of

transfer order and of her absence from duty since her transfer. The copy of

show cause notice was produced by the learned law officer during the course

of arguments. E\ en the issuance-of the show cause notice was not denied by

the appellant’s learned counsel during the arguments. Vide letter No.l0-I4

dated 29.11.2022, the private respondent had lodged a complaint to the

' Secretary Elemer tary and Secondary Education Khyber Pakhtunkhwa, against 

the appellant for her illegal interference in the official business. Copy of this 

letter has been annexed with the reply of the private respondent and a copy

was also produced by the learned counsel for the appellant during the course

of arguments. The letter stated that after issuance of the impugned transfer 

order, the private respondent assumed the charge of the post of DEO(F) Karak 

and continued office work, field visits and also attended official meetings withat
Qi3

Q.

_____•
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Service Appeai No.l(>7S/2022 “Farveen Begiim-vx-GovernmeiU of Khyher I’alililunkhwu ihroitgh Chief
Svcrt'Uiry Khyher I’eikhiunkhwii, Feshatrar and others'' ehcidoti on (15.0J.2023 hy Division Bench comprising 
Kcilliit Arshcirl Khan. Chiiirnian. and Mian Mnhumwad. Member. ■^Executive, Khyher Pakhltinlilnni Service 
Tribiiiia/. Pe-tliaweir.
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district administration, directorate and secretariat; that she visited 38 schools
; \

• ' i
in 40 days at district Karak and all the reports were uploaded on PMRU 

website; that she also punched her salary as DEO(F) Karak; that the appellant
I

remained absent/disappeai’ed during that periodjand she also illegally occupied 

the official, vehicle; that she (the private respondent) made a request vide letter

No.4607-9 dated 11.11.2022 to direct the appellant to hand over the official 

vehicle to the private respondent as official business was being suffered badly; 

that the Secretary Elementary and Secondary Education Khyber Pakhtunlchwa
j

directed the appellant vide letter No.SOG/E&SE/l-40/ACR/2022 dated

15.11.2022 to hand over the vehicle to the private respondent; that the official

vehicle was handed over by the appellant to the private respondent on

16.1 l.2022contending that owing to her medical leave, the vehicle was 

retained by her bi t as per the office record the appellant had not obtained any 

medical leave; the t the appellant reoccupied the. chair of the DEOfF) Karak on 

29.11.2022 claiming that this Tribunal has suspended her transfer order; that

she misinterpreted the order sheet; that the appellant had been trying to create

hurdles in smooth official business; that the appellant illegally took into

possession the diary and dispatch registers; that a few clerical staff provided 

her all the official record and they continued to facilitate her; that the appellant
i

refused to obey the transfer order issued by the competent authorities; that

the government office brought bad name and reputation forsuch a trespass in

the department as a whole and would encourage the other officers to follow

her footsteps. At the end a request was made for guidance. A letter bearing

00 No.43-49 dated 01.12.2022 was also written by the private respondent to thea>
l:U3
TO
o.
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za^arvttin He^imh^s^Covcnimm of Khyher Pakhnmkhro fhrotigh Chhf
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Sen'kx Ap/wil No.v678/2l)22 ilik 
Secrelfiry Kliyher P/iklilimkhti’a. Poshcnrar ami ollKrs" ikchkd on OS.01.2023 hy DSvixton Hanch eompr/slng 
KuHm Arahad Khtm. Clxtlniinn. and Mian MiilKmiiiwd. Memher, Execnllve. WyAer Pttkliitinidm-a Service 
Trihiiiial. Peshtnvari
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District Police Officer, Karak reporting that the appellant along with Mr. Tariq

Mr. Asad Dispatcher entered the office of DEO (F) KarakSenior Clerk and

and took away diaiy and dispatch registers and other official record; that the

appellant along with the above named two officials on 01.12.2022, once again, 

disrupted the prcfessional environment of DEO(F) office Karak; that the 

appellant encroacied the office and broke the locks of the office; that they

0 possession office record and important files; that theillegally took in

appellant illegally occupied the office and chair of the DEO(F); that there was

uncertain and tense environment in the office and the appellant had not only

disrupted the professional environment but the non-professional and bullying

attitude had created chaos in the office; that the appellant arrogated the

authority of the competent authorities. These letters were also not denied by

he conduct of the appellant by not complying with the orderthe appellant. So

authority, her prima facie absence from duty, breaking theof the competent

locks of the office of the DEO(F) Karak, occupying the same and suppressing

the facts narrated above, have disentitled the appellant to the desired relief at 

least prayed in this appeal. Reliance is placed on 2000 SCMR 1117 titled

^'Akhtar Hussain \7ersiis Commissioner Lahore'^ regarding disentitlement of a

party for the conduct of the party. 1988 PEC (CS)’844 titled “Ahmed Waqar

versus Capital Development Authority, Islamabad” can also be referred in this

regards.

Keeping in view the above conduct of the appellant, her contention of 

premature ti-ansfer against the provisions of the Posting and Transfer Policy, is

8.
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- I' Service Ap/jeal No.l67S/2022 tilled "Parveen Hegimi-vs-Covernmeni of Khyber Piikhlunkhwi ifiroiigli Clilqf 
Si'cre/my Khyber Pakluiinkhwa. Peshamir and others" decided on IIS.01.2023 by Division Bench comprising 
Kafini Arsbad Khaii. ClKiiniKin, and Mian Muhammad, Member. Executive. Khyber Pakhtvnkhwa Service 
Tribunal. Peshawar.
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1-

untenable as in the circumstances described above, the exigency and public.

interest would be to keep the impugned order intact and in such a situation the

powers of the authorities vested in them under section 10 of the Khyber 

Pakhtunkhwa Civil Servants Act, 1973 appear to have rightly and fairly been 

exercised. Section 10 of the Khyber Pakhtunkhwa Civil Servants Act, 1973 

pertains to the posting and transfers of the civil servant and.is reproduced for 

ready reference:

"10. Pfsting and transfers.— Every civil servant 
shall be liable to serve anywhere within or outside the 
Province ir any post under the Federal Government, 
or any Provincial Government or local authority, or a 
corporation or body set up or established by any such 
Government:

Proviked that nothing contained in this section 
shall appl;^. to a civil servant recruited specifically to 
serve in a particular area or region:

Proviked further that where a civil servant is 
required tk serve in a post outside his service or cadre, 
his terms and conditions of service as to his pay shall 
not be less favourable than those to which he would 
have been entitled if he had not been so required to 
serve."

..ri.

According to section 10, desired posting is not the perpetual right of a civil

servant and the department concerned can transfer any civil servant to serve at

thegiven place as mentioned in the transfer/posting order, while the civil

seiwant cannot refuse compliance. Though, a ground for malafide can be

based and agitated against an arbitrary, fanciful posting order based upon ill-

will and inherent biases of the superior authorities. (See judgment dated

16.08.2022 of the honorable Peshawar High Court in Writ Petition No.439-B

of 2022 titled ''nayatulah Khan versus Secretary Communication and Works
O

Khyber Pakhtunkhwa and another"). The facts and circumstances enumeratedOJeu)
fO

Q.

.X
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Kiilim ArxhtKl Khoii. Chninutm, ond Mian Muhammad, Member, Execiillve. Khyher Pakli/iinkhwa Service 
Tiibimcil. I'eshinvar

■■ r'i‘.

above do not show any malice, arbitrariness, fanciftiiness and biasness of the

^«

£>■
• V

official respondents/authorities.

The Central Administrative Tribunal - Delhi, in the case of Sh.9.

Jawahar Thakur- vs- Union Of India held on 19 June, 2015 that it is more than

stare decisis that transfer is an incidence of service and it is for the

executive/administration to decide how to and where to use its employees

subject to the conditions of their appointment in the best interest of the

organization and public service. It is not always possible and feasible to 

record strong'reasons for allowing an officer to continue at a particular station

for a few years or more or less.

of Laxmi Narain Mehar v. UOf & Ors., JT 1997 (1) 24 Page10. fn the case

460, Hon'ble Supreme Court of India viewed that in view of the express

indication for need of experienced staff at the respective places, the transfer

order cannot be said to be arbitrary. Therefore, services of the appellant.

admittedly, because of her being a senior and experienced officer, might be

needed by the authority at the new place of posting.

11. The Hon'ble Supreme Court in Mrs. Shilpi Bose and Others'v. State of

Bihar and Others 1991 Supp.(2) SCC 659 went into in the issue of guidelines

and has upheld the authority of the employers to transfer the employee in the

following words:-
rH

CD
QO2

..fv.
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iiun'icc Ap/xd! No.l_67S/2022 l^riedeC^t^ven Bcgiint-vs-Oovarnmeiil of Khyher Pukhiunkhwa tbrovsh Chief 
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Kalliii Arxheid Khan. Chairman, and Mraii Muhammad. Member, Exeaiilve. Khyher Pakhlunkhwa Service 
Trihiiiial. Peshawar.

1*

1.-^■.1,

"4. [n our opinion, the Courts should not interfere with a transfer 
order which tzre made m public interest and for administrative 
reasons (unless the transfer orders are made in violation of any 
mandatory statutory i^ule or on the ground of mala fide. A 
Government ^servant holding a transferable post has no vested 
right to remain posted at one place or the other, he is liable to be 
transferred from one place to the other. Transfer orders issued by 
the Competent Authority do not violate any of his legal rights. 
Even if a transfer order is passed in violation of executive 
instructions or orders, the Courts ordinarily should not interfere 
with the order instead affected party should approach the higher 
authorities in the Department. If the Courts continue to interfere 
with day-to-day transfer orders issued by the Government and its 
subordinate authorities, there will be complete chaos in the 
Administration which would not be conducive to public interest. - 
The High Court over looked these aspects in interfering with the 
transfer orders."

U.P. and Others v. Goverdhan Lai,: 2004 (3) SLJ 244 (SC)12. In State of

it has been held thus:-

"8. It is too late in the day for any Government servant to contend that 
once appointed or posted in a particular place or position, he should 
continue in such place or position as long as he desires. Transfer of an 
employee is ^not only an incident inherent in the terms of appointment 
but also implicit as an essential condition of service in the absence of 
any specific ndication to the contra, in the law governing or conditions 
of service. Unless the order of transfer is shown to be an outcome of a 
mala fide exercise of power or violative of any statutoiy provision of 
(an Act or Rule) or passed by an authority not competent to do so, an 
order of transfer cannot lightly be interfered with as a matter of course 
or routine for any or every> type of grievance sought to be made. Even 
administrative guidelines for regulating transfers or containing 
transfer policies at best may afford an opportunity to the officer or 
servant concerned to approach their higher authorities for redress but 
cannot have the consequence of depriving or denying the Competent 
Authority to transfer a particular officer/servant to any place in public 
interest and\as is found necessitated by exigencies of service as long as 
/he official status is not affected adversely and there is no infraction of 
any career prospects such as seniority, scale of pay and secured 
emoluments. This Court has ofien reiterated that the order of transfer 
made even in transgression of administrative guidelines cannot also be 
interfered with, as they do not confer any legally enforceable rights, 
unless, as noticed supra, shown to be vitiated by mala fides or is made 
in violation \ffany statutory provision.

CNJ
rH P. A challenge to an order of transfer should normally be eschewed and 

should not be countenanced by the Courts or Tribunals as though they
Oi
QO
(D
Q-
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<S’cn;/(.'£f Aiipaul No. Ki7H/2n22 tilled "Parvcen Begtmi-vs-Governmeiit of Khyher Pakhiunidmi ihrough Chief 
Seavloo' Khyhur Pokhluiikhwa. 1‘eshm'cir and others" decided on (tS.01.2023 by Division Bench comprising' 
h'edim Arshrid Khan, ChairiiKin'. and Mian Mnltammad, Member, Executhv. Khybar Pakhliinkliwa Sen'ico 
Tribunal. Pe.dienmr
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are Appellate Authorities over^ such orders, which could assess the 
niceties of /A|<? administrative needs and requirements of the situation 
concerned. Tfis is for the reason that Courts or Tribunals cannot 
substitute their own decisions in the matter of transfer for that of 
Competent Authorities of the Slate and even -allegations of mala fides 
when made must be such as to inspire confidence in the Court or are 
based on concrete materials and ought not to be entertained on the 
mere making of it or on consideration borne out of conjectures or 
surmise and 'except for strong and convincing reasons, no interference 
could ordinarily be made within an order of transfer.

From the aforementioned, it is evident (hat the posting to any 
particular flace is not a legal right. Article 14 guarantees equality 
before law only. Right to equality is a positive concept. One can allege 
violation ofkrticle 14 only where there is enforceable legal right. In the 
absence ofsich right, question of discrimination or violation of Article 
! 4 does not arise."

3-

The august Apex Court of India further goes ahead to the extent of 
holding that an eriployee is to obey the transfer order before he earns a right 

to challenge the same in Gujarat State Electricity Board versus Atma Ram

13.

Sunagomal Poshni (1989) 2 SCR 357 and further that even if there be non-

compliance with the with the provisions of the posting norms, order of

transfer will not be vitiated;

“2. Transfer of a Government servant appointed to a 
particular cadre of transferable posts from one place to the 
other is an incident of service. No Government servant or 
employee of Public Undertaking has legal right for being 
posted at any particular place. Transfer from one place to 
other, is generally a condition of service and the employee 
has no choice in the matter. Transfer from one place to 
othe)-,^ is necessary in public interest and efficiency in the 
public administration. Whenever, a public servant is 
transferred he must comply with the order but if there be 
any genuine difficulty in proceeding on transfer it is open to' 
him 'to make representation to the competent authority for 
stay, modification or cancellation of the. transfer order. If 
the order of transfer is not stayed, modified or cancelled the 
comSerned public servant must carry out the order of 
transfer. In the absence of any stay of the transfer order a 
public servant has no justification to^ avoid or evade the 
transfer order merely on the ground of having made a 
representation, or on the ground of his difficulty in moving 
fron}^ one place to the other. If he fails to proceed on 
transfer in compliance- to the transfer order, he would

cn
QJ
00
fO

Q_ V .



/
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expose, himself to disciplinary action under the relevant 
Rules, has happened in the instant 'case. The respondent 
lost his service as he refused to comply with the order of his 
transfer from one place to the other. " \

14. Last but not the least, this appeal has been filed without waiting for 90

\*»
{/

V
n

Tiihiiiial. Pe.iliintxir.

2-

days’ waiting period provided under the law for the appellate departmental 

authority to decidi the departmental appeal but today copy of a Notification 

No. SO(MC)E&SE/4-l6/2022/Posting/Transfer/MC dated 19.12.2022 

produced whereby the departmental appeal of tlie appellant was regretted. The 

appellate order regretting appeal passed by the appellate authority has also not 

been challenged.-

was

..n-.

i

For the above stated reasons this appe^ fails and is dismissed with15.
i

costs. Consign.

16. Pronounced in open Court at Peshawar and given under our hands 

and the seal of fft^^Tribunal on this 5^* day of January, 2023,
!

V s

KALIM ARSHAD KHAN
Chairman

MIAN MUHAMMAD
Member (Executive)

;
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GOVERNSfEiNT.QF KHYBER PaKHTUNKHWA
EtBUSNTARY AND S^NDARY EDUCATION DEPARTMENT

Btoc^^A- Opposite Hostel^ Civil Secretariat Peshawar •' • •I pfctMNft-wi-rtaim .. •

7^•.

:■

-iSi-: ■.U'.' Dated Pesirawar 20'*' October, 2022SLaoMssaiii’.3

r; ^li^-S^^j|feEE^iaao22/in rrc: The fbffowing postteg / trartsfers of the officera 
■• I effect, in the.bpst public Interest:«

r:
6 1Remarks •' fteaet^ piw tf J^r^i»ed place I

i- AVP by reSeving
(M) ShangiB from 
Ad<fl.CharBe purely on 
tempemy basis, as a 
stop: BflP airangotnent 
tn ttie arrival of (he
racular officer

DEO (Pemaia)
Strei^la

'.I-'. Reitmah GHSS
Khata

Kh8«^
SwatT.- .

I •

4

V.S.Nb.11DEO (Female)
Peshawar

AckStional Diredor-
(Eiitab) ObectoMe 
of feSSE Peshawar

2. mat Safhi Amin
(MC^te a,e.b)

Aikfflleni^ Obeclor
(P^)Dfraclbfafeor 
ESiSE Peshawar.

DEO (Female) A>^
MeMcand.

Mai Hatea Gull
(MC«^19a.c.b)

AVPDEO (Female)
Kbhistan Upper.

(Fem^)OEOMat Parveen.Begum
(MCmS-19 a.e.b)

4. IKarak.

V.SMo^DEO (Female):
Buner.

AOmoral
Director (Estab) 
Ofrector^ of 
EASE Peshawar.

Mat Naghmana Sardtf
(MC/BS-19a.c.b)

purelyAVP.
temporary basis, as a 
stop gap arrangenrant 
ts Ihe arrival of toe 
reotdaf officer • • _
V.8iNo.5

At the dtsposai of
t^ectorate (rf EASE 
Peshawsr

Additional .
Oirectof (Aiknn) 
OPD

Mir. Muhammad Sultan 
(TC/BS>19)
Ex-OEO(M) Kufwn

6.

At (he rfiaposel of 1^0 (Female)
KrectowtacfEASE Buner.

Met Rukhsana Rahim
(MOBS^te)

7.

AVPDEO (Male)
Kbhistan Lower 
by rdieving DEO 
(I^Battagrem 
form Ad(ffilonal - 
Chanie.

OEO (Mate) UM
MarwaL I -s'.?

Mr.Zehoor
Muhammad
i(MG/BS-19)

8.

V.S.No.3.
^ir^. on temporary 
basis, 88 a stop gap 
MiarHiementMthe 
arrival of toe regular 
officer
V.SJto.1S,
purely on temporary 
basis, as a stop gap 
anangemant b*H the 
entvatoftoeregidar 
officer.
V.S.No.14

AdcBiibnal .
Obactor (PAM) 
OIreelorateof 
EASE Peshawar.

At toe disposal of
Krectorata of EASE

Mr. Sber Oaraz
(TC/BS-19)

9.

OEO (Male)M toe disposal of
^reetorate cd EASS

Mr.FarWuOah
Mehsoml.. 
(TOBS-ia) 
Ex-0£6(M)Orria:M

10. Kunam

T5^ (FwnMe
ICiyber.

OEO (Female)
Peshawar.

Mst Samlna Ghanl
(MG/BS-19)

n7

r
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GOVERNMENT OF KHYBER PAKHTUNKHWA
BLfiMKOTAR?AND SECONDARY BDUCATION DEPARTMENT 

Block-^A” Opposite MPA*s Hostel* CSvil Secretarist Pe^war
l*emMo.09|Jga>jW____________________________

/
.-i:'

t2. Itotftletir-Un4li8a
OulC/BS-18)

Umler transfer to
DSO (Female) 
Kohtstan Upper

MPDEO (Female)
Bajaurby
reRevfeg
DEO(F) Upper
Dir from
Additional
Charoe.

13. Mr. Muhammad Ilyas 
(MCmS-18)

De(Mty DEO
(Male) Ukid
Marwat .

DEO (Male) 
UekM Marwat !i> 
OPS.

v.s.No.e
r •

14. MstFanoos Jamal Dio (Female) yteeSNo.4DEO (Female) 
Karak. :Khvber.

15. Mr. Uaqat AU
(MC/BS-ie)

DEO (Male)
KumimfeOPS.

Deputy DEO 
(Male). Dir 
Lower. .

AVP

16. Mat Syeda Anjum
(MC BS-19)

Vice S>lo. 17DEO (Female)
LakM MaiwaL

DEO (Female) 
O.I.Khan.

17. Mst Farzina Sardar
(MCBS-19)

DEO (Female) { DEO (Female) Vice SNo. 16
Lakki MarwatD.t. Khan

SECRETARY TO THE OOVT: OF KHYBER PAKHTUNKHWA 
EASE DEPARTMENT

Endst: of even NoA dalep

Copy forwarded for Information to the: -r
Accountant General, Khybdr Pakhtunkhwa, Pe^wa.r.
Ofrector. E&SE Khyber Pakhturdchwa, Peshawar.
District Education Officer (Male/ Female) Peshawar.
District Account Officer, Conberhed.
Directoi' EMIS, Ej&SE Department wijh the request to upload the same on 
the official website of the department 
PS to Minister E&SE Department, Khyber Pakhtunkhwa.
P’S to Secretary, |E&SE Department, Khyber Pakhtunkhwa.
Officers concerned.
Master file.

(NAS W AWAS KHALIL) 
SECTION OFFICER (Management (^dre)
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\»wvt::iMMivitrNi Ulr tVHYBER PAKHTUNKHWA.
ELEMENTARY & SECONDARY EDUCATION 

DEPARTMENT
.

Dated; 14^*' Aprn. 2023

6/2022 PostInn/Transfor/MC/Shahida Parvoon:
Election Commission of Pakistan vide letter No.F,10(1V2023-.r;;

• .p'
In light of the

NOC granted by the
Elc-ll dated 1ol04.2023 and approval of Competent Authority, the following posting/ 
transfers are hereby ordered with Immediate effect, in the best public interest: -

RemarksProposed
Posting

Present place of
Posting

Name ilDosignationii Sr 
I No Vico S.No.2DEO (Female)

D.I.Khan in OPS
Deputy DEO
(Female) TanK

Msl. Shahlda 
Parveen 
MC BS-18 
Mst. Syeda Anjum 
(MCBS-19)

1.

; Report to 
Directorate of 
g&SE Peshav/ar 1

DEO (Female) .
D.I.Khanr. . ,

SECRETARY TO GOVT: OF KHYBER PAKHTUNKHWA 
E&SE DEPARTMENT

Pndgf? of even No.& date;
Copy forwarded for Informatioh to the: •

1. Accountant General. Khyber. Pakhtunkhwa, Peshawar.
2. Director, E&SE Khyber Pakhtunkhwa, Peshawar.
3. Director EMIS, E&SE Department with the request to upload the same on the official

website of the department 
4 District Education Officers (Female), Concerned.

7 PS to Advisor to Chief Minister for E&SE Khyber Pakhtunkhvra. 
b! PS to Secretaryl E&SE Department. Khyber Pakhtunkhwa.

6

(IMRAN ZAiyiANJ
SECTION OFFICER (Management Cadre)

Govt’of


