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BEFORE THE HON’BLE SERVICE TRIBUNAL PESHAWAR

Service Appeal # 1496/2023

Mst. Syeda Anjum, DEO (MC BPS=19)...cccoiiiiinieiniiiinininiececneniiancetncsine Appellant
VERSUS
Govt. of Khyber Pakhtunkhwa & others.....coevirveineiniiiiniciaciniececincnnes canee Respondents
AFFIDAVIT
I, Mr. Amjad Ali, Section Officer (Litigation-II) Elementary &

Secondary Education,
the contents of the 2

respondents, are true

Department do herby solemnly affirm and declare that
ccompanying para-wise comments, submitted by the

and correct to the best of my knowledge and-belief and

nothing has been concealed from this Honorable Court.

| It is further, stated on oath that in this appeal the answering

Respondents have n

been struck off.

either been placed ex-parte nor has their defense

DEPONENT

Section Officer (Lit-II)
E&SE Department Peshawar
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GOVE;'RNMENT OF KHYBER PAKHTUNKHWA
ELEMENTARY & SECONDARY EDUCATION DEPARTMENT
Block “A” Civil Secr%-.\tariat, Peshawar Phone No. 091-9211128

AUTHORITY LETTER

It is certified that Mr. Fahim Ullah, Legal Representative
(Litigation-II) Elementary| & Secondary Education Department, Government of
Khyber Pakhtunkhwa, Peshawar is hereby authorized to submit parawise
comments on behalf of Secretary Elementary & Secondary Education Department
Peshawar in Service Appeal No. 1496/2023 Case Titled Mst. Syeda Anjum,
District Education Officer, Management Cadre (BPS-19) vs Government of
Khyber Pakhtunkhwa through Secretary Elementary & Secondary Education
Department Khyber Pakhtunkhwa, Peshawar.

Mr. Amjad Ali
Section Officer (Lit-II)
E&SE Department Peshawar
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

In| Service Appeal No. 1496/2023

Mst. Sveda ADJUIN .vveeveieersedensseeesnssssessssssssssssnsssns sesttesssssensnssssssssssas Appellant.

7 ey Lok la by b By vy
27 o p . a
Bervica Fribwnaf

VERSUS | S5 3 N, _&

Caeq /6“ I”“g‘?

Chief Secretary to Govt of KPK Peshawar......ccccicviiiciinniisarecssessennns. Respondents.
PARAWISE COMMENTS OILJ BEHALF OF THE RESPONDENTS NOS. 01, 02 & 03

Respectfully Sheweth,
Preliminary Objections:

1. . That the appellant has got no cause of action and locus standi to file the present appeal.
2. That the appellant has just wasting the precious time of this Honorable Tribunal.

3. That the competent authority/respondent is empowered u/s 10 of Civil Servant Act, 1973
to place the service of the appellant, anywhere throughout the province in the best public
interest

4. That the appellant has concealed the material facts from this Honorable Tribunal.
5. That the appellant has not approached to this Honorable Tribunal with clean hands.

6. That the appellant has filed this appeal just to pressurize the respondents for gaining illegal .
service benefits.

7. That the appeal is liable to be dismissed summarily along with the compensatory cost.

8. That the Central Administrative Tribunal Delhi in the case of Sh Jawahar Thakur vs Union

of India held on 19™ June, 2015 that is more than stare decisis that transfer is an incidence

of service and it is for the Executive/Administration to decide how to and where to use its
employees subject to the condition of their appointment in the best interest of the

organization and public [service. It is not always possible and feasible to record strong

reasons for allowing an officer to continue at a particular station for a few years or more or
less. (Copy of judgment attached) '
9. That the need of experienced staff at the respective places, the transfer order cannot be said

to be arbitrary. Therefore, services of the appellant is needed by the authority at the new

place of posting. @7—/—’

10.  That in case Mst. Parveen Begum vs Government Service Appeal No 1678/2022 decided

on 05-01-2023 in DB of this Honorable Tribunal the same nature case has been dismissed.

11.  That according to section-10 desired posting is not perpetual right of a civil servant and
department concerned can transfer any civil servant to serve at the given place as mention

in the transfer/posting order, while the civil servant cannot refuse compliance.




On FACTS

1. Pertains to record.

2. Pertains to record.

3. Pertains to record.

4. Para No. 4 is only to
the appellant is trar
Pakhtunkhwa Elemei
Civil Servant Act, 19,

5. Incorrect, the appella
an aggrieved person,
representation was al

6. Incorrect, a Civil Ser
to obey the governme

7. Para No. 7 alongwith

On Grounds:

A. Incorrect, order dated 14

B. Incorrect, according to S

right of a Civil Servant
cannot refuse compliance.

C.

interest and service.

D.

19-06-2015. It is not alw
Civil Servant to continue
E.

this extend is correct that through notification dated 14-04-2023
nsferred from DEO (F) DI. Khan to Directorate of Khyber
ntary and Secondary Education Department, Peshawar. Rest of

this para is totally incorrect and denied the appellant has acted under Section-10 of

73 issued the above notification in the best public interest.

nt has been transferred in accordance with law and as she is not
therefore she is not entitled for any relief and her departmental
so having no force-

vant cannot mingle their domestic life with her service. One has
nt while assigned with duties as a civil servant.

all the grounds of appeal are totally incorrect.

.04-2023 is in accordance with law.
ection-10, Civil Servant Act, desired posting is not the perpetual

and the department concerned can transfer any Civil Servant to

serve at the given place as mentioned in the transfer/posting orders, while the Civil Servant

Incorrect, there is no poliLical interference in the order dated 14-04-2023. Actually transfer

of appellant is an incidence of service and it is for the executive to decide how to and where

to use its employees subject to the conditions of their appointment in the best of public

Incorrect, according to the judgment of the Central Administrative Tribunal held on

ays possible and feasible to record strong reasons for allowing a

at a particular station for a few years or more or less.

Incorrect, it is the discretion of the competent authority that for the exigence and public

interest, they can exercis
Khyber Pakhtunkhwa Ci

the powers of the authorities vested in them under Section-10 of

il Servant Acts, 1973.
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. Incorrect, the order datec

totally based on public ir

. Incorrect council for Res

of arguments.

It is therefore, most hu

the appeal in hand may

| 14-04-2023 is in accordance with law and nothing is illegal in it,

1terest and service.

pondents also seeks permission for additional grounds at the time

mbly prayed that on acceptance of their parawise comments

be dismissed with cost.

Elemeitary & Secontdary Education,
(Respondent No. 01, 02 & 03)

g
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\f :F‘f " . Sevretury Khyhor Pakhtunkinva, Peshavwar ond others™ decldcd an 05.01.2023 by Divistan Bench comprising
PSR At Kedim Arshad Khin. Chairman, amd Mian Mubh A . Exceutive, Khyher Fnkluw:&/nm Sorvice
¥ . Tribunal, Peshenvar., C el e S e akh
Fita
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

BEFORE: KALIM ARSHAD KHAN ...CHAIRMAN.
MIAN MUHAMMAD ...MEMBER (Executive)

Service Appeal No.1678/2022

Date of Presentation of Appeal...... eeeienn 21112022
Date of Hearing..........coeviviiiiiinennnnnnn. 05.01.2023
Date of Decision..........ococvvviiniiiiiaenne.. 05.01.2023

Mst Parveen Begum, District Education Officer (F) (BPS-19),
Elementary & Secondary Education Department, Karak
.......... | ceenensen(Appellant)

P

Versus

1. The Government of Khyber Pakhtunkhwa through Chief Secretary,
Civil Secretariat, Peshawar.

2. Secretary to the|Government of Khyber Pakhtunkhwa Elementary and

. Secondary Educa ion Department, Civil Secretariat, Peshawar.

3. Director Khyber Pakhtunkhwa Elementary and Secondary Education
Department, I\Jeal1 Malik Saad Shaheed BRT Station, Firdos.

4. Mst'Fanoos Jamlal, Deputy DEO (F) (BPS-18) Elementary & Seconda.ry
Education Department, District Khyber
“.‘:‘?‘.........., ..... I ............................... crecssas (Respondents)

v
Present:

Mr. Noor Muhammad Khattak, .
Advocate...l. ..o For appellant.

Mr. Muhammad Adeel Butt,

) 1 .
Service Appeal No 1678/2022 nllad'QBegnm—vr Ga\-crnmml of Khyber Pakhumkinea throngh Chief

Additional Advocate General................ ......For official respondents.

+Mr. Muhaminad Asif Yousafzai,

Advocate.. .l ioiiiiiiiii For Private respondent.

SERVICE APPEAL UNDER SECTION-4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974, READ
WITH CLAUSE NO. XIV OF THE KHYBER PAKHTUNKHWA
GOVERNBMENT TRANSFER POLICY AGAINST THE

gt o

Pagel

'

Ve

P
.....



Pége 2

et

OGS
| ’
Serviee Appeal No. Il(78/2022 titfed “Parveen Begaim- v:-Govcmmml of Kipher Pokhtunkinva through Chicf
Secretury Kivher PaAhannm Peshawar and others” dcclded on 05.01.2023 hy Divislon Bench comprising
Katim Arshad Kharl, Chairman, end Mun Mul d. X ve. Khyber Pakhtunkhva Scrvlce
Tribuna, Peshawar :

. am ey
*‘t‘q‘. t Xd (C

IMPUGNED POSTING/TRANASFER ORDER ENDS. NO.
SO(MC)E&SED/4-] 6/2022PT/TC DATED 20.10.2022 OF
RESPONDNET | NO.2  WHEREIN :APPELLANT  WAS
TRANSFERRED, AND POSTED AS A DISTRICT EDUCATION
OFFICER (F) KOHISTAN UPPER AND AGAINST WHICH
APPELLANT FILED DEPARTMENTAL APPEAL WH]CH 1S
STILL PENDING WIHTOUT DISPOSAL.

J UDGMENT

No.SO(MC)E&SED/4-16/2022PT/TC dated 20.10.2022, whereby
Karak and posted as District Education Ofﬁcer (F ) Kohlstan Upper.

2. The prayers in the appeal are to:

i Declare the impugned order of. r;espondent No.2 bearing
Endst  No.SO(MC)E&SED/4-16/2022PT/TC  dated
20.10.2022 as illegal, unlawful, without lawful authority,
against the Posting T ransfér Policy of Khyber
Pakhtunkhwa and set aside the same. |

i Direct the respondents to allow the appellant to serve as a
District Education Officer (F) Karak till the completion of
her normal tenure as per Post}'ng, Transfer Policy of
Government of Khyber Pakhtunkhwa. ‘ ‘

iii.  Any other reliefs deemed appropriate in the circumstances
of the case and not speciﬁcally' asked for may also be

graciously granted to the appellan‘t.

iy

- KALIM ARSHAD KHAN CHAIRMAN: Through this service appeal, the
appellant has impugned posting/transfér order bearing Endst
the

.appellant was transferred from the post of District Education Officer (F) '

3. "According to the appeal, the appellant was serving as District Education

\‘-\

Officer (F) Karak, having been posted there on"05.07.2022 vide Notification

W%




Paée3

objections. The d
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Service Appeat No 16782022 1] arveen Bc;,um-v.r-ouwnmem of Khyfm Pakhnmkinva through Chisf

Seererary Kh)-bcr

Kalun Arshud Khan, Chatrotan, and Mian Muhammad, Member, £
Tritunal, Peshenwr.

Pakhtunkbwa, Peslenvar and others” decided on (15.01,2023 by Divisivn Bcnch compriting
Khybcr Pokhnmbinsa Service,

ST e
Q,),',.‘ Lt ‘

No. SO(MC)E&SED/4- 16/2022/Postmg/'1‘ransfers/MC was transferred from

the said post just after three months vide the i:mpugned transfer Notification

No. SOMC)E&SED/4-16/2022PT/TC dated 2;0.10.2022 to Kohistan Upper

purely on political motivation; that the appellant initiated departmental action
i

against Wasijullah Driver, who was cousin of the sitting MNA Shahid Ahmad

Khattak; that the

appellant paid surprise visits and took actions against Mst.

Mehwish Saeed PET along with two others, as they were found absent without

leave applicatior

or prior approval; that Mst. Mehwish Saeed was wife of the

said MNA; that the impugned order was also the result of non-compliance of

the dicrections of

DEO (F) in BPS:

pay and scale,

the sitting MNA; that the private respondent was Deputy

18, who was transferred in place of the appellant, in her own

which act was malafide; that the impugned order was against

the Policy of the Government; that the appellant filed' departmental appeal,

which was not [decided and she filed writ p:etition before the _honouraﬁle

Peshawar High
judgment dated
departmental apg

c]ecided within ]

Court; that the honourable Peshawar High Court, vide
03.11.2022, directed respf)ndent No.l to decide the
eal within 10 days and in case the departmental appeal is not

0 days, the appellant might approach the competent forum

directly, hence, this appeal.

4. On receip

t of the appeal and its admission to full hearing, the

respondents were summoned, who, on puttihg appearance, contested the

Lhe”

- appeals by filing written replies raising therein numerous legal and factual

efence setup was a total denial of the claim of the appellant.
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' Officer (F) Kara

__are required by
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Serviee Appml Au 16782022111 " Parveen Begum-vs-Governimert of Kliyber Pokhtunklnvg through (.fuqf ’ B e
Secrcrary Alryber‘ Pakhumikliwe, Peshawar and others™ decided on 05.01.2023 by Division Bench comprising , :

Kaltm Arshud Khan, Chairnmin. and Mion Muh
Tribunal. Peshenvar, . . TN s e

A Memd T
"

Khyber Pathtunkhwa Service

. : . oA
mh L

It was speciﬁcallly urged in the reply of the official respondents that after 3N e

day of the transfer the appellant went to the offﬁce of the District Education

illegally occupyi

had assumed the

k and committed assault by bl;*eaking locks of the doors and
ng the said office despite the fact that the private respondent

charge on 24.10.2022 and had drawn salary agaihst the post

ot DEO(F) Karak; that the appellant had been treated as per law, rules,

Transfer and pc

sting policy and in terms of Section 10 of the Khyber

Pakhtunkhwa ‘Civil Servants Act, 1973 as thé appellant, being a grade 19

officer, was liab

e to serve anywhere in the province, wherever her services

the competent authority in \}igw of Section 2(b) of the said

Act; that the appellant had been found guilty of willful absence from duty

against the post

transfer tili 29.1

of DEO(F) Kohistan Upper%with effect from the date of

.2022without any formal leave sanction order and approval

of the’competent authority; that without waiting for the period prescribed by

law, the appella
submitted reply
been-acted upon

the post of the D

nt approached this Tribunal. The private' respondent also
and contended that the impugned notification had aiready
by the private respondent as éhe had assuined the charge of

EQ(F) Karak and had drawn salary against the same.

5. We have heard learned counsel for the ‘appellants, learned Additional

.....

Advocate General for the official respondents and learned counsel for the

private respondet

z

I

W%’
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Serviee Appeal No.

Secrereny Kivber Pakhtunkinea, Peshawar and othees™ decided on q5.{)l.2023 by Division Bench comprising
Katim Arshact Khan, Chalrman, and Mion ‘f h /s
Tribunal. Peshenvar,

ki
67.?1‘2&)912”4/111;?:1 “Parveen Begnm-vs-Government of Khyber Pakhtunkhwa through Chief

{ A . K e, Khyber Pakhinnmkhwa Service .

KRR

6. The learned counsel for the appellant grgued‘ that the appellant was

prematurely transferred; that the transfer order was result of political pressure;

3

that the order was pe;ssed by incompetent autiaority and that the impugned

transfer notification was in disregard of the policy of the Government. He also

reiterated the fac
appeal ‘while the |
the private respor

a'ppellant and supj

7. Thereis no
post of the DEO.
granting relief in
considered in pe

comments, have s

ts and grounds detailed in tihe memo and grounds of the
earned Additional Advocate General and learned counsel for
dent refuted the arguments of the learned counsel for the

ported the issuance of the impugned notification.

(F) Karak just after three months of her posting but while
favour of a party the conduct vc';f that party is always seen and
rspective. In this case the official respondents, in their

tated in categorical terms that the appellant had not only not

“complied with the order of the competent authority by not assuming the

charge on the new assignment for quite long time but also presented herself as

an undisciplined
leveled serious a

DEO(F) Karak, a

occupying the off

No.4 (Mst. Fanc
DEO(F) Karak o
Fanoos Jamal is

reply. Similarly,

officer. The official respondents, in their reply/conﬁnents,
legations'oh the appellant of her going to the c;fﬁce of the
fter 37" day of the transfer, breaking the locks and illegally
tice despite the fact that the incumbent private respondent
os Jamal)had already assumed the charge of the post of
n 24.10.2022. The factum of assumption of charge by Mst.
supported by the charge assungption report annexed with the

the allegations made in the reply regarding breaking the locks

._&%@PD w .

A

'

denial of the fact that the appellant was transferred from the

.....
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Service Appeal No, 16782022 n»ﬂ“? focen Begum-vs-Gavernment of Khyber Pukhtinkinea Ihmugh Chief
Seeretary Khyber Pakhtunkinra, Peshesar and others™ decided on 05.01.2023 by Division Bench comprising
Kaltm Aeshad Khanl Chaivonn, and Mian Muhanmad, kember. Fxecutive, Khyher Pakhtunklwa Service

irlhmml Peshenvar.

,,)

(AT PR X JELFANOES /

_ and illegally occupying the ofﬁce of DEO(F) Kmak as well as assumption of

charge by Mst. Fanoos Jamal have not been‘ denied during the course of

arguments. The appellant even failed to deny the allegations and assumption |

of charge by Mst.

reply/comments fi

Fanoos Jamal by submitting any rejoinder in response to the -

ed by the-official respondenfs. The learned counsel for the

private respondent produced some official documents all signed on different

dates from 02.11.2022, 04.11.2022, 14.11.2022 and 22.11.2022 by the private

respondent in her
controverted by

contention of the

charge on 24.10.2

capacitj/ as DEO(F) Karak, which were also not denied nor
the appellant. These lettérs further strengihened the
respondents that the private respondent had assumed the

022, had actualized and drawn her salary against the post of

DEO(F) I(é;ak and had also been performing duties. Therefore, the contents

of the comments

issued  under

filed by the authorities as well as the official documents

the signature of private respondent had gone

unrebutted/unchallenged. During the tug of war. between the appellant and the

private responden

when once the pri

t, when once the appellant ha;d approached this tribunal and

vate respondent had assumed the charge it did not suit to the

majesty of a grade 19 officer (the appellant) of education department and that

too lady to have gone to the office of the District Education Officer (F) Karak

and have broken

the locks and occupied the office. Instead of indulging into

unwanted activities, which appear to be those of an unbecoming officer, the

appéllant ought to have adopted legal way by moving/informing the t.ribunal

about the wrong,

if any, happened to her in performance of her duties, in case

she was of the view that she was right to occupy the office of the DEO(F)

A

v
. ..
os, .
3 5
e :
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. required to have

Service dppeal No 167812022 I/gcf-wl’ﬂ%! Begum-vs-Government of Khyber Pukhtunkhwa through Chicf

Secresry Ahyherr
Kalun Arshad Ky

.

Pakhiunktnea, Pesicovar and others ™ decldul on 05.01.2023 by Division Bench comprising
an. Chelroan, and Mian juh . £ . Khyber Poakhtunkhwa Service

Trimad, t’e?hmmr

Karak, after gettl

et e,
2, “'~.

ng the lmpugned transfer order suspended from the tribunal

on 28.11.2022. |As against that there is charge assumption report .dated

24.10.2022 of pri

vate respondent i.e. more than a month before the passage of

the conditional suspension order by this Tribunal passed on 28.11.2022 that

the operation of
upon. In this ca

tssuance of the

the impugned order stood suspended, if not alrea.d'y acted

se, the impugned order was admittedly acted upon before

suspension order by this Tribunal, which fact has otherwise

rendered this appeal fruitless besides where }vas the appellant, during the

period from her;

known. Was she

issued show cau

transfer made on 20.10.2022 till 28.11.2022, ié also not

been .answered by the appeilant especially when she was

se notice by the department regarding non-compliance of

transfer order and of her absence from duty since her transfer. The copy of

show cause notic
of arguments. Ev
the appellant’s I¢
dated 29.11.202:
Secretary Elemer
the appellant for

letter has been a

e was produced by the learned law officer duriné the course
en the issuance of the show cause notice was not denied by
carned counsel during the arguments. Vide letter No.10-14
), the private respondent ha;:l lodged a complaint to the
tary and Secondary Education Khyber Pakhtunkhwa, against
her illegal interference in the official business. Copy of this

nnexed with the reply of the iorivate respondent and a copy

*was also produced by the learned counsel for the appellant during the course

of arguments. The letter stated that after issuance of the impugned transfer

order, the private

respondent assumed the charge of the post of DEO(F) Karak

and continued office work, field visits and also attended official méetings with

-

et

on leave or on duty, is an urianswered question which was -

‘
.....
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Service Appeal No.

Seeretry Khyber Plakhtunkhwa, Peshawar and others™ decidod on 05.01.2023 hy Division Bench comprising
Kalim Arshed Khed, Cherman, and Mian Mihammad. Member. Executive, Khyher Pakhtunkinea Service

Tribunal. Peshawar.

district administration, directorate and secretarjat; that she visited 38 schools

. gens o Y AN

o f’(?"'\_. . v

) ;

3 . ! .
0678721122 "ﬂll(.’d “’/‘)m‘\-een Begum-vs-Govermnent of Khyber Pakbtukiva through Chief

1
e YDA FUN g .
Rt o '

\

in 40 days at district Karak and all the repd_rts were uploaded on PMRU

website; that she also punched her salary as DEO(F) Karak; that the appellant

remained absent/d

1sappeared during that periodéand she also illegally océupied

the official vehicle; that she (the private responélent) made a request vide letter

No0.4607-9 dated
vehicle to the priv

that the Secretary

11.11.2022 to direct the appellant to hand over the official
ate respondent as official busfness was being suffered badly;

Elementary and Secondary Efducation Khyber Pakhtunkhwa

dil'ec;ted the appellant vide letter No.SOGf/E&SE/l-40/ACR/2022 dated

15.11.2022 to hand over the vehicle to the private respondent; that the official

vehicle was handed over by the appellant to the private respondent on

16.11.2022contending that owing to her me.,dical leave, the vehicle was

retained by her bu
medical leave; tha

29.11.2022 claim

i

t as per the office record the appellant had not obtained any
t the appellant reoccupied the, chair of the DEO(F) Karak on

ng that this Tribunal has suspended her transfer order; that

she misinterpreted the order sheet; that the appellant had been trying to create

hurdles in smooth official business; that the appellant illegally took into

possession the di:

her all the official

ary and dispatch registers; that a few clerical staff provided

record and they continued to facilitate her; that the appellant

refused to obey the transfer order issued by the competent authorities; that

such a trespass in

the government office brought bad name and reputation for

the department as a whole and would encourage the other officers to follow

her footsteps. At

No.43-49 dated 0

@xg@ﬂv“g)

the end a request was made for guidance. A letter bearing

1.12.2022 was also written by the private respondent to the

~

o

(R
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Servive Appent No.

678/2022 rillc ar\'cen Bq,um-v:-Oavmmmrl of Khyber Palthmnklnra throngh Chief

Secrciary Kiyber Pakhiunkiwea, Peshenvar and nfhcrs dt'ckkd on 05.01.2023 by Division Bench comprising

Kallm Arshad Khen, Chalrowm. and Mian B

\ .
Adred
: P
N it .
“r, .. A4

Tribunal. Peshenvar)

Ive. Ripher Pekhtimkinea Service

District Police Officer, Karak reportmg that the appellant along with Mr. Tariq

Senior Clerk and
and took away di

appellant along w

Mr. Asad Dispatcher entered the office of DEO (F) Karak
ary and dispatch registers and other offt c1al record; that the

th the above named two oﬁ'acnals on01.12. 2022 once agam,

disrupted the professional environment of DEO(F) off ice Karak; that the

appellant encroac

hed the office and broke thé locks of the office; that they

illegally took into possession office record and important files; that the

appellant illegally, occupied the office and chair of the DEO(F); that there was

uncertain and tense environment in the office and the appellant had not only

disrupted the professional environment but the non-professional and bullying

attitude had created chaos in the office; that the appellant arrogated the

éuthority of the ¢
the appgllant. So
of the competent
locks of the office

the facts narrated

ompetent authéritiesl These létters were also not denied by
the conduct of the appellant by not complying with the order
authority, her prima facie a'liscnce from duty, breaking the
s of the DEO(F) Karak, occupying the same and suppressing

above, have disentitled the appellant to the ‘desired relief at

least prayed in this appeal. Reliance is placed on 2000 SCMR 1117 titled

“Akhtar Hussain versus Commissioner Lahore” regarding disentitlement of a

party for the conduct of the party. 1988 PLC (CS)'844 titled “Abmed Waqar :

versus Capital Development Authority, Islamabad” can also be referred in this

regards.

8. Keeping in view the above conduct of the appellart, her contention of

premature transfer against the provisions of the Posting and Transfer Policy, is

@@““b N~

e

P
nee's
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" Khyber Pakhtunt

S veanpeny
i . i r ey
| . i AP .

Nee.r
Serviee Appeal No.l%?S/ZOJ.Z 1l
Sveretary Khyber Pakhtunkinva. Peshawar and others™ decided on 15,01.2023 by Division Bench comprising
Kalim Arshad Kheni, Chaivmen, and Mian Muk

Tribunal, Peshawar.

untenable as in the circumstances described above, the exigency and public.

interest would be

“ e
v
led “Parveen Begum-vs-Govermneni of Khyber Pakhtunkbwa through Chief

d, Member, Exccutive. Khyber Pakhtunkhwa Service

RS Ty o medel

to keep the impugned order intact and in such a situation the

powei's of the authorities vested in them under section 10 of the Khyber

Pakhtunkhwa Civ

exercised. Section

pertains to the po

ready reference:

1 Servants Act, 1973 appear to have rightly and fairly been
10 of the Khyber Pakhtunkhwa Civil Servants Act, 1973

sting and transfers of the civil servant and is reproduced for

"10. Posting and transfers.--- Every civil servant
shall be liable to serve anywhere within or outside the
Province in any post under the Federal Government,

or any Pro

vincial Government or local authority, or a

corporation or body set up or established by any such

Government

Provided that nothing contained in this section

shall appl

)), to a civil servant recruited specifically to

serve in a particular area or region:

Provided further that where a civil servant is
required tol serve in a post outside his service or cadre,
his terms and conditions of service as to his pay shall
not be less favourable than those to which he would

have been
serve.”

entitled if he had not been so required to

According to section 10, desired posting is not the perpetual right of a civil

servant and the d

epartment concerned can transfer any civil servant to serve at

thegiven place as mentioned in the transfer/posting order, while the civil

servant cannot r

efuse compliance. Though, a ground for malafide can be

based and agitateid against an arbitrary, fanciful posting order based upon ill-

will and inherent biases of the superior authorities. (See judgment dated

16.08.2022 of th

of 2022 ttled “A

e honorable Peshawar High Court in Writ Petition No.439-B
layatulah Khan versus Secretary Communication and Works

chwa and another”). The facts and circumstances enumerated
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10, In the case

admittedly, becau

Service Appeal No

sa) K

|

I678/20;*Iﬂled Purvecn Regum-vs-Government of Khyber Pokhtunkinva through Chicf /

Sucretary Khyber Dakhtunkbova, Peshewar and uthers™ decided on 05.01.2023 by Division Bench comprising
Kealim Arshad Khan. Chairman, and Mian Mubanmad, Member, E.\ecullte Khyher Pakhtunklowe Service
Tribumad, Peshanvar,

G e g poley

above do not show any malice, arbitrariness, fancifulness and biasness of the

official respondents/authorities.

S, The Centrdl Administrative Tribunal — Delhi, in the case of Sh.

Jawahar Thakur- vs- Union Of India held on 19 June, 2015 that it is more than

stare decisis that transfer is an incidence of service and it is for the

executive/administration to decide how to and where to use its employees

subject to the conditions of their appointment in-the best interest of the

organization and

record strong reasons for allowing an officer to continue at a particular station

for a few years or

more or less.

of Laxmi Narain Mehar v. UOI & Ors., JT 1997 (1) 24 Page

460, Hon'ble Supreme Court of India viewed that in view of the express

indication for need of experienced staff at the respective places, the transfer

order cannot be
needed by the aut

11, The Hon'bl
Bihar and Others
and has upheld th

following words:-

said to be arbitrary. Therefbre, services of the appellant,

hority at the new place of posting.

e Supreme Court in Mrs. Shilpi Bose and Others'v. State of
1991 Supp.(2) SCC 659 went into in the issue of guidelines

e authority of the employers to transfer the employee in the

public service. It is not always possible and feasible to

se of her being a senior and experienced officer, might be
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Service Appeal No. I67b/2022 mfeda. Wanwn Iicgmn-\-x-eremmcm of Khyber Pukhtunkhwa thravgh Chief
Secreary Khvher Pakhiunkdnva, Peshawar and others” decided on 05.01.2023 hy Division Bench comprising
Kalim Arshud Khas, Chairmess, and Mian Muhammad, Member, Execuiive, Khyher Pakhtunkfwa Service :
Tribuned, Peshawar, B
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“4. In our opzmon the Courts should not interfere with a transfer

order which are #iade in public intefest and for administrative

reasons (un[ei.ss the transfer orders are made in violation of any
“mandatory .s*atutory rule or on the ground of mala fide,

Government servant holding a transferable post has no vested

right to remain posted at one place or the othér, he is liable to be

iransferred from one place to the other. Transfer orders issued by

the Competent Authority do not violate any of his legal rights.

Even if a triansfer order is passed in violation of executive

instructions or orders, the Courts ordinarily should not interfere

with the order instead affected party should approach the higher |
authorities ml the Department. If the Courts continue to interfere |
with day-to-day transfer orders issued by the Government and its ‘ ‘
subordinate |authorities, there will be complete chaos in the |
Administration which would not be conducive to public interest. -

The High Court over looked these aspects in interfering with the |
transfer orders.” ’

12.  In State of {U.P. and Others v. Goverdhan Lal, : 2004 (3) SLJ 244 (SC)

“8. It is too
once appoin

continue in §

employee is

it has been held thus:-

ate in the day for any Government servant to contend that
ted or posted in a particular place or position, he should
uch place or position as long as he desires. Transfer of an
not only an incident inherent in the terms of appointment

but also implicit as an essential condition of service in the absence of
any specific Lndlcatton to the contra, in the law governing or conditions
of service. Unless the order of transfer is shown to be an outcome of a
mala fide exercise of power or violative of any statutory provision of
(an Act or Rule) or passed by an authority not competent to do so, an

order of trar
or routine fa

sfer cannot lightly be interfered with as a matter of course
r any or every type of grievance sought to be made. Even

administrative guidelines for regulating transfers or conlaining

transfer pol
servant conc
cannot have
Authority to

cies at best may afford an opportunity lo the officer or
erned to approach their higher authorities for redress but
the consequence of depriving or denying the Competent
transfer a particular officer/servant to any place in public

inlerest and \as is found necessitated by exigencies of service as long as
the official status is not affected adversely and there is no infraction of

any career
emoluments.

made even i

interfered w

prospects such as seniority, scale of pay and secured
This Court has often reiterated that the order of transfer

n transgression of administrative guidelines cannot also be
ith, as they do not confer anylegally enforceable rights,

unless, as noticed supra, shown to be vitiated by mala fides or is made
in violation of any statutory provision.

9. A challenge to an order of transfer should normally be eschewed and
should not be countenanced by the Courts or Tribunals as though they

~
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Service Appeal J\’u 1678/2022 titled " Parveen Begm»-v\-Govenmwm of Khyber Pakhtinklowa through Cluef
Secretary Khybur I"al-hmnihwa Peshewar and others” decided on 05,01, 2023 by Division Bench comprising”
Kalim Arshad Khah, Chairman: and Mian Mub l, Member, £ , Khyber Pakhtunklinva Service
Tribmad, Pexhewar

are Appellate Auwthorities over, such orders, which could assess the
niceties of th1e adiinistrative needs and requirements of the situation
concerned. This is for the reason that Courts or Tribunals cannot
substitute their own decisions in the matter of transfer for that of
" Competent Authorities of the State and even allegations of mala fides
when made thust be such as to inspire confidence in the Court or are
based on cohcrete materials and ought not to be entertained on the
mere makiné of it or on consideration borne out of conjectures or
surmise and except for strong and convincing reasons, no interference
could ordz‘na‘r'ily be made within an order of transfer.

From the daforementioned, it is evident- thal the posting to any
particular place is not a legal right. Article 14 guarantees equality
before law o'nly Right to equality is a positive concept. One can allege
violation of Article 14 only where there is enforceable legal right. In the
absence of sttch right, question of discrimination or vzolatzon of Article
14 does not rise.”

13. The august Apex Court of India further goes ahead to the extent of
holding that an employee is to obey the transfer order before he earns a right
to challenge the same in Gujarat State Electricity Board versus Atma Ram

Sunagomal Poshni (1989) 2 SCR 357 and further that even if there be non-

‘compliance with|the with the provisions of the posting norms, order of

transfer will not be vitiated;

“2. Transfer of a Government servant appointed to a
particular cadre of transferable posts from one place to the
other; is an incident of service. No Government servant or
employee of Public Undertaking has legal right for being
posted at any particular place. Transfer from one place to
other, is genérally a condition of service and the employee
has no choice in the matter. Transfer from one place to
Ol/‘lel} is necessary in public interest and efficiency in the
publ:c administration. Whenever, a public servant is
trans/erred he must comply with the order but if there be
any genuine difficulty in proceeding on transfer it is open to’
him to make representation to the competent authority for
stay,| modification or cancellation of the. transfer order. If
the order of transfer is nol stayed, modified or cancelled the
concerned public servant must carry out the order of
b ansﬁzr In the absence of any stay of the transfer order a

public servant has no justification to avoid or evade the
transfer order merely on the ground of having made a
representation, or on the ground of his difficulty in moving
ﬁ'oml one place to the other. lf he fails to proceed on
transfer in compliance: to the transfer order, he would

~
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Semice Appeal No.16

Foat

i

7872022 titlhd "Parveensegu-vs-Governmeiit of Khyber, Pakhtunkhawa through Chief

Secretars: Khyber Pakhtunkinve, Peitinvarid others™ decided on 05.01.2023 hy Division Bench comprising

Kalim Avshad Khan.

Tribunal. Peshavar.

[
H

Chnrmen, and Mian Muhammad, Member, :E\-ecu!ive. Khyher Pakhtunkhwa Service
N s S

| . M .

expose, himself to disciplinary action under the relevant

Rules, ia,s has happened in the instant ‘case. The respondent
lost his service as he refused to comply with the order of his

traanelr Jrom one place to the other.” .

14. Last but not

1

the least, this appeal has been filed without waiting for 90

days’> waiting period provided under the law for the appellate departmental
1

authority to decid

No. SO(MC)E&S

produced whereby,

€

> the departimental appeal bu:t today copy of a Notiﬁ'c;uion
£/4-16/2022/Posting/Transfer/MC dated 19.12.2022 was

the departmental appeal of tfle appellant was regretted. The

appellate order regretting appeal passed by the appellate authority has also not

been challenged.-

15. For the abc

costs. Consign.

16. Pronounce

and the seal of

vibunal on this 5™

MIAN MUHAMMAD

Member (E

ixecutive)

yve stated reasons this appeal fails and is dismissed with

d in open Court at Peshawar and given under our hands

day of January, 2023.
N
KALIM ARSHAD KHAN
‘ Chairman
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GOVERNMENT OF KHYBER. PAKHTUNKHWA
ELBMENTARY AND SECONDARY EDUCATION DEPARTMENT

Block

Oppoute MPA's Hostel; Civil SQaetadat Peshawar

fis iv

M No. 0919923588 .
' Dated Peshawat 20™ October, 2022

2 [ Wst. Sefi
' (MOIBS-is ach)
T8 | Wat. Hafsa Gull 'DEO - (Femsio) | AVP
(MC/BS-19 a.c.b) g:sw ommtm Matgkand, .
e E . .
© {47 [ Wst Parveen Begum |[DEO (Fma!e)‘ DEO  (Female) | AVP
(MC/8S-19 a.c.b) Kalrsk Kohistan Upper. - _

5. | Mot Naghmana Sardar | DEO,  (Fomalo) | Addional VENo2

(MC/BS-19 a.c.b) Bungr. Director - (Estab) | -
. ! . Diraclorate  of
: : L E&SE Peshawar.

6. | M. Muhammad Sultan | Al the disposal of | Additonal _ . [AVP,  pusly  on
{TC/BS-19) Direciorata of EASE | Director  (Admn) basis, as a
Ex-DEC(M) Kuram Pdshawar oPD - stop a0 myg

| omeer
|7 [Wat Rukvsana Rahim | At the dipossl of | DEO  (Femele) | V.S:NoS
{MC/BS-19) Directoraté of E&SE - | Buner.

8. | Mr. Zahoor DEC (Male) 1 Lakid | DEO (Male) AVP - p

. | Muhammad Marwat. Kohistan Lower .
{MC/BS-19) . by refiaving DEQ ~

(M) Battagrom 9
Additional - \
: ' the . de:nd VS.No.3 ~
9. | Mr. Sher Daraz Al the disposal of " - S.No3,
(TC/BS- Direclorata : { Director purely.on temparary
(T , 19)' | ,| of ERSE (szm -“‘"’“”“33?
- - E4SE Pashawar. m"“'"‘&"“m“ regulst
10 W.Faﬂdum At the d of (Male) V.s.No.ls.
i Mohisood.. Directorate of ESSE | Kuram . wﬂvgm
(TC/BS-13) . arrangement i the
Ex-DEO (M) Orakzai g . anival of the reguiar
: 1. |Mst. Samina Ghan! EO (Female) BEG  (Female)| V.S.No.1ld |
(MC/BS-19) . Khyber. :

Scanned with CamScanner
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GOVERN
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MENT OF KHYBER PAKHTUNKHWA

BIMT
 Block-" |

ARY AND SECONDARY RDUCATION DEPARTMENT
" Opposite MPA’s Hostel, Civil Secretariat Peshawar
M

~

T2 st Menr-Unise
-18)

Under transferto | DEO (Female) | AVP
DEO (Female) . | Bgjourby
Kohistan Upper relieving

- .} DEO(F) Upper
-1 Dir from
Additionat
-Charge.

: 13. | Mr, Muhammad llyas
b (MC/BS-18) -

' (Mdle) “Lakid | Lakkd Marwat rn

Deputy DEC|DEO  (Male)| V.S.No8
Marwat. . . | OPS,

14, | Msat Fanoos Jamal

DEO (Femaie) |[DEO (Femaio) | Vice 51, 4
Khyber. : .

-1 {MC/8S-18
15. | M. aqat')ﬁl
(MC/BS-18)

s Karak. .
DEO  (Male) |Deputy DEO {AVP
Kurrum In OPS. (Male). Dir
) Lower. .

16. |'Mst. Syeda Anjum
(MC BS-19)

Lakd Marwat. | D.LKhan.

DEO _ (Femalo) | DEO (Female) | Vice S.No. 17

{MC Bs-19)
|

17.7| Mst. Farzana Sardar ||
. N D.l.Khan :

BES—(Foma®) | DEC [Fomaie) [Vics S16. 18
Lakki Marwal. :

SECRETARY TO THE GOVT: OF' KHYBER PAKHTUNKHWA

~ Endst: of even No.& date;

ESSE DEPARTMENT

Copy forwarded for lnfonnation to the: -

by
| 3. District Education
4,
’ 50
6.
7.
8. - Officers concemed.
9. Master file.

Accountant Gem!ml Khyber Pakhtunkhwa, Peshawar.
Director, E&SE Khybar Pakhtunkhwa, Peshawar. -

Officer (Male/ Female) Peshawar

District Account Oﬂioer Concemed. . -

Director EMIS, E&SE Department with the request to upload the same on

the official website of the department.

PS to Minister E&SE Department, Khyber Pakhtunkhwa.
-PS to Secretary, [E&se Depanment Khyber Pakhtunkhwa.

W

O
| o |
(NAS ABBAS KHALIL)

SECTION OFFICER (Management Cadre)

g Séénned with CamScanner
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AKHTUNKHW
ELEMENTARY & SECONDARY EDUCATIO?:

DEPARTMENT
Dated: 14™ April, 2023

B,

- 16 20221|Pos!in‘ﬂ'n sfer!MClShahida Parvoo : In light of the
NOC granted by the Election Commission of Pakistan vide letter No.F.10(1)/2023-s.

Elc-1l dated 10r04 2023 and approval of Competent Authoﬂty the following posting/

| transfers are hereby ordergd wuu_\ immediate effect. in the best public interest: -

A, - - .. - '~ _

: Sr. NémEW&'Designaﬁom " Present place of Proposed “ Remarks
: .} No - ’ Postin Posting
s 1 1. | Mst. Shahida ] De puty DEO DEO (Female) Vice S.No.2
. Parveen (Female) Tank | D.L.Khan in OPS
_| MC BS-18 | o
{ . 472. |Mst Syeda Anjum | DEO (Female) - . Report to
‘ (MC BS-1 9) : D.1.Khan Directorate of
. L E&SE Peshawar

SECRETARY TO GOVT ‘OF KHYBER PAKHTUNKHWA
_E&SE DEPARTMENT

' Egdgj; of even No,& date:
Copy forwarded for information to the . .
1. Accountant General, Khyber. Pakhtunkhwa, Peshawar.

2. Director, E&SE Khyber; Pakhtunkhwa, Peshawar. ' » .
3. Diractor EMIS, E&SE Department with the request to upload the same on the official
website of the department. :
- 4, District Education Officers (Female), Concerned.

5. District Accounts Ofﬂcf'ers Concemed. .
8. Additional Director General (Election-1) Election Commission of Pakistan islamabad

7. PS to Advisor to Chief|Minister for E&SE Khyber Pakhtunkhwa.
8.PSto Secretary, E&SE Department Khyber Pakhtunkhwa. ,l

-Lf
IMRAN ZA A!lllf
SECTION OFFICER (Management Cadre)

i

~—

feor (Litigats on-1)
y & Secondary Edu: Deptt:
Govt: of Kpyber Pakht snkhwa
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