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BEFORE KHYBER PAK^TUNKHAWA SERVICE TRIBUNAL PESHAWAR

r<.hvr-:rf
St’..'»Lf.'V ■‘■i'i:-utfuEService Appeal No. 1091/2023

Mr. Aziz Ullah PST GPS Garang No . 1 District Mohmand

a.- ::-Mdj0^3Versus

Director Elementary and secondary Education Khyber Pakhtunkhwa &others.

Para-wise comments on behalf of respondents No.l .3 & 4

Respectfully Sheweth.

Preliminary obiections«

i. That the Appellant has no cause of action, locus standi to file the instant Appeal.
ii. That the matter in the instant appeal is a close transaction as has already decided by the 

Honorable Peshawar High Court in W.P 4597-p/2018 decided on 30-10-2019.(Copy of 

the judgment attached as annexure - A).
iii. That the Appellant has not come to this court with clean hands.
iv. That the appellant has concealed material facts from the Honorable Tribunal.
V. That the Appeal is barred by law and limitation.

ON FACT

1. Pertains to record
2. Incorrect and denied. That the community school teachers project was closed down on 

31-12-2010. Consequently, the services of all the community teachers of the project were 
dispensed with vide Notification dated 31.12.20210 (Copy of the notification is attached 

- B). However, after a break of about one year and four months. Theseas annexure
teachers were re-appointed vide this office Notification No. 14047-52 dated 30.8.2013 on 
the given term and conditions as reflected in the re-appointment order (copy of the 
Notification is attached as annexure — C and Governor Notification is attached as
annexure- D).

3. Incorrect hence denied. It was the policy of the Government at that time to close down 
the community school project and as such the community schools were closed down 
while the services of the teachers were dispensed with vide notification dated 31.12.2010 
(see annexure - B). However, the eligible teachers were re-appointed after breaks of one 
year and four months vide this office order dated 30-8-2013 (see annexure C).

4. Correct to the extent that the appellant along with others similar teachers filed Writ 
Petition No.2803/2020 COC.NO.99/2023 in the Honorable Peshawar High court 
Peshawar. The Honorable Peshawar High Court converted the same in to appeal and was 
sent to respondents to decide the departmental appeal of the petitioners within a period of 
one month from to-day, without fail, while passing a speaking order. So the appellate 
committee constituted for the said purpose and it heard the appellants in the light of 
Peshawar High court judgment on its meeting dated 21.3.2023 and the appellate 
committee decided that the petitioners are not entitled to back benefit of pay protection 
for the period served in the community school project. (Copy of the order is attached 
annexure - E).

5. As elaborated above in Para 4.
6. As elaborated above in Para 4.
7. That the appellant has not any legal right for the pay protection on the following ground.



' ^

GROUND,

A. Denied, the appellant was dealt as per law /rules and policy.
B. Denied, the appellant was dealt according to the Article 4and 25 of the constitution of 

Islamic republic of Pakistan 1973.
C. Denied, the appellant was dealt as per law /rules and policy.
D. Denied, the appellant was dealt as per law /rules and policy.
E. As mentioned in above Paras in the facts that the respondents re-appointed the appellant 

vide. Order dated 30.8.2013 and then the pursuance of the notification dated 11.5.2012 
issued by the Governor Khyber Pakhtunkhwa and the appellate committee is considered 
the view of the petitioners are not entitled to back benefit of pay protection for the period 
served in the community school project. (Copy of the order is attached annexure - D).

F. Denied. The appellant was dealt as per rules.
G. That the appellant is not entitled for pay protection and as per Government of Khyber 

Pakhtunkhwa Finance Department (Regulation Wing) Notification No. FD(SOSR-l)12- 
7/2014 dated Peshawar, 6*^ February, 2014 as pay protection cannot be granted to them as 
per Para IV and Para V of the said notification reproduced as “(iv) that there is no 
break/interruption between contract service & regular service.(v) that the service 
rendered on contract basis shall not qualify for pension/gratuity.” (Copy of the 

Notification is attached annexure -F).
V. That the service rendered on contract basis shall not qualify for pension/ gratuity.
H. That the respondents seek permissions to advance other ground and proof at the time of 

hearing.

It is therefore most humbly prayed that the appeal of the appellant may kindly be 
dismissed with cost.

V Seci^aryRespondent No.l
S'^/Education Department, 

nvemment of I^yber Pakhtunkhwa
Elem^ary

.?

Director
Elementary and secondary Education department 

Government of Khyber Pakhtunkhwa

Respondent No.3

Diswict Education Officer 
District Mohmand

Respondent No.4
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BEFORE KHYBER PAKHTUNKHAWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 1091/2023
Aziz Ullah PST GPS Garang No .1 District Mohmand

Versus

Director Elementary and secondary Education Khyber Pakhtunkhwa &others

AFFIDAVIT

I am Mr. Noor bad shah ADEO litigation District Education 

office Mohmand do hereby declare and affirm on oath that above 

comments are true and correct to the best of my knowledge and belief 

and nothing has been concealed from this Hon, rabble Tribunal.

It is further stated on oath that in this appeal, the answering 

respondents have neither been placed ex-parte nor their defense is 

struck off

Deponent

-
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OFFICE OF THS; AqEI<(py EDVCAT|ON jOFFICER 
MOHMAND a6ENCV AT 6HALLANA1 
P.N0.0924290180FAX:0924290180 i

DATED GhalUnai / /lOlO
/

NO.

I

I

To

The Teachers and Class IVs,
of all community schools in Mohmand Agency.

!
Subject: CLOSING OF SCHOOLS/TERMINATIQN.

Memo:
Reference Directorate of Education (FATA) vide No.8878-87^ dated 13-12-2010, 

competent authority has decided to close all the community M/F schools in FATA.
Thqtefore all the teachers/class IVs working in community schools in Mohmand Agency 

are hereby informed, that their services will be dispensed with on 31-12-2010.

However service marks will be given to them when they apply for regular posts as per
policy.

All the community schools teachers and class IVs are directed to hand over complete 
record c(f students/fiimiture etc to the concerned cluster incharges, AAEO,s complete in all respect. 
Otherwise no payment ^or the period of service will be made to the defaulters.

\
Agency Education Officer, 
Mohmand Agency at Ghallanai.

Endst; No.* /Dated/ 74^ / yA/2010.
Cc: I

1. Director of Education (FATA) K.P.K. Peshawar.
2. Political Agent Molimand Agency at Ghallanai.
3. Agency accounts Officer Mohmands at Ghallanai.
4. All AAEO.s Male & Female to inform all teachers of 

Community schools.

^ "Agency Education Officer,
Mohmand Agency at Ghallanai.,1

Aziz ur Rehman/@

/-I r~\

I
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Secretary ' •*
. ' 'Social Sectors Department,

-• FATA Secretariat, Peshawar

EndstNo. Even-Dated Peshawar the 11/05/2012.;‘ ' . ■

Copy forv/arded lo the;-. ' •
■1. Secretary to Governor, Kiiybe - Pakhlunkhwa Peshawar.
2. Addi: Accountant Gcnoral (PF) Sub Office PesHawar. .;, .
3. Director Education FATA, Per navvar. ■ ■_

.'h All Political Agents in FATA.
5. DCO.Pesliav/ar. Kohat, Banntt/Lakki, D.KKh-.m ^ T^nK.
6. Agency/District A'ccounls Off! iers concerned
7. Ail the Agency. Educrition Ofiit er in FATA’■ .
5 P'S lo AcJdilionnl Cb'ctf Sccrett ry FATA Peshawar; '
9 . PS ’io Secrolary Sbrlal SoclorDepartment, FATA Secretarial, Peshawar.

. lO.Psio Secretary P6;0. l-ATAcecrelarial. Peshawar. ■ ■‘ ■.

I.

5THt)
/•' ^ . i.

I.
ecMVolficcr (£du] S3D 

'ATA^ecretariat, Poshawarr-
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'government of Khyber Pakhtunkhwa
Y/^^^MENTARY ANP SECONDARY EDUCATION DEPARTMEIfT 
-*/ block “A” Opposite MPA*sHostel;^Civil Secretariat Peshawar

__ _____________________ Phone No. 091-9223587______________________

r-’A

Dnied Peshawnr the April 6’^, 2023

ORDER/

Nn. SOaiMV>E&SED/COC#69.P/2023AVPtf4340>P/2020/Mn5tafa Khah & others:

WHEREAS, Mustafa Khiui and 19 other appellant (petitioners) were initially appointed ns PST 
Teacher in the Project Community School Teachers for a project period at various community schools 
of District Mohmand in tlte year 2000 to 2007,

2. AND WHEREAS, the Community School Teachers project was.closed down on 31-12-2010.

3. AND WHEREAS, the Community School Teachers were re-appointed consequent upon the 
direction of Competent Authority vide order No. 6048-61, daiOd 09-12-2011.

V'*'

4. AND WHEREAS, in pursuance of the notification No. SO(E)SSD/SCTRy99-10, dated 
11-05-2012 duly approved by the then Governor Khyber Pakhtunkhwa the,ser\'iccs of the appellant were 
regularized \v.e.f. 01/09/2013.

5. AND WHEREAS, Mustafa Khan and 19 others filed Writ Petition No. 4340-P/2020 before the 
Honorable Peshawar High Court with the prayer of counting their previous services towards pay 
protection and back benefits.

6. AND WHEREAS, the Honorable Peshawar High Court Peshawar vide its judgment doted 
10-12-2020 treated the writ petition as departmental appeal and transmitted the same to the respondent 
department for consideration and decision in light of the judgment in writ petition No. 2802-P/2020 as 
well as debision strictly in accordance with Civil Servant PensijOn Rules, 1963 and the guidelines laid 
down by the larger bench in Writ Petition No. 3394-P/2016 titled Amir Zeb etc Vs Account Officer, 
Nowshera & others.

7. AND WHEREAS, the respondent department in Uib light of judgment of Peshawar High Court 
in Writ Petition No. 4340-P/2020 conducted a Deparlmenti^l Appellate/ Consideration Committee 
meeting on 21/03/2023.

8. AND wrtEREAS, the respondent department in the light of judgment dated 01-03-2022 
conducted a Departmental Appellate Committee meeting and provided opportunity of hearing to the 
petitioners.

9. NOW, THEREFORE, in pursuance of order dated 10-12-2020 the Honorable Peshawar High 
Court Peshawar, consulting with relevant law, rules, policy and recommendations of the Appellate 
Committee meeting, discussed hereinabove, the undersigned, in the capacity of Appellate Authority is 
of the considered view that the petitioners namely Mustafa Khan and 19 others are not entitled to back 
benefits and pay protection for the period served in Community Schools Project, hence, the claim of the 
petitioners hereby stands rejected in the interest of public service.

SECRETARY 
E&SE DEPARTMENT

Endst: of even No. & date;I

Copy of the above is forwarded to the:
1. Additional Registrar (Judicial), Peshawar High Court, Peshawar.
2. Additional Advocate General, Peshawar High Court, Peshawar.
3. Director, Elementary & Secondary Education, Khyber Pakhtunkhwa, Peshawar. 

^^4. District Education Officer (Male), Mohmand
5. Section Officer (Lit-Ill). Elemeniary & Secondao'fiducalion Dcpartmenl.
6. Teachers concerned.

(ARS
SEatlOhrOFFICER 

> fPRiMARY-MAliE)••i
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GOVERNMENT OF KHYBER PAKHTUNKHWA 

FINANCE DEPARTMENT 
(REGULATION WING)

NO. FD (SOSR-1) 12-7/2014 
Dated Peshawar the 6^*^ February, 2014

To: •
Alt Administrative Secretaries to Govt: of Khyber Pakhtunkhwa.
The senior Member, Board of Revenue, Khyber Pakhtunkhwa,
The Secretary to Governor, Khyber Pakhtunkhwa
The Principal Secretary to Chief N/linisier, Khyber Pakniunkhwa.
The Secretary, Provincial Assembly. Khyber Pakhtunkhwa.
The Secretary Finance FATA, FATA Secretariat, Peshawar.
.All Heacjs of Attached Departments in Khyber Pskhtunkhwa,
All Divisional Commissioners in Khyber Pakhtunkhwa,
Ail Political Agents / District & Sessions Judges in Khyber Pakritunkhws 
The Registrar, Peshawar High Court, Peshawar.
The Chairman, Public Service Commission, Khyber Pakhtunkhwa,
The Chairman, Services Tribunal, Khyber Pakhtunkhwa 
The Accountant General. Khyber Pakhtunkhwa. Peshawar,

1.
2.
3.
4,
5,
6.
7
6.
9.
■!0.

11,
12.
13.

PROTECTION OF PAY OF CONTRACT EMPLOYEES ON
REGULARIZATION I APPOINTMENT ON REGULAR BASIS'.

Subject;

!Dear Si^

In pursuance to the Finance Division's Office Memorandum 
No.7(9)R-i/2012 dated May, 2013, the competent authority is pleased to 
allow ths pay protection to ncn-Gazetted contract employees on their 
rsguiarization ! appointment on regular basts with immediate effect subject to tiie 
following conditions:- I

That the contract appointment has been made on standard 
terms and conditions, circulated by this Provincial 
Government as amended from time to tiir'S.

i)

jhat the contract employee has applied through proper 
channel and has been properly relieved by the appointing 
authority. This condition shall nor apply in case cf 
regularization on the same post.

ii)

Tiiat regularization / regular appointment has been mao:^' 
with the approval of competent authOnty.

iii)

iv) That there is no break / interruption between ccntrsct.seivice 
/ and regular sewice, ________________________ _—■

jTfiat the service rendered on contract basis shall not qualify-' 
for pension / gratuity. ____

V)

t

That in case of regular appointment in lower grade, pay shall 
not be protected.

• Vi)

r
I

Yours faithfully,
I

11"^

(RA2AULLAH KHAN) 
AddI: Secretaiy (Reguiation)

LLQ»

I

yL
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Dated 6^^ Feb, 2014Endst: No .FD (SOSR-1) 12-7 /2014

Copy for information & necessary action to the:-

The Director. Treasuries & Accounts, Khyber Pakhtunkhwa.
All the District Comptroller of Accounts in Khyber Pakhtunkhwa.

. The Director, Local Fund Audit. Khyber Pakhtunkhwa. Peshawar.
The Director, FMIU, Finance Department.
The Treasury Officer, Peshawar.
The Secretary, feoard of Revenue, Khyber Pakhtunkhwa.
All the District & Agency Accounts Officers in Khyber Pakhtunkhwa / FATA.

1,
2,
3,
4.
5.
6.
7.

(iviASOOD KHAN)
Deputy Secretary (Reg-li)

Endst: No. & Date Even

ICopy for informatioh is forwarded to:-

Atl the Section Officers / Budget Officers in Finance Department, Khyber 
Pakhtunkhwa, Peshawar.
The Private Secretary to Senior Minister for Finance, Khyber Pakhtunkhwa. 
The Private Secretary to Secretary / P.As to Special Secretary / Additional 
Secretaries / Deputy Secretaries in Finance Depth

1.

2.
3,

7

W/fi ■
(WazirMuhammad Afgar)

Section Officer (SR-1)

0

t

Sawcct ill (Oisk;-D) OfTicc Work ■ Noiil'icHliuil Polder

»


