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BEFORE KHYBER PAKHTUNKHAWA SERVICE TRIBUNAL PESHAWAR.

Service Appeal No.1080/2023
Mr. Naseer Khan PTC District Mohmand

Versus

Secretary Elementary and secondary Education Khyber Pakhtunkhwa &others.

Para-wise comments on behalf of respondents No.1 and 3.
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Respectfully Sheweth. ) 5 dl 4

- o - ) By 34
Preliminary objections. / 6 {0

RRRL o
i. That the Appellant has no cause of action, locus standi to file the instant Appeal.
ii. That the matter in the instant appeal is a close transaction as has already decided by

the Honorable Peshawar High Court in W.P 4597-p/2018 decided on 30-10-
2019.(Copy of the judgment attached as annexure -A).

iii. That the Appellant has not come to this Honorable Tribunal with clean hands.

iv. That the appellant has concealed material facts from the Honorable Tribunal.

\2 That the appeal is barred by law and limitation.

On FACT. :

1. Pertains to record.

2. Incorrect, hence denied. That the community school teacher project was closed down on
dated 31-12-2010, consequently the services of all the community teachers of the project
were dispensed with vide notification dated 31.12.20210 (Copy of the notification is |
attached as annexure B).However after a break of about one year four months, 1
Consequent upon the Notification of Governor Khyber Pakhtunkhwa, these teachers were
re-appointed vide order 14047-52 dated 30.8.2013 on the given term and condition as

reflected on the re-appointment order.( Copy of the Notification is attached annexure-C

Governor notification is attached annexed. D)

3. Incorrect, hence denied. It was the policy of the Government at that time to close down
the community school project and as such the community schools were closed down
while the services of the teachers were dispensed with vide notification dated 31.12.2010

(see annexure B) .However the eligible teachers were re-appointed after a break of one
year four months vide this office order 30-8-2012 (see annexure — C).

4, Correct to the extent that the appellant alongwith others similar teachers filed writ
petition No0.4340/2020 COC NO.69/2023 in the Honorable Peshawar High court
Peshawar. The Honorable Peshawar High Court converted to appeal/representation and
sent to respondent.2 for consideration of grievance of the petitioner in light of the
judgment of this court mentioned here in above. So the appellate committee constituted
for the said purpose heard the appellants in the light of Peshawar High court judgment on
its meeting dated 6.4.2023 and the appellate committee decided that the petitioners are
not entitled to back benefit of pay protection for the period served in the community
school project. (Copy of the order is attached annexure. E)

5. As elaborated at Para 4 of the fact.
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6. GROUND.

A. Denied, the appellant was dealt as per law /rules and policy.

B. Denied, the appellant was dealt as per law /rules and policy.

C. Denied, the appbllant was dealt as per law /rules and policy.

D. Denied, the appellant was dealt as per law /rules and policy.

E. As mentioned in above Paras in the facts that the respondents re-appointed the appellant
vide order dated 30.8.2013 and then the pursuance of the Notification dated 11.5.2012
issued by the Governor Khyber Pakhtunkhwa and the appellate committee decided the
petitioners are not entitled to back benefit of pay protection for the period served in the
community school project. (Copy of the order is attached annexed- E).

F. Denied. The appellant was dealt as per rules.

G. The nature of the writ petition No.1188-p/2014 and 361-p/2023 is totally different

from this instant appeal.
H.  The nature of the writ petition 3221 ~p/2013 is totally different from this instant appeal,
That the nature of the writ petition 5585-p/2018 is totally different from this instant ‘
appeal.
J. Incorrect, hence denied. The nature of the appeal of the appellant is different from
referred writ petition.
K. That the appellant is treated in accordance law and rules under the
principle of equity and equality.
Incorrect, hence denied.
That the appellant is not entitled for pay protection and as per Government of Khyber
Department (Regulation Wing) Notification No. FD(SOSR-1)12-7/2014 dated Peshawar,
6th February, 2014 as pay protection cannot be granted to them as per Para IV and Para V
of the said notification reproduced as “(iv) that there is no break/interruption between
contract service & regular service.(v) that the service rendered on contract basis shall not
qualify for pension/gratuity.” (Copy of the Notification is attached annexure ~F).
N. Incorrect, hence denied.
0. That the appellant was treated according to the law and rules.
P. That the appellant seeks permission to advance other ground proof at the time of hearing.
It is therefore most humbly prayed that the appeal of the appellant may kindly be
dismissed with cost. '
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Respondent No.1
Elementary~and Sec Education Department,
Government of Khyber Pakhtunkhwa
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DiMujct Education Officer

District Mohmand
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BEFORE KHYBER PAKHTUNKHAWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No.1080/2023
Naseer Khan PTC District Mohmand

Versus

Secretary Elementary and secondary Education Khyber Pakhtunkhwa &others.

-AFFIDAVIT

[ am Mr. Noor bad shah ADEO litigation District Education
office Mohmand do hereby declare and affirm on oath that above
comments are true and correct to the best of my knowledge and belief
and nothing has been concealed from this Hon, rabble Tribunal.

It is further stated on oath that in this appeal, the answering
respondents have neither been placed ex-parte nor their defense is
struck off.
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OFFICE OF THE AGENCY EDUCATION OFFICER
MOHMAND AGENCY AT GHALLANAI
P.N0.0924290180 FAX:0924290180

._DATED Ghallanal_____/ |

Tllle Teachers at.xd Class Vs,
of all community schools in Mohmand Agency.

Subject; 1 CLOSING OF SCHOOLS/TERMINATION.
. 1

Memo: [

Reference Directorate of Education (FATA) vide No.8878-87 dated 13-12-2010,
competent authority has demdch to close all the community M/F schools in FATA.

Therefore all the teachers/class IVs working in community schools in Mohmand Agency
are hereby informed, that their services w1ll be dispensed with on 31-12-2010.

{
' However service marks will be given to them when -ihey apply for regular posts as per

policy.

All the community schools teachers and class IVs are directed to hand over complete
record -of students/furnitute etc to the concerned cluster -incharges, AAEO,s complete in all respect.

Otherwise no payment for the period of service will be made to the defaulters. /

Agency Education Officer,
| 1 Mohmand Agency at Ghallanai.

Endst: No._(3/ { &ty \™ [Dated_/% [_ /2010,
Cc: :
. |

Director of Educatiot(FATA) K.P.K. Peshawar.

Political Agent Mohmand Agency at Ghallanai. |
Agency accounts Ofﬁccr Mohmands at Ghatlanai. . (\)
All AAEQ,s Male & Female to inform all teachers of

Community schools,

oalihadil Sl

/
O / 4
Agency Educatmn Officer,

| o ! M firiand Agencgv at Ghauanm

A_.ziz ur Rehmaw/@, -
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Ca . , S Sec;etarj B
x T ' Social Sectors Department,
l I"ATA Secretalnt Peshawar

. )
Endl‘t No Even Dated Pash'lwar lhc 1 |/OSI2012

[T

Copy {orwarded 10 lhc - ST
Secrelary to, Governor, Khybt. Pakhlunkhwa Peshawar.

" pdél: Accountant General (PF) Sub Office thawm S
Director Educalion FATA,-Per nawgr . . : - :

All Political Agents in FATA. . SR 3
DCO Peshavzar, Kohat, B'\nnu - Lalcki, D. 1, Kh n&Tank o S

Agenoy/ District Acceunts Offi sers conrerneo N
All the Agency Education Officer in FATA™. .

PS to Addilional Chial Secroii1y- FATA Peslmvar. ‘ -
PS lo Secretary Sockal Soctor s Department, FATA Secrehrl«t Yeshawal.

.PS lo qmrelury P&, IAWA  ecretarial, Pcshawar o :

I— ‘.‘ B %j ic/ &flcc’r(ndu S::D"

T!\)bcreh riat, Peghawar
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