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BEFORE KHYBER PAKHTUNKHAWA SERVICE TRIBUNAL PESHAWAR.

Service Appeal No. 1080/2023
Mr. Naseer Khan PTC District Mohmand

Versus

Secretary Elementary and secondary Education Khyber Pakhtunkhwa &others.

Para-wise comments on behalf of respondents No.l and 3.

Respectfully Sheweth.

Preliminary obTections«

That the Appellant has no cause of action, locus standi to file the instant Appeal.
That the matter in the instant appeal is a close transaction as has already decided by 
the Honorable Peshawar High Court in W.P 4597-p/2018 decided on 30-10- 
2019.(Copy of the judgment attached as annexure -A).
That the Appellant has not come to this Honorable Tribunal with clean hands.
That the appellant has concealed material facts from the Honorable Tribunal.
That the appeal is barred by law and limitation.

1.

11.

111.

IV.

V.

On FACT,

1. Pertains to record.
Incorrect, hence denied. That the community school teacher project was closed down on 
dated 31-12-2010, consequently the services of all the community teachers of the project 
were dispensed with vide notification dated 31.12.20210 (Copy of the notification is 
attached as annexure B).However after a break of about one year four months. 
Consequent upon the Notification of Governor Khyber Pakhtunkhwa, these teachers were 
re-appointed vide order 14047-52 dated 30.8.2013 on the given term and condition as 
reflected on the re-appointment order.( Copy of the Notification is attached annexure-C 
Governor notification is attached annexed. D)
Incorrect, hence denied. It was the policy of the Government at that time to close down 
the community school project and as such the community schools were closed down 
while the services of the teachers were dispensed with vide notification dated 31.12.2010 
(see annexure B) .However the eligible teachers were re-appointed after a break of one 
year four months vide this office order 30-8-2012 (see annexure - C).
Correct to the extent that the appellant alongwith others similar teachers filed writ 
petition No.4340/2020 COC .NO.69/2023 in the Honorable Peshawar High court 
Peshawar. The Honorable Peshawar High Court converted to appeal/representation and 
sent to respondent.2 for consideration of grievance of the petitioner in light of the 
judgment of this court mentioned here in above. So the appellate committee constituted 
for the said purpose heard the appellants in the light of Peshawar High court judgment on 
its meeting dated 6.4.20^3 and the appellate committee decided that the petitioners 

not entitled to back benefit of pay protection for the period served in the community 
school project. (Copy of the order is attached annexure. E)
As elaborated at Para 4 of the fact.

2.

3.

4.

are

5.
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6. GROUND.

Denied, the appellant was dealt as per law /rules and policy.
Denied, the appellant was dealt as per law /rules and policy.
Denied, the appellant was dealt as per law /rules and policy.
Denied, the appellant was dealt as per law /rules and policy.
As mentioned in above Paras in the facts that the respondents re-appointed the appellant 
vide order dated 30.8.2013 and then the pursuance of the Notification dated 11.5.2012 
issued by the Governor Khyber Pakhtunkhwa and the appellate committee decided the 
petitioners are not entitled to back benefit of pay protection for the period served in the 
community school project. (Copy of the order is attached annexed- E).
Denied. The appellant was dealt as per rules.
The nature of the writ petition No.ll88-p/2014 and 361-p/2023 is totally different 
from this instant appeal.
The nature of the writ petition 3221 -p/2013 is totally different from this instant appeal.
That the nature of the writ petition 5585-p/2018 is totally different from this instant 
appeal.
Incorrect, hence denied. The nature of the appeal of the appellant is different from 
referred writ petition.
That the appellant is treated in accordance law and rules under the v
principle of equity and equality.
Incorrect, hence denied.
That the appellant is not entitled for pay protection and as per Government of Khyber 
Department (Regulation Wing) Notification No. FD(SOSR-l)12-7/2014 dated Peshawar,
6th February, 2014 as pay protection cannot be granted to them as per Para IV and Para V 
of the said notification reproduced as “(iv) that there is no break/interruption between 
contract service & regular service.(v) that the service rendered on contract basis shall not 
qualify for pension/gratuity.” (Copy of the Notification is attached annexure -F).
Incorrect, hence denied.
That the appellant was treated according to the law and rules.
That the appellant seeks permission to advance other ground proof at the time of hearing.

It is therefore most humbly prayed that the appeal of the appellant may kindly be 
dismissed with cost.
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Element ^ d Secdn^^ Education Department, 
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y Dis^jdt Eduction Officer ^ 
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BEFORE KHYBER PAKHTUNKHAWA SERVICE 1RIBUNAL PESHAWAR

Service Appeal No.1080/2023 

Naseer Khan PTC District Mohniand

Versus

Secretary Elementary and secondary Education Khyber Pal<htunkhwa &others.

AFFIDAVIT

I am Mr. Noor bad shah ADEO litigation District Education 

office Mohmand do hereby declare and affirm on oath that above 

comments are tme and correct to the best of my Icnowledge and belief 

and nothing has been concealed from this Hon, rabble Tribunal.

It is further stated on oath that in this appeal, the answering 

respondents have neither been placed ex-parte nor their defense is 

struck off.

Deponent
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OFFICE OF THE AGENCY EDUCATION OFFICER 

MOHMAND AGENCY AT GHALUANAl 
P.N0.0924290180 FAX:0924290180

'A

#

NO. / /lOlO^DATED GhalUnal,

To

The Teachers and Class IVs,
I I

of all community schools in Mohmand Agency.

Subject; CLOSING OF SCHOOLS/TERMINATION.
!

Memo:
1Reference Directorate of Eilucation (FATA) vide >10.8878-87 dated 13-12-2010, 

competent authority has decideji to close all the community M/F schools in FATA.
Therefore all ti\e teachers/class TVs working in community schools in Mohmand Agency 

are hereby informed, that their services will be dispensed with on 31-12-2010.
»

However service marks will be given to them when they apply for regular posts as per
policy.

All the community schools teachers and class Ws are directed to hand over complete 
record of students/fiimiture e^c to the concerned cluster incharges, AAEO,s complete in all respect. 
Otherwise no payment for tlie period of service will be made to the defaulters.

\ Agency Education Officer, 
Mohmand Agency atGhallanai.

Endst: No. \ /Dated/ I ^^/2010.
Cc:

1. Director of Educatio i (FATA) K.P.K. Peshawar.
2. Political Agent Moh nand Agency at Ghallanai.
3. Agency accounts Officer Mphmands at Ghallanai.
4. All AAEO,s Male & Female to inform all teachers of 

Community schools.

i- Agendy Education Officer, 
Mohhiahd AgfenL^ ix OiiaUanai.I

Atit. ur Rehmany@

I
I

JPSSLo__ o.
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lloj;.0(i;)/y.spic:sli<y^The G. .ve'rnon Khyber Pakhtunkhv/a iivhia 

tJ-o Compclonl Aulhorily has bcci

I

ccpadly a:.
. . p'cGccc! lo approve the. rc-appoinlmoiil of-

Communily School Teachers who q jalify (o be posled against-thc regular posts ot 

l-ST (BS:7y in-phased rqanncr al (I d rospoclivc Agenciesfi. PRs. purely-on mcril ’ 
.■basis in accordance v.ilh Ihe exislin, rocruilmonl crXeria b'ul in'relaxation of upper' . 
oge iimil '.viih immediate effect as sp icined below. ■
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Schools
* ' nilcd ijfi. from airidtigst-lhe Corrimunily School Teachers grid

^ reciuilmpni til) all*the eligible Community 
oohool leachers are ohsor.ied against reqjiar oosls in their respective ‘ 
Agonctes/FRs. ' .

.1. The non-local eiigibie Comm jnity .School Teachers shaH be considered ■;'or 
Te-oppointmenl a.gninsl the regular vocam posts cf P.ST (BS^) alter 

. adjustment of local qualified l. tochers. ’ . " ‘ .
;
I 3. 1 ilo ser>*ices o) the iin-quahfu d teachers shaL be' dispensed wilh.

4. The Community Schools whe se leachers are appointed and shifted lo other 
• -schools against fegular.posts \voiJld ba closeo.dov/n.

- 5. Thi-a .:rer>pect,ivG Community Schools students'would be shifted lo nearby - 
regular schoois and.no furllie ' recruitment of Community School leacliers will 
be made.'t .r
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Secretary • '

■ :Social S0cto.rs Dcparlment, . 
•• FATA Secretariat', Peshav^ar

•«
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Ends! .No. Even Dated Peshawar Ihe 11/05/2012,.'

I
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Copy foiv/arded to the;-.. • ...
1., Secretarv.-to.Governor, Khybe ■ Pakhlunkhwa Peshaw'ar.

Addl: Accountant General (PF) Sub Office Pe'shawar.
3. Director Educalion FATA. Pci nawar. .. -
A. All Political Agenlii in FATA. - ■ . . p-r’ i.-
5 DCO l^eshav/ar, Kohat/Bannu/ Lakkl, D.l.KlTin bc Tank.
e’ -Agency/ District Accounls Offi :ers concerned' ,
7. Ail the Agency, Ed-Uention Offit er in FAJA ■. * - -
5 PS (o AdcJliional Ch’cifSecrGU ry FA1 A Peshawar, .
q’ PS id .Secretary Social Soctor i Denarlmenl. FATA Secretarial,. eshawar. 

. ib.PSlo S.acrelary P'm. FATA c ecrelarial, Peshawar.

2.
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