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BEFORE KHYBER PAKHTUNKHAWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 1082/2023
. Gul Nabi PTC GPS Zanawar Cheena District Mohmand

l£sIo.
T:>:ary •

-^2Versus
Oaitcci

Secretary Elementary and Secondary Education Khyber Pakhtunkhwa & others.

Para-wise comments on behalf of respondents No.l and 3.

Respectfully Sheweth,

Preliminary objections.

That the Appellant has no cause of action, locus standi to file the instant Appeal.
That the matter in the instant appeal is a close transaction has already decided by the 
Honorable Peshawar High Court in W.P 4597-P/2018 decided on 30.10.2019.( Copy 
of the judgment attached as annexure-A.)
That the Appellant has not come to this court with clean hands.
That the Appellant has concealed material facts from the Honorable Tribunal.
That the Appeal is barred by law and limitation.

I.
11.

III.
IV.
V.

ON FACT.

1. Pertains to record.
2. Incorrect, hence denied. That the community school teacher project was closed down on 

dated 31-12-2010, consequently the services of all the community teachers of the project 
were dispensed with vide notification dated 31.12.20210 (Copy of the notification is 
attached as annexure B).However after a break of about one year four months, 
Consequent upon the Notification of Governor Khyber Pakhtunkhwa, these teachers were 
re-appointed vide order 14047-52 dated 30.8.2013 on the given term and condition as 
reflected on the re-appointment order.( Copy of the Notification is attached annexure -C 
Governor notification is attached as annexed- D)

3. Incorrect, hence denied. It was the policy of the Government at that time to close dovm 
the community school project and as such the community schools were closed down 
while the services of the teachers were dispensed with vide notification dated 31.12.2010 
(see annexure B) .However the eligible teachers were re-appointed after a break of one 
year four months vide this office order 30-8-2012 (see annexure - C).

4. Correct to the extent that the appellant alongwith others similar teachers filed writ 
petition No.4340/2020 COC .NO.69/2023 in the Honorable Peshawar High court 
Peshawar. The Honorable Peshawar High Court converted to appeal/representation and 
sent to respondent.2 for consideration of grievance of the petitioner in light of the 
judgment of this court mentioned here in above. So the appellate committee constituted 
for the said purpose heard the appellants in the light of Peshawar High court judgment on 
its meeting dated 6.4.2023 and the appellate committee decided that the petitioners are 
not entitled to back benefit of pay protection for the period served in the community 
school project. (Copy of the order is attached annexure- E)

5. As elaborated at Para 4 of the fact. 1

/



6. GROUND.

Denied, the appellant was’dealt as per law /rules and policy.
Denied, the appellant was dealt as per law /rules and policy.
Denied, the appellant was dealt as per law /rules and policy.
Denied, the appellant was dealt as per law /rules and policy.
As mentioned in above Paras in the facts that the respondents re-appointed the appellant 
vide order dated 30.8.2013 and then the pursuance of the Notification dated 11.5.2012 
issued by the Governor Khyber Pakhtunkhwa and the appellate committee decided the 
petitioners are not entitled to back benefit of pay protection for the period served in the 
community school project. (Copy of the order is attached annexed- E).
Denied. The appellant was dealt as per rules.
The nature of the writ petition No.ll88-p/2014 and 361-p/2023 is totally different from 

this instant appeal.
The nature of the writ petition 3221 -p/2013 is totally different from this instant appeal, 
That the nature of the writ petition 5585-p/2018 is totally different from this instant 
appeal.
Incorrect, hence denied. The nature of the appeal of the appellant is different from the 

referred writ petition.
That the appellant is treated in accordance law and rules under the principle of equity and 

equality.
Incorrect, hence denied.
That the appellant is not entitled for pay protection and as per Government of Khyber 
Pakhtunkhwa Department (Regulation Wing) Notification No. FD(SOSR-l)12-7/2014 
dated Peshawar, 6th February, 2014 as pay protection cannot be granted to them as per 
Para IV and Para V of the said notification reproduced as “(iv) that there is no 
break/interruption between contract service & regular service.(v) that the service 
rendered on contract basis shall not qualify for pension/gratuity.” (Copy of the 

Notification is attached annexure -E).
Incorrect, hence denied.
That the appellant was treated according to the law and rules.
That the appellant seeks permission to advance other ground proof at the time of hearing.

A.
B.
C.
D.
E.

F.
G.

H.
I.

J.

K.

L.
M.

N.
O.
P.

It is therefore most humbly prayed that the appeal of the appellant may kindly 

be dismissed with cost.

jj ^ Sectary 

ne»<^y andSecond^^ucation Department, 

Government of Khyber Pakhtunkhwa

Respondent No.l

Elei

Distcipftducati®n OfficerRespondent No.4

District Mohmand
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BEFORE KHYBER PAKHTUNKHAWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 1082/2023
Gul Nabi PTC GPS Zanawar Cheena District Mohmand

Versus

Secretary Elementary and secondary Education Khyber Pakhtunkhwa & others.

AFFIDAVIT

I am Mr. Noor bad shah ADEO litigation District Education office Mohmand do hereby 
declare and affirm on oath that above comments are true and correct to the best of my knowledge 
and belief and nothing has been concealed from this Hon, rabble Tribunal.

It is further stated on oath that in this appeal, the answering respondents have neither been 
placed ex-parte nor their defense is struck off.

Deponent
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- jr OFFICE OF THE AGENCY EDUCATION OFFICER 
MOHMAND AGENCY AT GHALLANAl 
P.N0.0924290180 FAX:0924290180

i
SSSi■■'f: §}

NO. DATED Ghallunai I /2010

I yiiiVf -

To

The Teachers and Class IVs,
I

of all community schools in Mohmand Agency.
I

Subject: CLOSING OF SCHOOLS/TERMINATION.
I

Memo:
Reference Directorate of Efiucation (FATA) vide No.8878-87 dated 13-12*2010, 

competent authority haS decided to close all the community M/F schools in FATA.
Therefore all the teachers/class IVs working in community schools in Mohmand Agency 

are hereby informed, that their services will be dispensed with on 31-12-2010.
>

However service marks will be given to them when they apply for regular posts as per
policy.

All the community schools teachers and class Ws are dircpted to hand over complete 
record of students/fumitute e(c to the concerned cluster incharges, AABO.s complete in all respect. 
Otherwise no payment for the period of service will be made to the defaulters.

\ Agency Education Officer, 
Mohmand Agency atOhallanai.

/Dated/ IEndst: No..
Cc:

1. Director of Education (FATA) K.P.K. Peshawar,
2. Political Agent Mohmand Agency at Ghallanai.
3. Agency accounts Officer Mphmands at Ghallanai.
4. All AAEO,s Male & Female to inform all teachers of 

Community schools, j

Agendy Education Officer, 
Mokinahd Agbnicyf ix ditaUanai.

A7i7.iirRehmaii/@

JjSSLol
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dOjl/ The G< .Vernon KhyborPakhlunkhwa in-hie capaoily ' 

Compclcnl Aulhariiy hoa bee,, plcaaocl lo' approve' the, re-appoinlmonl ol ■ d

■ r'sgolar poab ot
( .-0 *n phiisGd, manner nl U b- re.speclivc Agencies^ PRs. purely-on merit

. ! nc--orclancc \A\h .the exislin j fccruilriient cr^.erta but in relaxation ot upper' .. 
age hmii v.-uh immediate otfect as sp iciHecl below.

. rcgular'vg.civnl l-ST (BS-7) poGV.i in'lhe Priipary/MicJdle Schools
tn , AiA \Mii bc rilled ujS from-omo-ngst'the Cerrimunity School Teachers and 

■ no ircc^iv candidate--considered for recruitment lill alt-the eligible Community 
Agoncies/F^s ohsor led against ■ regular -posts in their respective

r
i

■)

The non-iocal elicible Comm jnily .School Teachers shall be considered tor 
re-appointment . against the regular vocan. posts of P.ST (BS7) after ‘ 
adjustment of local qualified I :ochers. •* "

t d; . 11'^e. ser/ices o! the iin-qualifit d teachers shaL be dispensed v/ilh.
, -1. Ire Ccn-imuhiiy Schools vvitr se teachers are appointed and shiftoci lo other 
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5. Tlve :re.specliye Community Schools students‘would be shifted to nearby - 

regular schools, and no'furllie ' recruitment of. Corhmunity School teachers wiii 
be made. * ' '. [

}

■- Secretary '
,' ‘Social Sectors Department,

■ ■-' irATA Secretariat, Pesltawar

■ Endsl No. Even Dated Peshawar the 11/05/2012,.' - ■

Copy forv/arded to the:-.
1, Secretar>- lo Governor, Khybe' Pakhlunkhwa Peshawar.

AddI: Accountant General .(PF-).Sub Office Pe-jhawar.
'3. Director Education FATA. Pernavvar. ,
■A. All Political Agents in FATA. _ ■ ■ Y ■

PCO Peshav/ar. .Kohat, Bannii; Lakki, D.1.Khan c< Tank. .
o! Agency/QislriclAccoutils Officers .concerned^ ^
7. Ail the Agency Education Offii er in FATA
B PS to Additional Chkif SecroU ry FAl A Peshawar; ,

PS'io Secrclary Social Sector > Department, FATA Secretariat,. eshawar. 
lO.PSio Secretary P^O, FATA ^ ecretarlat. Peshawar. ’ ■'

■ >•-2.
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p/ELEMENTARY AND SECONDARY EDUCATION DEPARTMENT 
Block "A” Opposite MPA’s Hostel;'Civil Secretariat Peshawar

Phone No. 09 i-9S255«7
m^■fr

72t Delicti Pwlunvnr the April 2023

A- ORDKR/
Nn.SOrUMV)F.>S;SEl)/CQCtf69.P/2023AVPtf43j0-P/202n/Mu.stflf» Khnn ollicrs:

I , J i • • I

WHEREAS, Mustafa Kirnii mid 19 other appelhint (petitioners) were initially appointed ns PST 
Teacher in Ote Project Communjt)' School Teachers for n project period at various community schools 
of District Mohmand in ^ieycar|2000 to 2007.

AND WTIEREAS, the Gommunity School Teachers project was closed dowm on 31-12-2010.

AND WHEREAS, the Community School Teachers were rc-oppointed consequent upon the 
direction of Competent Authority vide order No. 604S-61, dat&d 09-12-2011.

i V'**'
AND WHEREAS, in pursuance of the notification No. SO(E)SSD/SCTR/99-10, dated 

11-05-2012 duly approved by the then Governor IGiyber Pakhtunkhwa the scr^'iccs of the appellant were 
regularized w.e.f. 01/09/2013.

AND WHEREAS, Mustafa Khan and 19 others filed Writ Petition No. 4340*P/2020 before the 
Honorable Peshawar High Court vsith the prayer of counting their previous ser\'ices towards pay 
protection and back benefits. .

,1 ■ ‘ ■ / . “ Y ■ '

AND WHEREAS, the Honorable Peshawar High Court Peshawar vide its judgment dated 
10-12-2020 treated the writ petition os departmental appeal and transmitted the same to the respondent 
department for consideration and decision in light of the judgment in writ petition No. 2802-P/2020 as 
well as debision Strictly in accordance with (3ivjl Servant Pension Rules, 1963 and llie guidelines laid 
down by tiie larger bench in Writ Petition No. 3394-P/2016 titled Amir Zeb etc Vs Account Officer, 
Nowshera & others. I j

AND whereas, the respondent department in tlib light of judgment of Peshawar High Court 
in Writ Petition No. 4340-P^020 conducted a DepartmcntiH Appellate/ Consideration Committee 
meeting on 21/03/2023.

AND WHEREAS, the respondent department in the light of judgment elated 01-03-2022 
conducted a Departmental Appellate Committee meeting and provided opportunity of hearing to Uie 
petitioners.

2.

2

4.

5.

6.

7.

8.

NOW, THEREFORE, in pursuance of order dated 10-12-2020 Uie Honorable Peshawar High 
Court Peshawar, consulting with relevant law, rules, policy and recommendations of ihc Appell.ate 
CommiUce meeting, discussed hereinabove, the undersigned, in the capacity of Apjicllntc Authority is 
of the considered view that the petitioners namely Mustafa Khnn and 19 others arc not entitled to back 
benefits and pay proleciioh for the period served in Community Schools Project, hence, the claim of the 
petitioners hereby stands rejected in the interest of public service.

9.

SECRETARY 
E&SE DEPARTMENT

End.st: of even No. A date;
♦

Copy of the above is for\vardcd to the:
1. Additional Registrar (Judicial), Peshawar High Court, Peshawar.
2. Additional Advocate General, Peshawar High Court, Peshawar.
3. Director, Elementary & Secondary Education, Khyber Paklmmkhwa, Peshawar.

^^4. District Education Officer (Male), Mohmand.
5. Section Offscer (Lit-fH), Elementary & Secondary nduc.-ilion DepurtmenL
6. Teachers concerned. ' \

(ARS/^N 

SECLlO>r

CamScanne
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
FINANCE DEPARTMENT 

(REGULATION WING)

•'

*

NO. FD (SOSR-1) 12-7/2014 
Dated Peshawar the 6^^ February, 2014

To:
All Administrative Secretaries to Govt; of Knyber PaKhtunkhwa,
The Senior Member, Board of Revenue, Khybsr Pakhtunkhwa.
The Secretary to Governor, Khyber PaKhtunkhwa
The Principal Secretary to Chief Minister, K,hyber Pakhiunkhwa.
The Secretary, Provincia! Asse'mbty. Khyber Fakiitunkhwa.
The Secretary Finance FATA, FATA Secretariat, Peshavt^ar,
All'Heads of Attached Oepprtnients in Khyber Pskhtunkhwa| 
Ali'Divisional Commissioners in Khyber PaKhtunkhwa,
Ail Political Agents / District & Sessions Judges in Khyber PaKhtunkhwa 
The Registrar, Peshawar High Court, Peshawar,
The Chairman, Public Service Commission, Khyber Pakhturskhwa,
The Chairman, Services Tribunal, Khyber PaKhtunkhwa 
The Accountant General, Khyber PaKhtunkhwa, Pesiiawar,

1.
2.
3,
4.
5,
6,
5.
9,
to.
11,
12,
13,

PROTECTION OF PAY OF CONTRACT EMPLOYEES ON
REGULARIZATION / APPOINTMENT ON REGULAR BASIS.

Subject:

Dear Si',

In pursuance to the Finance Division's Office Memorandum 
No.7(9)R-i/2012 dateb 31''" May. 2013, the competent authority is pleased to 
allow the pay protection to non-Gazetted contract employees on their 
reguiarizktion ! appointment on rer^ular basis with immediate effect subject to tire 
following conditions:-

That the contract appointment has been made on siandard 
terms and conditions, circulated by this Provincial 
Government as amended from lime to tiims.

i)

0

That the contract employee has applied through proper 
channel and has been properly relieved by the appointing 
authority. This condition shall not apply In case cf 
regularization on the same post.

li)

That regularization / regular appointment has been maon 
with the approval of competent authority.

iii)

That there is no break / interruption betvveen contract,seivice 
and regular service. _____________________ _—

iv)

Ttiat the service rendered on contract basis shall not qualify 
for pension / graruity. __

V)

That in case of regular appointment in lower grade, P'jV uhal! 
not be protected.

vi;

Yours faithfully

(RAZAULLAH KHAN) 
Addl: Secretary (Regulation)

P.T.O
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Dated 6^^ Feb, 2014Endst: No .FD {SOSR-1) 12-7 /2014

Copy for information & necessary action to the:-

The Director, Treasuries & Accounts, Khyber Pakhtunkhwa,
2, AI1 the District Comptroller of Accounts in Khyber Pakhtunkhwa.
3, - The Director, Local Fund Audit, Khyber Pakhtunkhwa, Peshawar,

The Director, FWIIU, Finance Department,
The Treasury Officer, Peshawar.

6. The Secretary, Board of Revenue. Khyber Pakhtur^khwa,
. Aii the District & Agency Accounts Officers in Khyber Pakhtunkhwa / FATA,

1.

4.
5.

7,

(MASOOD KHAN) 
Deputy Secretary (Reg-li)

Endst: No. & Date Even

Copy for information is forwarded to:-

Ali the Section Officers / Budget Officers, in Finance Department, Khyber 
Pakhtunkhwa, Peshawar,
The Private Secretary to Senior Minister for Finance, Khyber Pakhtunkhv/a. 
The Private Secretary to Secretary / P.As to Special Secretary / Additionai 
Secretaries / Deputy Secretaries in Finance Depth

1.

2,
3

0

' -y
) f-.

(Wazir !\fluha,mmad Afgar)
S-ection Officer (SR-'l j

I

»

Savert in fDlsk-D) Office Work • Notiticaitoii Pelrier

;


