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BEFORE THE KHYBER PAKHTUNKHWA

'SERVICE TRIBUNAL PESHAWAR

' .Appeai NO.E lé! /2015

- Dr. Abdul Latif Ex- Director Health Services, Peshawar,(BPS-20) R/o
House No. 106/A Street No. 4 Gulbahar No. 1 Peshawar City.

VERSUS

(Appellant)

Govt. Of Khyber Pakhtunkhwa through Chief Secretary, Khyber
Pakhtunkhwa Civil Secretariat Peshawar and others. |

(Respondents)
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Dr. Abdul Latif Ex- Director Health Services, Peshawar, BPS-20, R/o
- House No. 106/A Street No. 4 Gulbahar No. 1 Peshawar City.

(Appellant)
VERSUS

1. Govt. Of Khyber Pakhtunkhwa ‘through Chief Secretary, Khyber
Pakhtunkhwa Civil Secretariat Peshawar.

2. Govt. Of Khyber Pakhtunkhwa through Secretary Health Department,
Civil Secretariat Peshawar.

3. Govt of Khyber Pakhtunkhwa through Secretary Fmance Civil
Secretariat, Peshawar.
4. Accountant General Khyber Pakhtunkhwa Peshawar.

(Respondents)

Appeal under Section 4 of the Khyber Pakhtunkhwa
Service Tribunal Act, 1974, against the discriminatory
treatment of the respondents by not allowing the
orderly allowance to the appellant as is allowetii to the
other civil servants/ similarly placed employees i.e
officers of BPS-20 and above, for the grant of which the
departmental appeal of the appellant dated 06.04.2015,
has not been responded despite the lapse of 90 days
statutory period

Praver in Appeal: -

‘On acceptance of this appeal the respondents may
please be directed to treat the appellant at par with
other similarly placed employees and to allow the
appellant the orderly allowance from the date when it
has been allowed to other similarly placed employees i.e
officers serving in BPS-20 and above with all back
wages and benefits.

&e-subm tited B%

and fliled




Respectfully Submitted:

1. That the appellant was the employee of health department of the
Provincial government and is a civil servant within the meaning
of law.

2. That During the course of his service the appellant was
promoted to BPS-20 vide Notification dated 10.02.2011 and
while serving as Director Health Services, Peshawar (BPS-20),
the appellant stood retired w.e.f 11.04.2011, on attaining the
age of superannuation. (Copies of the Promotion Notification
dated 11.02.2011, and retirement order is attached as
annexure A & B) |

3. That the others Federal/Provincial departments/autonomous
bodies like Civil Secretariat, WAPDA, Pesha\/\:var University
and Sind Govt. and Pak Army are alloWing the orderly
allowance to their employees in BPS-20 or above. (Copies of
the Notifications/orders of Orderly Allowances in favor of
similarly placed employees are attached as Annexure C)

4. That similarly the Provincial Government  through its
notification dated 17.9.2003 has allowed the same in favour of
the officers in BPS 20, 21 and 22 but only to those who are
working in the Civil Secretariat. The same was further extended
to those officers of the secretariat officers working in BPS-20
and above. on their temporary transfer from the secretariat vide
order dated 18.02.2006. Similarly the allowance was also
enhanced/revised from time to time by the Federal and
Provincial Government vide orders 04.05.2004, 26.02.2008,
16.07.2012, 09.08.2012, and 26.12.2012. (Copies of the
Notification dated 17.09.2003, and orders dated 04.05.2004,
26.02.2008, 16.07.2012, 09.08.2012, and 26.12.2012 are
attached as annexure D, E, F, G, H & I). |

5. That the Govt. of Pakistan Ministry of Finance Division vide
letter No. F.1(2)-Reg.6/91-vol-IX dated Islamabad the 24"
December, 2012 clearly articulates that all officers in BPS-20
and above are entitled to draw orderly allowance on the orders
of the Supreme Court of Pakistan. (Copy of the letter dated
24.12.2012 is attached as Annexure J). !
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6. That the Govt. of . Khyber Pakhtunkhwa Finance Department

vide its letter dated 12.12.2013 in pursuance of above orders,

* allowed the same facility/ orderly allowance to the serving

officers w.e.f 01.01.2013 or the date of his retirement
whichever is later with the proviso that whenever the Govt.
revises the rate of orderly allowance in future, the same
increase shall be made applicable to the special additional
pension of the retired officers, however againe restricted it only
to a special category of civil servants, i.e APUG/PCS
(Executive) and PCS Secretariat. (Copy of the letter dated
12.12.2013 is attached as K). :

. That the appellant and his colleagues despite Seing similarly

placed employees i.e. serving/served in BPS-20 f!md above, but
discriminated in terms of not allowing the ordefrly allowance,
therefore filed a writ petition no 3900-P/2014, in the
Honourable Peshawar High Court Peshawar, however the writ
petition was dismissed in limine due to lack of jurisdiction with
direction to the appellant to approach proper forum i.e. this
Honorable Tribunal for the redressal of his grievance vide
judgment and order dated 24.02.2015, copies of which was
received by the appellant 04.04.2015. (Copies of the memo of
writ petition and judgment and order dated 24.02.2015 are
attached as Annexure L & M)

. That thereafter the appellant also filed his depaﬁmental appeal

dated 06.04.2015, however the same has not been responded
despite the lapse of 90 days. hence the instant ajopeal. (Copies
of the departmental appeal is attached as Annexfure N)

|

. That the appellant prays for the acceptance of hlS appeal inter

alia on the following grounds: -

GROUNDS OF APPEAL:

. That the appellant has not been treated in accordance with law.

The respondents have not followed the Law and Rules, thus the

secured and guaranteed rights of the appellant have been
violated.



. That the conduct of the respondents is highly deplorable,

amounts to discrimination and as a matter of act is
discriminatory and the denial of the concept of equality before
the law and equal protection of law as enunciated under article
4, 8 and 25 of the Constitution of Pakistan, 1973.

. That the action and inaction of respondents is a clear example

of discrimination and a blatant violation of Article 4, 18, 27 and
25 of the Constitution of Islamic Republic of Pakistan, as

.."—;——"’:’_\~—-_.g./‘*".._,__:;,_ by
observed by the Superior couns“%1?'31&“,..@#-““_,»-:1?5—4?__%:.

. That the action and inaction of the respondents by

withholding/not paying the orderly allowance in favour of the
appellant ts a classic example of discrimination, malafide
intention, negligence, incompetency and inefficiency so as to
deprive the appellant of his legal and constitutional rights.

. That the act of the respondents is destined to occasion

irreparable loss to the appellant’s precious time and scarce
monetary resources and also amounts to mental torture and to
dishonoring and degrading the legal and social status of the
appellant on the part of the respondents.

. That it has been consistently held by the Superior Courts that

similarly placed employees be treated similarly without any
discrimination. Since the appellant is/ has been a civil servant,
served in BPS-20, therefore deserves to be treated alike with his
counterparts i.e other civil servants of the province serving in
BPS-20 and are allowed the orderly allowance but denied to the
appellant. Even the Apex Courts has discouraged dragging
those similarly placed employees to litigation.

. That the act of respondents is not in accordance with law and is

in complete deviation from the norms governing the subject.

. That the very act of the respondents where by the appellant are

not treated alike with their corresponding official of BPS-20
and above is highly discriminatory and against the very basic of
Shariah and the very provisions of the constitution, as stated by
the superior courts.
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I. That the said orderly allowance may kindly be Edirected to be
paid to the appellant from the very start ab-initio (2003) as
directed earlier by the concerned department but not
implemented in letter and spirit. Orderly allowance was allowed
in 2003. This was restricted to secretariat workers, later on this
was extended to the bureaucrats posted outside the secretariat,
benefit given to special class of civil servantsf, the same is
malafide as it is only allowed to special class which is against
the spirit or sharia and the constitution of Pakistan 1973.

J. That the very act of the respondents is against the natural justice
and it smacks malafide upon the part of the respondents and not
tenable in the eye of law. |

K. That due to the refusal of the appellant is suffer!ing loss in his
pension, since the matter of pay and pension is a continuous
wrong and recurring cause of action hence no limitation is
applicable to his case.

i

L. That the appellant seeks the permission of this Honorable Court

to rely on additional grounds at the hearing of this appeal.

It is therefore prayed that on acceptance of this appeal the
respondents may please be directed to treat the appellant at par
with other similarly placed employees and to allow the appellant
the orderly allowance from the date when it has been! allowed to

other similarly placed employees i.e officers serving in BPS-20 and
above with all back wages and benefits.

pellant

l Through | //

1JAZ AN WAR
Advocate Peshawar

/C} (s%n AMIN

|
Advocate I;’eshawar
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

Appeal No. /2015
Dr. Abdul Latif Ex- Director Health Services, Peshawar (BPS-20),
R/o House No. 106/A Street No. 4 Gulbahar No. 1 Peshawar City.

' (Appellant)
VERSUS

Govt. Of Khyber Pakhtunkhwa through Chief Secr|etary, Khyber
Pakhtunkhwa Civil Secretariat Peshawar and others.
' (Respondents)

i

AFFIDAVIT

I, Dr. Abdul Latif Ex- Director Health Services, Peshawar
BPS-20, R/o House No. 106/A Street No. 4 Gulbahar No. 1
Peshawar City, do hereby solemnly affirm and declare on oath that
the contents of the above appeal are true and correct and that nothing
has been kept back or concealed from this Honourable "lrribunal.

3\(“ A ",.( s o i
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GUYLENMENT OF KHYRBER PAKHTUNKHWA
FRTABLISHMENT & ADMINISTRATION
DEPARTMENT

Y.

Dated Peshawer, the 10" February 2011

NOTIFICATION

NGO, SO(E-I)ERAD/9-133/2011. The

competent  authority, on the

recominendations of the Provincial Selection Board, is pleased to promote the
iollowing doctors of Health Department {(Health Management Cadre) from BS-19
o BS-20, on regular basis with immediate effect:-

e
| S.#. NAME OF OFFICER |
T | Or. Abdut Latif 7

2. Or. Muhammad Salim

Or. Muhammad Rahim Jan v

Dr. 5. Lugman Ahmad Shah

'."

The officers on promotion shall remain on probation for 2 period of
uiie year in terms of Section 6(2) of Khyber Pakhtunkhwa Civil Servants Act, 1973

read with Rule-15(1) of Khyber Pakhtunkhwa Civil Servants (Appozmment
#romotion & Transfer) Rules, 1989.

Consequent upon the zbove, the following postings/transfers are

o'c.e ed s

i 5. Inameororricers) — FROM T 0 |

L | Or. Abdul tatif’ Provincizl Manager, [Director Health Service, office

{BS-20) ' Provincial TB Control of Director Generat Health

Program Service, :(hvbcr Pakhtun‘ch?v‘a-"

$ 2 Dr. fMonammad | Medical Sunerintendent, “Medical  Superintendent, City

: LSalim (BS-20) City Hosniral, Peshawar Hospital, Peshawar

iz Dr. tuhammad | Medical Superintendent, Medical Superintendent, tLady

: Ratum Jan tady Reading Hospits Reading Hospital, Peshawar

b (BS-20) Peshawer.

i De. S tugman | OMS, Hayatabad Medical Direcior, Provincial Hezlth

Ahmad Sahah (BS- | Complex, Peshawar Services Acacgemy, Peshawar.,

! 20)

CHIEF SECRETARY
GOVERNMENT OF KHYBER PAKHTUNKHWA

zndst, Number and date even

Cooy forwarded to the:-

Secretary to Governor, Khyber Pakhtunkhwa,

Principal Sacretary to Chief Minister, Khyber Pakhtunkhwa.
Scaretary to Govt. of Khyber Fakhtunkhwe, Health Depariment.
Accountant General, Khyber Pakhtunkhwa.

Director General Health Services, Khyber Pakhtunkhwa.

t.

€\J
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Chiet

Executive, Govt. LRH/KTH/HMC, Peshawar.

Provincial Manager, Provincial T8 Control Program, Peshawar.
Medical Superintendent, City Hospital, Peshawar.
Medical Superintendent, Lacdy Reading Hospital, Peshawar.

. Director, Provincial Health Scrvices Academy, Peshawar,

. PS o Chicf Secretary, Khybor Pakhtunkhwa

. P.S. 1o Sccretary Estadlishment, Khyber Pakhtunkhwa
. .5, o Minister for Health, Khyber Pakhtunkhwa
. Officers concemed.

15. Manager, Govt Printing Press Peshawar.

A,

(ZUBAIR AHMAB,)7/
SECTION OFFICER (ESTT. 1)
PH: & FAX: 091- 9210579

lg
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GOVERNMENT OF
KHYBER PAKHTUNKHWA
Hr/\LTn DEPARTMENT

NOTIFICATION.

. NO SOH(EV)Z -220/08. In teims of pnov:aons of Rule:20 of the Khyber

akhtunkhwa CIVII Scrvantq Revised Lcavc Rulr.s 1981 and instr ucLuons there

under issued from time to time, samuon is hereby accorded to the

encashment of Leave Preparatory lo Rctucmcnt equal to 180 days leave in
~ favour of Dr.  Abdul Latif s/o Abdul Aziz Director Health Services (BPS -20)
: DGIIS Khyber Pakhtunkhwa, Pcshawax wuh eflect from 11.04.2011.

2. In terms of Section-13 of the Khyber Pakhtunkhwa CIVII Servants

Act 1973, ‘he shall stand retired from servnce on 11/04/2011 on attammg the
age of superannuation as his date of b:rth is 11-04- -1951.

SECRETARY HEALTH

Endst. No. & Date even, | ‘ S,
' Copy to :- '
1.‘ The Accountant General Khybel Palkhtunkhwa, Peshawar.
2.

The Director General Health Services, Khyber Pakhtu‘nkhwa,
Peshawar. : _

The EDO (Health), Peshawar-

PS to Minister Health.

PS to Secretary Health. _ !
Docltor concerned. o ‘ E

f

Din:m c,«dnmﬂ'st:atona

Directorate (‘cneral Heaith Services
N.W.F. P. PESHAWAR.

SwAaw

©LQ
(MUMHAD)\%

Section Officer - EV
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. - Circular 0 N i
© OFFICE OF THE | o
>’ MiLlT/-\RY ACCOUNTANT GENERA o

Kashmir Road, Rawa!pmdu Cantt,

N 3 /AT/Pen/3308 Orderly a!iowance e ‘ oV chober, 2014

,.,<

. To X ,. .o ’ X . ‘
‘). TheCOMAGHQ ' 1%

' - | Rawalpindi - ) - . C}A//} Va7 w/)//y// ,

in. .. Al Pon ion Controllen of Military Accounts

~ Subject: . GRANT OF SPEOIAL ADDITIONAL PENSION TO BRIG AND
.ABOVE WITHOUT CUT OF DATE '

Reference: - This office cnﬁcwar Ietter No. AT/Pen/3308 Oider!v allowance _dt: o A
. 16/08/2014.

. In contxnuatlon to this. office circular letter referred above, it Is stated

that this office sought clarification from Finance Division (Regulations Wing). I

‘ Islamabad regardxng effective date -of their O.M. No. 1(2)-Reg. 6/91-Pt 665 dt; A' B |
25/07/2014 wherein SAP has been allowed to retired Brig. and above without cut |

of date. : , - . i-‘

L2, - The Fmance DlVlSlOﬂ vide their letter No. F.1(2)- Reg 6/91-818 dt .
, 26/09/2014 {copy reproduced overleaf) has clarified that Finance Division vide _ |
O.M. No. 1(2)-Reg.6/91-Pt 665 dt: 25/07/2014 has extended the beneﬁt

contamed inall the 1etters / O.M. men’uoned in the O.M. dt: 25/07/2014 to re’ured
offlcers of Armed Forces in BPS 20-22 of equivalent by lmplemcntlng all those
_ letters [ O.M. ‘mutatls mutandls_. Therefore, the effective date Qf all those,let;ers /

. 0.M. would be which the civilian officers in BPS 20~2’2@\

ccounts Officer

AT-V (Pension)
Copyto: = . o
T The CCMA GHQ, Rawalpindi

i The Director MAT! Rawalpindi

fii. - PS8 to the MAG

iv. PA to Dy. MAG _

V. All Officers in MAG's Office

vi. All Sections in MAG's Office ;

vii. \ AT/Pen/03161, 03278, 03284, 03286, 03308\(‘% 309, 33"0""‘“ 5
"-. ¢ - 03335, 03336,.03339, 03135. : W 1
". | : | Accounts Officer / | 5
T - AAT-V (Pension) |

,-J.



|

§

Government of Pa kloldil
Finance D1V1S|on

(Regulatlons VVmg)

W'AW*NA'** .
' R ‘.,m

wr«. ah N

islamabad, the 26“‘ Scptember 2014-

o F. 1(2)-Reg.6/01-818
To,

smihe Accounts, Officer (AT-V Pension),
“Dffice of the Military Accountarit General
Kashmir Road, Rawalpmdt ‘

Subject - GRANT OF SPECIAL ADDITIONAL PFNSION TO BRIG AND ABOVL
WITHOUT CUT OF DATE.

:D'ear'Sir, o : -
ted to refeu to- Omce of the Mnﬂaly Accounwm (,uoncml Uio.

NO. 49/AT/Pen/3308-Ord Allowance dated 11.09.2014 on the abové subject and to <
clarify that Finance. Division vide O.M. No. 1{2)-Reg.6/91-pt 665 dated 25th July
2014 has extended the benefit contained in all the letters/O. M mentioned m the

'O M. dated 25 Q7. 20’14 to retired officers of Armed Forces in BPS 20~22 or

equivalent by 1mplementmg all those letters/O.M mutatis mutandis. “lherefore the |
e which the cnvuhan officers in BPS '

| am direc

effective date of all those Ietters/O M. would b

STie A

ar
{é e 20-22 dl >.enjoying. TR
‘S‘,;ky, ' ?: - v ,_-..'._ N .
: i ) Yours faithfully, .
/ &}' S ' S \
U ) X‘ ~ ) |
0, - (Muhameae-shali-
? Vb o . ' - Section Officef (R.6)- .°

»;
% .

it Sy



‘ : OFFICE OF THE _
, "C'& AL EH MILITARY ACCOUNTS (OFFICERS PENSMM\%‘
TEA ~ RAWALPINDI
'f} / No. GIAN/OP/ Misc/Cir
- July g}/\ , 2014
To _ .
. N (—"'
it /4
All Pre-Audit / Post Audit Gloups
Grant Scction and Computer Secuon
- (Local) |
Suhiécl: - GRANT OF SPECIAL ADD!T!ONAL PENSION TS BRIG AND 3 J*O“H

WINTEIUT (‘UT OF DATE

A cepy of- MAG office Rawalplndl letter No.. 1‘).7//\1/1’(.1}/ 308 Orderly

—

‘xllm\ ance dated 18.07.2014 alongwith copy of specimen of unduml\mp is enclosed heres !th or

further necessary action / c.omphancc by all concernéd.

-

e o e am

R ot o
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i C‘MA (‘omplcx. Saddur, Rawalpindi. Tel / IdX 051 -9273612 Email. crxmop@pmdd gov.ak
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. \\‘i{*ﬂ Pakistan Water and Power Deovelopme { Authorit ty
*- "L;:;%?:‘?"ﬂ - : . . ’ ':l .
Financo ivision

Tcl & Fa>.. 042-89202482 .
042-98202211/ ’ - {&dmn & -\c:qniexllona)
225-Wapda House, Lclhow

. Exi. 2287
. Poaie ADI001001 2,

No. FO(BS.F)/3-50/Vol-IVig241-9241)

QFFICE MERD/ ARIPIRIE

Subject- REVISION ON THE RATE GF ORNERIY AlT OWANCE. |
RSSO R G FG e 24122007,

. Rel- This Division's Q.M. No FOilbar EETICIRTAC

K

ct lrom 1 Juiy, 2072

Q&7 UO: per meniiy wilh elicct

Nt

,: I‘,'/’f;'; / .
/ ‘ - /
L L el fas
. __,.z""‘:'-"/ NN ; * ‘/ . ,
(Iv’u:.‘l;'n.x'y:::ci Faraag n‘ic,mo:-,) A
Lrrector Boaneoysdimn S Reg))
& i WY } Yepia
Managing Dire clorfAdmn v ,

Vh e o Tl ! )
BRI NI D R
STt ;I;“',‘f,) g . ‘.‘ -'u

All Genera hu.m.g's
._ "SCCIehry Wapgia w.r o hig
ated07.09.2012.

- All-Chiet Engineers, Wapda, :
. All Head of Divisions, Wapda. -

All Piop,(,t Uuociur Wi apda.

AII Re.,idc‘nt Lngineers. Wapda,

- Direclor General Wapda Audi L

I I N B R R T Bl e
M s.‘r'."'-!..l'l_ (IelR s SR IR RN B
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UNIVERSITY OF PESHAWAR

" OFFICE ORDER

5
Dated _J.2 /| p 12012 (& |

In pursuance of the Government of Khyber Pakhtunkhwa, Finance

Departrent (Regutations Wing) letter No.FD(PRC) 1-1/2012 dated 09.08.2012, the

Syndicate in its 412" Meeting (2" Session) heid on 1

cih o

revision of the following Allowances, with efle ¢l from 15.09.2012.

SENIOR POST ALLOWANCE

et

- —— ._._.-.....‘...-.4... g

51 September 2012, approved |

TVR‘.AV:ELING AND MILEAGE ALLOWANCE

Exisling Rates: Revised Rates
BPS- 20 : Rs. 1100 P.M. BPS-20 Rs.1250 P.M.
BFS.a1 Rs.1200 P.M. | BPS-21 Rs.1350 P.M.
BPS-22 [Rs.1600 P,M. | BPS-22 . _._1Rs1750FP:M,

e

TRANSPORTAT!ON Existing Rates Revised Rates
i) Motor Car Ll Rs2kperkem. | Rs.5/- per k.amn.
ii) Motor Cycle/Scooler "Rs. Al per k. -Rs.2/50 per Kan.
MILEAGE ALLOWANCE .

i) Personal Car/Taxi Rs.5/- per km. Rs.10/- per k.m.
iy Motor Cycle/Scooter Rs.2/- per k. Rs.4/- per k.m.
iii) Bicycle Rs.1/- per k.m. Rs.2/- per k.m.

vy Public Transport | Rs.1/- per K.m. Rs.2/50 per kan.
TRAVEL BY AR Adrnissible to Govemment No change
‘ servanis in BPS-17 and above

Carriage of personal Rs.0.008 per ky per kin Rs.0.02 per kg per km
effects on Transpoil/ '

Retirement

el

ORDERLY ALLOWA\!CE FOR BPS-20_TO BPS 22 TO BRING IT AT PAR WlTH

MININ'UM WAGE

' Notc

Existing Rates °

Revised Rates

Rs.3000/3831/- P.W.

Rs.7000/- P.M.

Subjcct to furnishing a certificate that the officer is not using the services of any
ofﬁclal employee at his residence. .

No. ;uz o D;Z ) é IA-IEsIL,

Copy to:

SIS S

The Deans of Faculties
" The Heads of Teaching Depurtments/inslilites/Centres
The Princials of Constitute Colleges / Schools
‘The Administrative Heads
The PS to Vice-Chancellor
The Superintendent (Pay Bills)-

Universfty .of Peshawar

0Ne 2

“Universily of Peshawar
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Jinnah Sindk Medical University ..
23v Slip

' .
- Zmloyes o 3i7 Depariment: Pharmacology | Month: Ccwber 2014 Scziz: 36000-2350-68800 l
! - LN L . Lo Talad }

cmeloves Nams VUPAMMAD AZHAR MUGHAL : Account Mo CC65CC13223203 !
- . !

SEsignanaa =rclessor | Bank & Brancn  HBL  JPMC !

MM N 830502 " i 8PS: : 20 .f

! s Snla !

33y 4 Micwances Seducation : A2t Salary |

. 35223080 © GFFuncAccouniNo. . PFRA783 ; iCne Fundrad Twenly Five T ard f

Lotemecs WEMRNC  necme Tav ' 223400 1 Mz Feadrea Sikey Ssven o i

. -' [ L . : R ? - . t

L Z008 300000 227 LURLD !

SSRGS TR0 1423200 1+ Croup insursnce .20 :

IR P 240300 - BersvaeniSung 18800 | !

=zhe ¥ 10.460.00 - ! 5

Z nooo- 2y ':-'_ - \Jf R Y I N .

\- w’ - ’ ‘ - o ‘ ! I

; TME =Eew L~ 2050060 ' ' ' i
- SCENCE Teachas Aoy 1.000.00 | C K
i . . an . 4
| Zriznzingent Altwance 30050 | : M .

: Sanier Fogt Allswercs 1,280.00 | ,

P Sarhy; Yidayanas 7 g

li br\.erl,w«.}o./sng,:-- 7,000.00 i : [

: 5.245.00 i : S - !

137.386.00° _ Y1319, ol - a 125.967.00 -

%, - i
.




(JO\’LI\I\MLNI OI N W 1’ P
3 NANCE DEPARTMENT PESHAWAR
( REGULATION WING )
NO.FD/SO(SR-11)/8-34/99/
Dated Peshawar the 17-9-2003.

" ' -.-;‘mnm—.w—

1. Al the Administrafive'Secretarics
to Govt: of NWFP; Peshawar.
2.- . The Senior Member. Board of Rcvmuc
... NWFP, Peshawar.
"3 The Secretary to Governor NWFP, Pcslnwm
4. The Secretary to Chief Minister, NWI"P : Con
.-, The Secretary Provincial Assembly © 7
Secretariat, NWEP; Peshawar.
6. -All Heads of Attached Depar tinents in
‘i NWFP, Peshawar
7. All DI..vtI.lCl T\I:uuns in NWEP/AlL Dlstmt
Coordination Officers/Political Lwcnts/
. District & Scssion Judges in NWEP.
8. . All Bxecutive District Olhuua. I NWED,
9. - The Registrar Peshawar Ihgh Couxt Peshawar.
10.  The Sccretary Public Setvice Commission, _ ‘ - St

wh

-+ . NWFP, Peshaywar.
1. The I\uglsum Service lnbuml NWEP, Peshawar, | ‘
12, l‘hc bcm ctary Board of 1\0\'<,nuc NWH’ Pcslmw a | Lt

lll":'. "y N

: -

T T “‘.‘ oy, 0 " - I i
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I am duectcd io rcfcr to the SUbjLCt noted above and to state that the

"'; Governmcnt of N.W.EF.P. has dccac]cd to grant: Oldelly Allowance at the rate of

NS
* Rs.1900/- P.M or residence oxdcrly to Offl(.CIS in B BS 20,21 and 2 \*’011\1: in.the i <

.. .. Civil Secretariat with inpnediate cffect.

The officers BS-20, 21 and 2 2 posted in the Civil_Secrelariat are

llowed 10 .opt either I'01 the ])10\’1,510}1 of u,mdn.ncc Oxduly or for the Orderly

@
_'.= B —— ol . T . |




COVERNMENT OF NWFF.
FINANCE DEPARTMEN'I

NO. FD/SO (SR-l1) /8-34/99,
Dated Peshawar, the  04-5-2004

1. 'All the Administrative Secretaries to Govt:of NWFP, Peshawar;

2 The Senior Member Board of Revepue NWFP Peshawar.

3 The Secretary of Governor NWFP, Peshawar.

4, The Secretary {o Chief Minister, NWFP,

5, The Secretary Provincial Assérnbly Secretanat NWFP, Poshawar

6 All Heads of Attached Departments in NWFP, Peshawar.

7 All District Mazims in NWFP / All District Coordination Officers/
Political Agents/ District & Session Judges in NWFP .

8. All l:xr.cutlve District Officers in NWFP.

9. The Reglstrar Peshawar High Court, Peshawar.
10." The Secretary Public Service Comrmsmon NWFP, Peshawar.
11.. . The Registrar, Service Tribunal NWFP; Peshawar.
- 2. The Sccretary Board of Revénue NWFP, Peshawar.

. GRANT OF ORDERLY ALLOWANCL Dbl\)

1 am durected to refer to this depariment letter of even number

_,_....._.w .
.Government of Pakistan Finance ) Division '0.M. No. F. 1(1 3) Imp /96
\,dated 6- 10—2003 the Govemment of NWFP has been pieased to rewse the rate of .

{
3

'

)

e \1
b "'

he same as are appllcable at present

Youys faithfully

Z (HAFIZ p;rrmﬁ
/715‘ — / Addrieral Secretary(Regulation).

"dst No FD/ SO(SR~II) 8-34/99. : Dated Peshawar , the 04-5-2004
A copy is forwarded for information to:- S

' The Accountant.General , NWFP, Peshawar. '

Ali District and Agency Accounts Officers in NWFP.

The Acceunt 0ffi cer(Treasury)PeshawaT.
All Autonomous/ Semi Autonomous Bodies in NWFP,

" The Dlrector Local Fund Audit, NWFP, Peshawax . -

%}
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The terms and conditions for grant of the Orderly Allowange will remain L
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GOVERNMENT OF NWFP’

: : _ ‘FINANCE DEPARTMENT
e (REGULATION WING
~ *“NO.FD(SOSR.IN8-34/2008 1

e e e

SRR B Dated Peshayar the 26/02/2008"".1’-

dmmlsu'anve Secretanes to Govemment of NWFP . ) R

Member Board of Revenue, NWEP, Pcshay{ar. o LT

G '\'WFP Peshawar. - :.,.‘ -"-'?:":' e D B
alSccrctaryto Chief Minister, NWFP, Peshawar.’ I R Y
vmc1a1 Assembly, "NWEP Peshawar. AR I .o
artments in NWFP. oo e

Egcysggr"Peshawar High Court Peshawar.
i Z1 Nazlmlexstnct Coordmanon Ofﬁoers/Pohthal Agems sttnct & Sessxons i

,_jg)rggg‘t_we" District Officers in NWEP. SEIRNEIC R
N W.FP Service 'I‘nbu.nal Peshawar. - .' .
P: "Public Semcc Cornmlssxon, Pesh "

a}d of Rcvcnue \WFP Pcshawar .
- L ' PRI ST

: a B ’ !f‘i

SR ey 08

“‘;'r.z!{. '}p""? ’<:‘
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ber dated 04/ f2QQ4

i Dg.panmcnt s letter of eveninum 4f.
. \ KN "y, -

1 "d'rectcd to rcfcr 10 this
‘Compctcnt Authonty has bccn pleased ‘to revxse lh;éhra‘{é"of Ogderly Allo

Ll\~-z

ooﬁ;; 3 imth cffect from' 01/10/20'07 o the ennﬂed"o

]
1
‘i
+

grant of ihis allowa;l‘ce'..gs gppllcabl ja

' . ¢ 1% ,’P
; i
e u" ' o K '
e ~r.t - . . et 7 <
ST o i ADDIT;ONAL SECRBTARY'(“ =G) D
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. ’ . X ?. . ‘U‘_,,,..
deg for mformanon toi- ko © R .
anci Serm Autonomox_s boches in NWFP.. R
to Govcmment ‘of Punjab, Finance Deparlment Lahore., :

0 R SN
"'he S"cret‘,.ry to Government of Sindh, Finance Department Karachi.
Thc Sccrctary to Govcrnmcnt of Balochlstan, I-m:mcc Dcptt. Quetta,
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Government of Pakistan N
Finance Division ‘ a
" ‘ ' [Regulations Wing)
EBC Building. Ncar State Bank of Pakistan

+ AW

F No.1(3)imp/2012. S . Isiamabad. the 16" July, 2012

OFFICE MEMORANDUM - g

| S_ubjc{cttl-".‘ Révuswrg OF SPECIAL PAY AND ALLOWANCES

Tne under51gncd is dxrcctcd to Qay that pursuant to the approval glf

thc cbmpotont authonty, t} c followmg Spccral Pay -and Allowanccs admxssmle R

T 'l;;-7l RN ":r\ L

'to cwnl employccs of lhe f-cdcml Govcrnment as wel! as cmhms patd fromf['..j'.

Defcncc Estnmates are hereby rev:sed wnth cffect from 4% July, 2012 o S
. e f..,;;-,m;m;; AR

-t ' ~._’).' .
P

ay ‘f"-'dUALlFi,oAfh"o'N PAY: e
T Q'u;iific'ation i Existing Rates ‘-‘ Rowscd Ratcc. }

s. 800 P.M.

. SAS/PFA S Rs. 400 P.M R o
Rs. 800 P.M. Ve
R \

<. -ICHIA/ICWA (Part-ti}" | Rs. 400 P.M.
L. LICNAiCWA i Rs. 1200 P.M. s. 2100 P.M. :
..+ -Chartered Accountant Rs. 1300 P.M. ' Rs. 2300 P.M. -
e -StaffCoIlcge:NMC!NDC ‘ Rs. 1000 P.M. | Rs. 2000 P.M. ...
0 CNIPAsAdvanced.Course. Rs. 500 P.M. | Rs..1000 pM. - T
T - Mid Canccr i‘{:gt Coursc = ; Rs. 250P. M. : 'Rs. 500 P.M.

e e s S 2 e arraemur s

SENKOR POST ALLOWANCE

' T CCEX nq Ratcs - .
L. BPS-200 Rs.1100 P.M. BPS-20: T Re.1250 PM.
ST oeesa2t s A200PM 0 . BPP3-21: 25,1350 P.
pSzzr s ¢ ReTBOOP.H T . BpPS-22:
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' 12
L TRA LL_lﬁGﬂf\_L\J_D &,Ll:g Q.,E”,}_X_QLOWANCE:
; TRANSPORTATION 4 EXisting Rates Revised Rates
ij MotorCar =~ - ERs 20- per k.m. Rs.5f  pork.m. ;
= ii) . Motor Cyclc{Scoomr { Rs.1f-per K.m. 1 Rs.2/50 per k.m. 5 '
MILEAGE ALLOWANCE - | 1 3 P
i i) Pcrsonal Car/Taxi Rs.5/- per k., ' Rs.10/- per k.m,
§ i) Motor Cycle/Scooter | RS, 2/- per k.m. Rs.4l- perk.n. i
! ‘ iii) Bicycle Rs.1/- per k.. Rs.2/- per om.
‘..~ “"‘-';f. V) Public Transport { Rs.1/-per k.m. B :"_"_'.?"{- Rs.2/50 per k.m. __'-‘?
LT TRAVEL BY AIR Admlssmlc + {0 No change ' B
; R . PR 1Governmcnt servants in ‘ X
| RCR NI | BPS-17 and above. LR
': Carrzagc of pcrsonai cffects, \ Rs 0. 008 per kg per km Rs 0.02 per kg per km SR
"{ nTransfcriRenremcnt o e
| I ) ORDERLY ALLOWANCE FOf;, 3P$:20 TO 5pS-22 TO BRING IT AT PAR
U WITH MINIMUM ¥ WAGE: ' T T
: 1,,' ' ‘ . l ‘1‘
: £xisting Rates i Revised Rates s g
‘ Rs.3000/- P.M. i Rs.7000/- P.M. R
Notéf '
Sub}ect to furmsh'mg a certificatc that the officer is not using the
scrwccs of 'my offucml empiqyee at his reStdencc ' P
| —<f -
o (Muhammad Az.am Afan S
ﬁ Scction Officer (lmpl
Hi
Alf Miné'stricéfOivisionstepﬂagme'nts
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GOVERMMENT OF KHYBER PAKHTUNKHWA

FINANCE DEPARTMENT
(REGULATION WING)

NO. FD (PRC) 1-1/2012
Dated Peshawar the: 09-08-2012

i

.o

- From: ' ‘
~ ihe Secretary to Govt. of Khyber Pakhtunkhwa,

Finance Department,
Pashawar.
. | :
ICRENEY BN \.1. All Administrative Secretarigs to Govt. of Khyber Pakhtunkhwa.
' . - 'a. . The Senior Member, Board of Revenue, Khyber Pakhtunkhwa.
' S \3." " The Secretary to Governor, Khyber Pakhtunkhwa
) - v ey 107 Tho Secretary to Chief Minister, Khyber Pakhtunkhwa.
s e g N The Socretary, Provinclal Assombly, Khyber Pakhtunkhwa
\ All Heads of Attached Departments in Khyber Pakhtunihwa,

€.

1. \ Al District Coordination Officers in iKhyber Pakhtunkhwa.

6. \All Political Agents / District & Sessions Judges in Khyber Pakhtunkhwa

. 9. The Registrar, Peshawar High Courl, Peshawar. ‘ .
10. The Chairman, Public Sarvice Conunlssion, Khyber Pakhlunkhwi, |
11 Thea Chall i, Gaivices 1 ibunat, Khyber Prakhlunkhwa.

\,
'

Subject: RE;VISlON OF QUALIFICATION PAY & ALLOWANCES.

>

Dear Sir,

... The.-Governor, Khyber Pakhtunkhwa, is pleased'" to ‘revise the” T

es admissible to all the employees of the

following Qualification Pay and Allowanc

i) Motorcycle/Scooter Rs.1/- per K.m.

Rs.2/50 per k.m.

P Provincial Government w.e.f1% July, 2012:-
. i QUALIFICATION PAY:- . .
B o Qualification Existing Rates Revised Rates
L W s Rs.400/- P.M Rs.800/- P-M’
; C/XL \ ICMA/ICWA (Part-lil) " Rs.400/- P.M Rs.800/- P.M
. ,?\/\7 ICMAVICWA ' Rs.1200/- P.M Rs.2100/- P.M
C’/ﬁn ?\ "!a"'“ Chartered Accountant-. Rs.1300/- P.M Rs.230(-)/- P.M
¢ (07 staff College! NMCINDC Rs.1000/- PM Rs.2000-PM
| &\m\%&\‘}- NIPA Advanced Course Rs.500/- P.M Rs.1000/- P.M ¥
o K\o\ ~ Mid Career Mgt Course. Rs.250/- P.M Rs.500/- P.04 -
. . SENIORPOST ALLOWANCE:-
R \’b\\i E L . Existing Rates Revlsed Rafes
< BPS-20: “ Rs.1100/-PM  BPS-20: Rs.1250/- P.M 7
| BPS-21: Rs.1200/-P.M  BPS-21: Rs.1350/- P.M
S - BPSZZ Rs.1600/- PM  BPS-22: Rs:1750/- P.M
, Y/t my TRAVELLING AND MILEAGE ALLOWANCE:-
Y ‘Irpsegraven - - Existing Rates Revised Rates
Dﬁ'i i) Motor Car Rs.2!- per ham. Rs.5/- per k.m.



o e . S 2 v M Bor = - - - - ’.’
/
Lo
N r,'!iluaoo_Allowun.c_(,: .
it Personal CarfTaxi Rs.5/- perkm. | Rs.10/x per K.m.
iiy -Motor Cycle/Scooter Rs.2/- park.m. Rs.4/- per KT,
iiiy Bicycle ' Rs. 1/~ per K.n. Rs.2/- per k.n.
8 iy) Public Transport . . Rs.1/- per k.m. C Rs.2/50 per K.m.
. Travelby Ak Admissible to Government  No change
S : Servants in BPS-17 and
SRR : above.
* i+ Garrage of parsonal effects Rs.0.008 per kg per km Rs.0.02 per kg per km .
on Trangfer / Retirernent : ’
PR %) ORDERLY ALLOWANGE FOR OFFICERS BPS-20 TO BPS-22 TO
oo BRING IT AT PAR WITH MINIMUM WAGE:- '- :
Exlsting Rates Revlged Ratos %
Rs.3000/- P.M. M7 Rs.7000/- P.M. ’
The Orderly Allowance is subject to furnishing a certificate
.. that the officer is not using the services of any official
employee at his residence. ™ i
e e T4ttt Yours Falthfully,
: oo ©7 ' (Sahibzada Saeed Ahmad)
: S ~‘1;. TS .. Secretary Finance
- [PTIN S et t ' .
Endst: No {EQ(ﬁRC)_'l-'! 2012, " Dated Peshawar the g™ August, 2012 ‘

.

AKHTUNKHWAPESHAWAR om0 R
Dated. §.0§2012
/“"\-,'

OFFICE OF THE ACCOUNTANT GENERAL KHYBRER.P
NO.H-24/0ther allowance Master 2012-13 /783
“Copy for information and compliance to:- .
1 AlIDCA’s/DAO’s/AA0’s in Khyber Pakhatunkbwa £,
2\l Pay Rolls Section local, AP P
3. HR.(lab) ;

=7
v ;‘\ B
¥
: AWAR. g
A copy for information is forwarded toz-

The Diractor, Treasuries & Accounts, Khyber Pakniunkhva.
All the District Comptrotier of Accouris in Khyber Pakhtunkhivia.
The Director, Losal Fund Audit, Khyber Pakhiunkhwa, Peshawar.
The Director, FMIU, Finance Department. .
The Treasury Officer, Peshawar.
All the Senior District Accounts Officers, Khyber Pakhlunkhwa.
All tho District & Agency Accounts Officers, Khyber Pakhtunkhwa.
All the Section Officers / Budget Officers in Finance Department, Khyber

Pakhtunkhwa, Pashawar.
The Private Secretary to Minister Finance, Khyber Pakhtunknvia.
Tho Privata Secratary to Sccratary / P.AS 10 Spocial Sccrotary, Acditional

Secroturies / Deputy Secretaries in Finance Depariment.

- . NN

o . (SHAUKAT ULLAH)
SECTION OFFICER (SR-1)
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9’/;%‘_\? GOVERNMENT OF NHYBER PAKHTUNKIIWA L‘?‘;}
Yleimany 48 - FINANCE DEPARTMENT : ‘ '
?‘—_‘_é{-‘; ‘ (REG ULATION WING) "
r\ulry I\l\'l }‘BMA-LD" j
Diteds et NO.FD(SOSR-11)8-34/2012 ;
_ Cealtin e Lo, Dated Peshawar the 26/11/2012 f
To, ‘ :
. N
I, - All Administrative Secretaries to Govt: of Khyber Pakhtunkhwa.
2.-  The Senior Member, Board of Revenue, Khyber Pakhtunkhwa. _
3. The Secretary to Goverrior, Knyber Pakhtunkhwa. .
N f“The Secretary to Chief Minister, Khyber Pakhtunkhwa, ) o

. OR ORDERLY ALLOWANCE

© ' Subject-  AMENDMENT REGARDING OPTION FOR RESIDENCE ORDERLY

.. Dear Slr/Madam,
I am dxrected to refer to -this Department letter of even number dated

'17.09. 2003 and to state that the optlon of availing appomtment of orderiy is -
: dlscontmued forthwith & alf eligible officers will only be ailowed orderly allowance @

|
. Rs.7,000/~ per month henceforth. | 3 !
| ;o » B
. P : . f
, /P S | Yours faithfully, . B
..... o - o (WAZIRMU i .
SECTION OFFIZER™ (SR 11 o T

% R J
———— e T

Endst: No & date even. .
‘Copy is forwarded for information and necessary action to.

S S 2.

i Accountant General,'Khyber Paknhtunkhwa, Peshawar.

" 2., The Director, FMIU, Finance Department.
" 3. . All the-Section Officers/Budget Officers in Finance Department Khyber

. . ¢ . __pakhttinkhwa.
i 4, The Private Secretary to Secretary/PAs to Special Secretary, Additional

Secretaries/Deputy Secretaries in Finance Department.

~

OGP -l

/
4

AL srtare, ]
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..,.19 2. 1991 on the orders. of the Suprnme Cnurt of Pakistan. The rate of specia\'

. OfflCGl‘ s retlrement

 Estaplishment Dms;on and request of retirf"" gover

ey bc{cn please
S pald spccml dddltlo

v sor}/mg offlcors w o 01
| the - rates of order'y allowancc in future, the same increase

government of Pakistan
Finance Division

(chuiatmn“ ng)

ARRAN ARR

No. F. 1(2}-ch.6!91 Vol-IX lslmr_tabad, the 24" December,"z(}l"‘.z'

OFFICE MEMORANDUM

Subject: - IMPLEMENTATION OF_THE RECOMMEM_N.S__Q[‘_%Y_AND
" PENSION COMMISSION-2009 S ARDING SPECIAL ADDITIONAL
PENSION _AND__PROVISION.. OF _ORDERLY/DRIVER _TO. _THE

s i S e R

OFF FICERS IN BPS-20 AND ALSO‘/l* ON RETIREMENT. .

Thé undersigned is directed to say in terms of para 2 of Finz-gce

Division’s O. M. No. F. 1(2)-Rcr;.6191 dated 29" September, 1991, offlcors in .

BRS-20 and above on retirement are entjtied 1o special Additional Pension

cqual to. the admlamble prc-fettremcnt orderly allowance. This facility was

.furthcr extended fo all officers in BPS-20: ‘and above who retired prior; to :

o addltlonal pens:on remdmed fxxed at the rate prevailing at the time of the

and was. not enhanced with the’ subsequent increases in

- .ihe rate of orderly aliowance.

2. The recummendations of Pay .md Pension Commission-2009
nment olficers in BPS-20

in the above matter hove been oxamined in the Finance Division intensely. On

the basis of principle of equity and fairness, the competent authority has ’

applzcable to tho .>pccml additional pen.axon of the retired officers.

]
.8 L . G .
]

v E
o

Doputy secretary (Rog. nn

ALL MiNlSTRiEsmmsloNsmEPA&w_j_NT

d to approve H that the retired omccrs in BPS-20 and above shall bc
nal pens;on cqual to the orderly allowance admxssublc to".{ :
01. 2013 and that whonover the Governmont rcvmcﬂ i
shall be made .

(MU\—XAN\MAD SHN 11D AHMED CH )




_ G OVERNM‘E T OF KHYBER PAXKH TUNKHWA
- FINANCE DEP."\.R‘I’-‘MEN'I‘
‘ . (REGULATION WING) .
- NO.FD(SOSR-11)/8-34/2012
. Dated Peshawar the 12/12/2013
All Adminlstrative Sccrctariés to Govt: of Khyber pakhtunkhwa.. - -
The Senlor Mcmber, Board of Revenue, Khyber Pakhtunkhwa. .
__The Secretary to Governor, Khyber pakhtunkhwa a '
“The Secretary to Chief Minister, Knyber Pakhtunkhva.
“The Sccretary, Provincial Assembly, Khyber pakhtunkhwa -
All Heads of Attached Departments in Khyber pakhtynkhwia.
All.Commissloners In Khyber Pakhtunkhwa. - : ! :
. Al Deputy Commissioners in Khyber pakhtunkhwa. o : b
All Political Agents / Dlstrict & Sessions Judges in Khyber Rz_:khtunkhwa
The Registrer, Peshawar High Court, Peshawar: o i .
The Chairman, Public Service Comrmisslon, Khyber Pakhtuqkhwa.

The Chairman, Services Tribunal, Khyber pakhtunkhwa.
The Chalrman, Ombudsman Secretariat, Khyber Pak}htunkhwa

MPLEMENTATION THE R MMEN ' OF PA

I ON _OF ECO DATIONS Y _AND
. PENSION QQMMISSIQIN-Z!]QQ BEQABDI[&Q~ SPECIAL
ADDITIONAL PENSION AND -PROVISION OF ORDERLY DRIVER

TIREMENT

). . TG TRE OFFICERS IN-BPS-20 AND ABOVE ON RE

.1 am directed to refer to this Department ~ circular letter

f,d,_FD/SOSR—II/8-2‘}/99 dated : 17/09/2003, 18.2.2006 -and to state that in
‘pursuance of Finance Division O.M. No.F1(2)/Reg.6/91/Vol-IX dated 24/12/2012
;599"su|bje£:t. noted, above, the competent, authority nas been pleased to approve:
‘that "the “officers in BPS-20. & aboveiwho are eligible for Speciel Additional -

paid ,Special Additional Pension ‘equal to the Orderly Allowance admissible t
Tserving officers w.e.f,,Olég;éZOlg—esﬂtﬁe' date of his retirement whichever is later
» with the proviso that whenever the, Government revises the_ rate of Orderly
“allowance in_future, the ‘same increase shall pe made applicable to the Speciar
N Additional Pertsiorrer the retired officers. ' ‘

. (RAZA ULLAH)

. C Additional Secretary (Reg))
pelst: NQ, S date evel. vy : :

ove is forwarded for Information and necessary action Lot~

The Accountant General, Khyber Pakhtunkhwa, peshawar. .

The Secretaries to Government of Punjapf's'lndh.an'd Balochistan.

The Director -General, provincial.- Disaster” ‘Management Authority; Khyber

e “-_g' .‘Pakhtunkhwa. L . -
Sk The Director, Local ,Fqng.qult Department, Khyber pPakhtunkhwa, Peshawar.
i 5. The Directcr, Treasuries and Accounts; Khyber Pakhtunkhwa, Peshawar.

6. . The Director, FMIU, Finance Department. :

- L All the heads of Autonomous/Semi Autonomous Bodles/Organizations in Khyber
- N T pakhtunkhwa wa b i '
8. oThe District - Comptrolier of. Accounts, Peshawar, Mardan, Kohat, Bannu,
' . Abbottabad, Swat and D.1. Khamei i+ - :
9. The All the Distrlct Agency Accounts Officers in Khyber Pakhitunkhwa | FAT A
10, The Treasury Offlcer, peghawar,«i " )

Tl All the-Section Officers/Budget Officers in Finance Department.
12. Section Officer (Reg.6) Govt: of Pakistan, Flnancé Division, (Regulation wing)
with reference to his O.M No.Fl.(Z)—Reg.S/Q1/Voi-IX dated 24/12/2012 for
informatinn and record. ' .
13. P.S tc Minister for Finance Khyber pakhtunkhwa.
14.- 2.5 to Chief.Secretary, Khyber Pakhtunkhwa.

15. P.S to Secretary Finance Khyber, pakhtunkhwa. p 5
: . \\\»
A . (Shauka Uliah)

SECTION OFFICER (SR-IT)

v

‘pension on their retirement in termsof above referred circulars 1etters, shall be .- -

T e 1 s
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Professor Pharmaco lg§“§*~-‘«¥~» .
1) Dr. Abid Hussain S/0 Hafiz Ghulam Rasool, FR1RRSEKKGMC, Peshawar. -

2) Dr. Syed Lugman Ahmad Shah 5/0 Syed Usman Ahmad Shah, Director PHSA

(Provincial Health Services Academy) Peshawar

3)'Dr. Abdul Lateef S/0 Abdul Aziz, Director, Health Services, DGHS (Director .

General Health Servxces) Peshawar.

4) Dr. Anjum Zia Munawar S/O Sharfe Hassan Munawar, Professor Forensic -

Medicine, KGMC Peshawar. , -
5) Dr.Magbool lllahi §/0 Fazal Rabj, Professor Anatomy, KGMC Peshawar..

6) Dr.Mussarrat Niazi W/ 0Dr. Qiam Ud Din, Professor Pathology, KGMC Peshawar. o

7) Dr. Amir Muhammad S/0 ,Gul Habib Bacha, Professor Pathology, KGMC
: Peshawar - ‘ |

.,8) Dr. Arshad Pervez .S/0 Alha1 Ha]1 Muhammad Professor Chemlcal Pathology,

KGMC Peshawar.

9) Dr. Mazhar Khan S/0 Kishwar Khan, Professor Surgery, KGl\l/IC/ HMC Peshawar

10)Dr. Igbal Begum d/0 M Yousaf Khan, Professor Gynecology, I(GMC/IIMC
Peshawar. ' :

: - 11)Dr. Gohar Rehman S/0 Muhammad Imran Khan, Professor/Dlrector KICH

' Hayatabad Peshawar I ",[ :

o 12)Dr Nasir Saeed S/O Muhammad Saeed Professor Ophthalmology, KGMC/HMC

Peshawar

13)Dr Mumtaz Ali Marwat S/O Muhammad Khan, Professor and Chlef Executlve

KGMC/HMC Peshawar

.'; 14)Dr Muhammad Nawaz S/0 ]amal Khan, Professor Radlology, KGMC/HMC

Peshawar. - N ¥

15)Dr. Muhammad Arif S/0 Muhammad Ali, Professor Orthopaedlcs, I(GMC/HMC
Peshawar. '

16)Dr. Zahid Aman S/0 Malik Aman, Professor Surge‘ry, KGM'“/ HMC Peshawar :
~ 17)Dr. Shamshad Bibi d/0 Muhammad Ramzan, Professor Gyneco]ogy, KGMC/HMC -

Peshawar. ’

18)D| Jamil Ur Rahman S/O Muhammad Ur Rahman, Profess or Bio-Che’m'istry, K’M’C , ‘

U9 DEC 20’1[19) Dr.Rashid lqbal S/0 Shalkh Wamr Muhammad Professor Community Medlcme

KMC PESHAWAR.

20)Dr. Rashid Mahmood S/0 Muhammad Saddlque, Professor Physw 0gy, KR‘
" Peshawar. '

——
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© 32)Dr. Shad Mubammad 5/0 Dost Muhammad Wazir, Professor Dermatology, KGMC

2
P

ZiJDr. Ghulam Sarwar /0 Taj ‘Muha'r‘nr.nad K}ian, Pfofessor C_orrifn_unity‘Mé;dicine,
. -KMC Peshawar, - ‘ jl. ; , . ' .

'22)Dr. Abdul - Mateen Khan  S/0 . Muhammag Ashraf Khan, Professor
Pharmacology/Principal Goma] Medical College, DI Khan, | '

23)Dr. Zahid Hussain Khalj] $/0 Muhammad Hussain, Professor Forensic Medicine,
KMC Peshawar, .~ - ‘ S

24)Dr. Riaz Naseem Ansari S/0 Abdul Salam Ansari, Professor Pharmacology, KMC -

Peshawar,

25)Dr. Ihtisham U] Haq S/0 Riffat Ullah, Professor Physioldgy,-KM C Peshawar,

26)Dr. Tauflq Ahmad Mufti S/0 Mufti Fazal Razig, Professor Bio-Chemistry, KGMC

Peshawar,

27)Dr. Anees Akhtar S/0 Akhtar Hussai’n, Director, PHSA‘(Provi_r_aci'a—]'Heatlth"ServiCes

Acadgmy) Peshawar,

" Teaching Hospital, Peéhawar.

| 29)Dr. Muhammad Zafar S/0 Qazi Jaffar Khan, DHO Pés’hawar;.

30)Dr. .Muhammad “Noor S/0 Umar Khan, Professor Med cine KGMC/HMC,‘

Peshawar.

31)Dr..Muzahir Hussain §/0 H‘aji -I.él.~Hu$$"éi;‘1,_DMS 'Inch‘ax_’ge OP[? ~{fH, Pesh5aw_a_r.‘ a

"V Peshawar.’ -

FE.E

| 2) Secretary, Health department, government of Kp
-3} Secretary, Finance department,,govei*nmen't of KP

ghty R?gstrar
09DEC20Y

Versus - -

<

e

1) Government of Kp , through Chief.Secr'etléry, government of KP, ciyi] secretariat -

Peshawar.,

4) Accountant Generdl, KPuovonan,

A L I VT T PR PP Prrae

TODAY.

: MLBEHUQN_QNQE&ARTICLE 199 OF THE CONSTITUTION oF

ISLAMIC REPUBLIC OF PAKISTAN 1973, '
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fough notification datéd 17/09/2003 (-
" NO. FD/SO(SR-II)/8-34/9.9) has allowed and g

iven the same in favour of
officials working in cjvi] Sécretariatin BPS-20 an

d above.

3
é

| Respectfully sheweth:

The petitioners submits ag. _

v

1) That the petitioners are respectable citizens of.PakisL_t’a,n?and are related to
the prés;iigiops and noble prbféfs'sion'o'f 'fh"edicine/'do.ct.fd!ré;_ | :;':

. 2) That the 'peﬁtidh‘ers'nunibéf 0-1,”4. to 17, 27 6 32 are ‘serving doctors in
and 22 to 26 are retir
health department . (All the record a

BPS- 20 while petitioners 2,3

ed from BPS-ZO from
re annexed), ' '

e oo _employees in BPS.-20 or above




T o e W SRR

o

concerned departments where officials of BPS 20 or.above are receiving

the said ‘orderly allowance’ are annexed here with),

- 6) That the _provincial - go‘vefnment “through its notification datg_d _
© 17/09/2003 ( notification No.FD/so(5@-11)/&-34/9'9/) has only allowed
the same in favour of the of officers in BPS-20,21 and 22 working in the
civil secretariat, so the said which is made in favour of a special'clas_s is .
discriminator_y, through: the said éc’t the petitjéners were denied the séid
orderly allowance which shall also be allowed;in favour of petitioners as.

they are also working in BPS-20,

’7) The Government of Pakistan Ministry of Finance Division vide letter No.
F. 1(2)-Reg.6/91-Vol-IX dated Islamabad the 24t December, 2012 (copy
attached Page:---) clearly articulates that all officers 1n PS-20 and above
are entitled to draw Orderly Allowance (in-service or retired prior to
19.02.1991) on the orders of the Supreme Court of Paki%tén. '

The ‘Reéommendations -of Pay and Pension committee-2009,
Establishment Division and request of retired Govt. officers in BPS-20 and
. above; the matter was Kas been examined in thé |Finance Division’

s e v

intensely on the basis of equity-and fairness. e |

8) That the Govt. of KPK Finance Department vide it letter NO. FD(SOSR)-
[1/8-34/2012 Dated Peshawar, the 12/12/2013 (copy i‘a't'tachgdjpa'ge;-_--) :

- in pursuance of.aboye order, allows the facility to serving officers, w.e.f.

" 01/01/2013 or the date of his retirement whichever| is later with. the *
Proviso that whenever the Government revises th'e' rate of Orderly
Allowance in future, the same increase shal] be made applicable to the
special Additional Pension of the retired officers; is i“estrictin‘g it to a
“special category of civil servants”, ie. APUG/PCS (E)(-‘ecut_iveo) and PCS

-, (Secretariat) only, which is blatantly discriminatory, .

*9) That Orderly Allowance is admissipje t0 BPS-20' and above officers vide
Establishment Division O.M.No.13/4/77-F. dated 30% April, '1977,as
refereed to federal ESTA Code.at serial number SL No; 82 and 83 page
795-97¢6 .~(Copyattached). Lo o Lo

. fh'e concept of ‘equality before_ the ]aw’ and ‘equal protection of léw' as -
enunciated under article 04, 08 and 25 of the constifﬁtioh of Pakistan,
1973, ' o .

AN G as whan., B N I
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deffuty Ragistrar
09 DEC 2044

gt ST

of the law, Jor pbroviding such guarantees to every citizen till he js ‘

‘ disqualified in accordance with law. (Reliance Is placed on 1999 CLC
page 541), :

is t'he:,dut;‘-r'of every public functionary to act in q nidttérji)si?y; Sairly

" and in 'dj'c:_cordance with law, ( f;éIAiahm‘c'é is élaced OH'2003 PLC (i cs) .-

503).

That the act of respondents is not in accordénce With law and: js i

complete deviation from the norms :gov-er'n'ing the subjeét.flt is 'opi"n‘ed By

the apex coirrts of Pakistan that ‘every Statutory body wqs Supposed to

Examingrl
Pashaya%ﬂ? :
ot. 04 51
s &




6)

(7
-2

race, religion, antecedents, physical appearances, wealth , political

views etc;” ( reliance is placed on PLD 1976 Lahore 1115)

That the very act of the reSpondents is agamst the natural justice and it

smacks mala fide upon the part of the respondents and not tenable in the:

-eye of law.

That the said ordei‘ly allowance may kindly be directed to be paid to the

petitioners from the very start/ab-initio ( 2003) as directed earlier by the

concerned department but not-implemented in letter and spirit. Orderly

allowance was allowed in 2003. This was restricted to secretariat

workers, later on this was extended to the bureaucrats posted outside 'the

secretanat benefit gwen to special class of civil servants, the same is

mala ﬁde as it is only- allowed to spec1al class whlchl 1s agams’c the spirit
-od " sharla and the constitition of Pakistan, 1973 (17 /09 /2003 ( B
s not1f1catlon NO. FD/SO(SR-II]/S -34/99/) . and notlflcatlon number -

(18/02/2006(not1ﬁcat10n NO FD/SO(SR-II)/B 34/9 /) "

8)

. B) That the respondents may kindly be directed to treat equally 'the o

That the respondents were asked tlme and again reglardmg the 1ssuance/ |
fac1hty of orderly alIowance but the: respondents d!enled the same with
the followmg words ; .- that orderly aIIowance I.S‘ not admzssxble to -
‘the ofﬁcers other than the ofﬁcers of BPS-ZO an aboveof APUG/PCS '

(executlve)/PCS (Secretanat group) workmg m le Secretanat or-

durmg_ temporarzly_ tra_nsfer _ outside the _le,‘ Secretarrat

(Notification annexed, NO.FD(SOSR-I1)8-34/ 2013); |

T

That the petitioners may kina'ly' be allowed to agitate anjr other. .

ground during the course of arguments if not spfec:ﬁcally asked forin

the memo of the present petztzon . - ' ! e

It is therefore, prayed that on acceptance of this writ petition

--A) the honourable court may kindly order/direct the respondent to .

pay the orderly aIIowance to the pet:tzoners since 2003,

petitioners as they aree treating the other BPS-20 oﬂ" ivials and
above in accordance w1th the notzﬁcatzon dated 1 7/09/2003. .




C) that any other remedy deem fit in the c1rcumstances of the case

. may aIso be awarded in favour of the petxtzoners.

|

Petitioners thr]ou;'gh:

Dated: 09/1/2014
Dr.Nasir Kam | ' 2ai,

Ph.D, LM, . | ) B ) |

~ 'Advocate hlgh ourt
_ Atbar Mardeml

1 :'z: o _Mhaw_auzﬂiL TF -62 Deans

trade centre, Peshawar cantt,

@533 - ;73?55' ?;;\ >

N

. . |
CERTIFICATE; ’

- Certified that prlor to the mstltutlon of thls writ petitibhﬁo suc'h;'lik'e"wri‘t = C

petItIOI’l has ever been fi ]ed before this honorable court

Advocate

~ LISTOFBOOKS: ]

1) Constitution of Islamic republic of Pal<1stan 1973,
2) Case law at the time of need. |

Advocate




FORM A’ .
FORM OF ORDER SHEET ' !

Date of order.

24.2.2015

WP 3900-P of 2014

APresent: Dr Nas1r Kamal advocate for pet1t10ners

..... BT
!
N 1

4]

| MUSARRAT HILALL J.: Petitiones, through instant

) pet1t1on, seek issuance of an appropnate wlt}dlrect_mg.

the reSpondents to pay them Orderly Allowance s1nce

the year, 2003 ‘with- further dlrectlon to trea},{: them

. equally as they are treatmg the BPS- 20 ofﬁc1als and

above n accordance w1th i Notlﬁcatlon '

dated 17.9.2003.

2.- Facts divul'ge‘dﬁfrorh the petition are that some of

the petitioners are serving doctors (1?1{8-20) in the
.respondeht/departmeni  whereas some of fher_n

have been retired, however, at the time of their service -

they were in BPS-20. They were dfawing thieir
salaries and allowances as admissible under the iaw

except Orderly Allowance. According to the

'petitioners, their counterparts in Civil Secretariat,
‘WAPDA, Peshawar University and employees of
Sindh Government have been allowed Orderly

Allowance but the respondents" are deny'ing‘the same

“ashiawg, iz

[ N M N I8
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benefit to them. It is asserted ‘that thef AProvincial

Government v1de Notxﬁcatron dated 17 9. 2003 has

allowed Orderly Allowance to the ofﬁcers in, BPS-20

‘to 22 working in the Civil Secretarrat and refusal of

the same to the petitioners is discriminatory. Further,

‘st.ajcecl that .vide letter ‘dated 24.12.20 12 issued l)y

. lelistfy, of. "Finance» DiVlSlO_n, GO\I/emment Of N S

Pakrstan, Islamabad showmg entxtlcment of the same

allowance 10" all ofﬁcers in BPS 20 and above elther

‘in service of retired prior‘to 19.2.2-991 Em accordance

: wrth Judgment of the apex court In. pulrsuance of the

said order the Government of Khyber Pakhtunkhwa

Finance Department vide letter dat|ed 12’.1'2.2013
. [

allowed the sai'dlfacility' to serving ofﬁi:ers with effect

from 1.1.2013 or the date of his 1'etirer11ent, whiche\}er

is latter with the proviso that whenever the

Government revises the rate of Orderly Allowance in.

future, the same increase shall be made applicable to

the special additional pension of the retired officers by -

restricting it to a “special category of civil servants”

i.e. APUG/PCS (Executive) and PCS (Secretariat)

only, which is discriminatory. It is stated that Orderly
Allowance 1s admissible to BPS-20 and above ofﬁcersl"'

_ v1de Estabhshment D1v151on letter dated 30" Aprrl

1977 The denial of the said allowance accordmg to

Sadiq Shah PS
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the petltlonels, is hxghly deplorable -amounts to
d1scr1m1nat1on aﬁd as a mater of fact is crlscnmmatory '
and the concept of ‘equality be‘l’ofc the law’ ‘and
_ ‘equal protecuonl of la;w as enunciéted under
| Artlcles 4, 8 and 25 of - the Const1tut10n of Islarmc

‘ Repubhc of Paklstan 1973 hence thlS petmon. o

3, Heard Admlttedly, the pet1tloners are 01V11

o : - o} servants and the rehef sought 1nvolved terms and

conditions of their sei'vice, therefore, under rtlcle ‘

o

212 of the Constitution - ofu ‘Islamic -:Republic 'of '

Pakistan, 1973 thls court has no Jurxschctlon to
entertain this petition, which is accordmgly dlsrmssed

‘in limine. However, the petitioners may approach -

proper forum for redressal of their grievance, if need.

Cbe. | ‘
<  a

g | Se th-o )
| ) Waa i Qhract Sek - sudeE
, ~ <

) Mag. M\;sa*ma)(.. \A?)\\C"\\T - .

" JUDGE

a )‘.‘_>‘_-__'.!.,,,- / llFlED TO BE T, UE COPY_ . ll
T > tJ lOn/- - ”"‘ . Examl‘ L ‘
Date ol ¥ resentas Peshawar High ?oshnwat
............ ceveer uthorised cle 37 ot
/ he Qanun-g at Order

No of PayeS.neaes

] . i
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e
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To, .

The Secretary to Govt. of Khyber Pakhtunkhwa,

Health Department, Peshawar "
Subject:-  {APPLICATION FOR THE GRANT OF ORDERLY ALLOWANCE?
Dear Sir,

| have been promoted to BPS-20 by Govt. of Khyber Pakhtunkhwa Health
Department vide Notification No.SO(E-1)E&AD/9-133/2011 dated 10/02/2011 and retired from
government services with effect from 11/04/2011 in BPS-20 as Director Health Services DGHS
Peshawar and according to rules all the officers working/worked in BPS-20 or above under
federal government are entitled for the grant of orderly allowance (Pensionable). The
Provincial Government vide its Notification FD/SO(SR-II)/ 8-34/99 dated 17/09/2003 granted
orderly allowance to the officers in BPS-20 and above to a special category of Civil Servants i.e.
APUG/PCS (Executive) and PSC (Secretariat) only; while the officers working in ofher category
having the same scale have been deprived of the facility. The officers/ doctors of Provincial
Health Department filed a petition N0.3900/2014 before the Peshawar High Court Peshawar for
the grant of orderly allowance stating that vide Ministry of Finance Division Govt. of Pakistan
letter dated 24/12/2012 all officers in BPS-20 and above either in service or retired prior to
19/02/1991 are entitled for the same allowance in accordance with judgment of the apex court.
In pursuance of the said order, Government of Khyber Pakhtunkhwa Finance Department vide
letter dated 12/12/2013 allowed the said facility to serving officers with effect from
01/01/2013 or the date of his retirement again restricting it to the special category of Civil
Servant which is against the concept of “equality before the law” and equal protection of law as
enunciated under Article 4,8 and 25 of the Constitution of Islamic Republic of Pakistan, 1973.
The Honourable Peshawar High Court Peshawar vide their short order dated 24/02/2015 stated
that this is involves terms and condition of service; hence under Article 212 of the Constitution
of Islamic Republic of Pakistan; this matter may be put before the Service Tribunal of Khyber
Pakhtunkhwa Peshawar. Copy of the judgment enclosed.

In light of the foregoing, it is therefore, requested to take up the case
with Competent Forum, so that my case may also be decided on the said analogy and | am not
compelled to go into appeal before any court of law. '

QU S
- ;z@_\."“\
Dated 06/04/2015 {07 Abdul Latif BPS-207
i:E,?‘:Member of Service
House No0.106/A Street No.4
Gulbahar No.1 Peshawar City

Cell N0.0300-5901118

%?an/'g /\/‘D 2.5 98 Aot o6 /o‘f//S’
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b POWER OF ATTORNEY |
. N ) . :
!}’4 In the Court of % /g/ //Mo //{Wa’( ,1;3’“.(%6 7‘2—{//%/ %%
De Mdvd lubn
0 } Plaintiff
+Appellant
}Petitioner
' | tComplainant
VERSUS |
(‘,7,91// Gj Zﬂ{p L o 4 g?-ﬁ\/é,q - }Defendant
- ' }Respondent
}Accused
\
N i
Appeal/Revision/Suit/Application/Petition/Case No. of
. ‘ Fixed for

/We, the undersigned, do hereby nominate and appoin{.

IJAZ ANWAR ADVOCATE, SUPREME COURT OF PAKISTAN

ﬁ/‘é/ %/ /&777477 /‘Z&Wéj my true and lawful attorney, for me

=

in my same and on my behalf to appear at , to appear, plead, act and
answer in the above Court or any Court to which the business is transferred in the above
matter and is agreed to sign and file petitions. An appeal, statements, accounts, exhibits.
Compromises or other documents whatsoever, in connection with the said matter or any

matter arising there from and also 1o apply for and receive all documents or copies of

documents, depositions ete, and to apply for and issue summons and other writs or sub-
/ poena and to apply for and get issued and arrest, attachment or other executions, warrants
or order and to conduct any proceeding that may arise there out; and to apply for and
receive payment of any or all sums or submit for the above matter: to arbitration, and to
employee any other Legal Practitioner authorizing him to .exercise the power and
authorizes hereby conferred on the Advocate wherever he may think fit to do so, any other

lawyer may be appointed by my said counsel to conduct the case who shall have the same
-powers.

AND to all acts legally necessary to manage and conduct the said case in all
respects, whether herein specified or not, as may be proper and expedient.

AND I/we hereby agree to ratify and confirm all lawful acts done on my/our behalf
under or by virtue of this power or of the usual practice in'such matter.

PROVIDED always, that I/we undertake at time of calling-of the case by. the
Court/my authorized agent shall inform the Advocate and make him appear in Court, if the
casc may be dismissed in default, if it be procecded ex-parte the said counsel shall not be
held responsible for the same. All costs awarded in favour shall be the right of the’counsel
or his nominee, and if awarded against shall be payable by mefus i

IN WITNESS whereof I/we have hereto signed at %ﬁ

the : dayto the year 177

Executant/Execufants : : - DA-U/V q\

V

. : . . . A
cepted subject to the terms regarding fee
' i
- & = nwar
'(;f/n Advocate High Courts & Suprcmtc Court of Pakistan
A /{ ADVOCATLES, LEGAL ADVISORS, SERVICE & LABOUR LAW CONSULTANT
FR-3 &4, Fourth Fioor. Bilour Plaza, Saddar Road, Peshawar Cantt

Ph.OVI-5272134 Mob1e-0333-9107225
o
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR. :
Service Appeal No. 931/2015 ‘
" DR. Abdul Latif, Ex-Director (Rtd.) BPS-20,
Health Services, Peshawat. ~ ...Appellant
VERSUS
1. The Chief Secretary Khyber Pakhtunkhwa, Peshawar. _ .
2. The Sectetary to Govt: of Khyber Pakhtunkhwa, Health Department, Peshawar.
3. The Secretary to Govt: Khyber Pakhtunkhwa, Finance Department, Peshawar.
4. The Accountant General, Khyber Pakhtunkhwa, Peshawar.
‘ ' ...Respondents
JOINTPARAWISE COMMENTS ON BEHALF OF RESPONDENTS No.1,2 & 3
Preliminary Objections: .
1. That the appellant has neither cause of action nor locus standi.
2. The appeal is not maintainable in its present form.
3. That the appeal is bad due to non—joinder and mis-joinder of necessary parties.
4. That the appellant has concealed the material facts from this Honotable Tribunal.
5. That the appeal is badly time-barred.
‘6. That the appellant is estopped by his own conduct to file the instant appeal.
Facts:
1) No Comments pertain to record.
2) No Comments pertain to recotd.
3) . Subject to Proof.
4) Subject to Proof. ‘ ‘_
5) Incotrect. Policies/decisions of Federal Government as well as other provinces are not binding on
this Provincial Government. )
6) Correct.
7) Incotrect. Appellant has not been discriminated. The otdetly allowance is admissible only to the
officers working in BPS-20 and above in Civil Sectetariat, granted by the competent authority,
- whose duties and responsibilities, no’ doubt of an immense magnitude as they are responsible for
policy making and monitoring the work of all the departments of the Provincial Government.
The Officers other than above are neither entitled for orderly allowance nor special additional
pension equal to the admissible pre-retitement otderly allowance. The duties of emiployees
working in Secretariat & attached Departments have been analysed in the detailed repott submitted
by the high level committee under the chairmanship of Additional Chief Sectetary (Annexure-A),
constituted in compliance with the otder of Peshawar High Court in respect of some allowances
claimed by various employees of attached Departments and its findings regarding ineligibility of
" attached Departments employees to the benefits allowed to the Secretatiat', Employees were
accepted by the Peshawar High Court(Annexure-B). Appellant being a miedical doctor by
profession is entitled to allowances which are not petmissible to other service groups. .'>Moré§5ir§g;» _
the appellant is a civil servant, however, has been exempted from Rule-16 of the Khyber
Pakhtunkhwa Government Servants (conduct) Rules, 1987. Appellant;‘-é_lﬁeing a medical doctor 1s -
entitled for private practice while Rule-16 is binding upon the service gtoup who are in receipt of
orderly allowance. o
8) Pertains to record.

Before ST {PC

A .

- .

‘o

s,

Cont’d Next Page-(2), .° .



Grounds:

g

h)

dismissed.

CHIEF SECRETARY TO GOVERNMENT
OF KHYBER PAKHTUNKHWA

(RESPONDENT NO.1 HEALTH DEPARTMENT

-~ Page-(2) : !

Incotrect. The appellant has been treated as per law & rules. No right of the appe]lant has been
snatched.

Incorrect. As mentioned at Para-07 of the Fact. Appellant has not been discriminated.

Incotrect. As explained in preceding paras. No Atrticle of the constltutlon has been violated by
the respondents.

Incotrect. As explained in preceding paras.

o

Incorrect. Appellant is not entitled to the ordetly allowance as cIal.med As such, has not been
subjected to any financial loss/mental torture.

Incorrect. Appellant is medical doctor by profession and is not similiarly placed to the officers
(BPS-20 & above) working in the Civil Secretariat. -

Incorrect. Law/rules have not been violated by the respondents.

Incotrect. As explained in preceding paras.

Incotrect. Appellant is not similatly placed to the officers (BPS-20 & Above) working in Civil
Secretariat.

It is therefore, humbly prayed that appeal of the appellant being devoid of merit may be

SECRETARY TOi GOYERNMENT
OF KHYBER PAKHTUNKHWA

(RESPONDENT NO.2)

0wl

SECRETARY TO GOVERNMENT
OF KHYBER PAKHTUNKHWA !

zp

+  Before STJPC

FINANCE DEPARTMENT

bﬁ (RESPONDENT NO.3
g .



”

'hg_ /Z/W% (/7/

Report of the High Level Committee

Subject: Mg'ment/Directions of Peshawar High Court Peshawar in Connection

with Writ petition Filed by Certain Emplovyees of z'kttachgd Departmenfc
for Allowing Special Allowance And utility Allowance On The Analogy

of Secretariat Emgloyees.

Constituted in furtherance of Judgment and Order of Peshawar

High Court in W.P. 87 of 2010 and other Petitions dated 26.05.2011 in respect of

Special Allowance and Utility Allowance claimed by variou

| s employees of -
differentattaché_d Departments - ‘ |

1. A high level Committee comprising of BS 21 and BS 2 Senior.

Government functionaries was constituted under the Chairmanship of

Additional Chief Secretary (BS - 22} and accbrdingly notifietiﬂ vide Notification
No. FD(SOSR-EII)S-W 2011 dated 02/07/2011 (Annex-A) in terims of the aforesaid

]udgmeht: and Order of a worthy Divisional Bench of Peshawar High Court

~ dated 26.05.2011 where a period of Six months was fixed (Annex-B) with

following terms of reference:

(1) The Committee wi] examine the difference betwben the duties and

) fd{pch‘ohs of those Government employees who have been granted

oo S}jf:ecia] Allowance ® 20% and Utility Allowance @ 10% of the basic
g ' pay and those who have not been extended these facilities.

‘} . (ii)  The Committee wil] finalize its report/recommiendations within

three months period, commencing from the date of Issuance of this
Notification. ‘

[4

2. The Committee, after its constitution and nbtification, convened its

meeting on 11.07.2011 and deliberated the matter referred theréto‘i-t"hjo.r-ou.ghly n

light of the Judgment of the Peshawar High Court, Proceedml

erest of justice and

gs of the meeting
were duly minuted (Almex—C) and it was decided in larger int

fair play ta co-opta fev maoe hizh level afficials from the altached depariments.

It was also decided ‘that the Committee may also require different attached

Departments th provide them with the Tespective rostey of duties, job
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3. After CO-0pting a numbpey of seniny functionarieg from d

such Preference g based on mte]hgent differantis and is aris

E “lass of employees. Committee is also COBNizant of Ry le 9(25) of the |
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efary Finance to apprise Comnuttee‘a-bout Status of
g given.to various g'roups, Cadres or Categories of

Partment tp analyze

'on and Posting oyt of employees from Secretariat.

fferent Attached

Departments (List Annes. -D) and Teceiving required mformathn from varioys

quarters, Comnu[tee accordingly Teconvened itg Proceedings on 15.11.2011. A

Marathon Session of Meticuloys cOnsideration of the material gathered SO far and

Protracted dehbera tions/consulta fions ensyeq.

4. The Committee, before proceeding further, Unanimously. acknow] ledged

the legal Position that it js , well-establisheg Prerogative of the "Executive” to

incentivize any given set of its employees by way of specia] pay/a OWances if
ing out of a situatipp

where ejthey (a) the employees are tasked wih Specially ardypyg nature of duytjeg

ot (b) where there are Specific additiong 14 work or Fesponsibilities of , EIOUDp or

’;Fundamental
Pul es, whlr_h fortffies this PTEPOSition, whije defining the ”Sp'eciai Pay”. The

ov1510ns related tq
"~...omp nza loty L\Howamnq S0 deall vy, Undel Rule 44 qf Hie Hundanie )
While taking stock of different

otifications dealmg with different a”OWanCes, admissible tqo Various classes o

-~
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categories of government servants, as compiled by the Fmance Department, the
i Committee is of the considered opinion that Governments of the day have been
i mcenhwzmg deferent cadres or categories of Government funcoonanes by way
“of allowance f01 a varlety of reasons such'as (a) to promote a particular discipline
of knowledge, (b) to boost morale of its employees in dlfferent|exactmg positions,

| (¢) to ensure improvements in quality of work, (d) to create attraction for
mcumbency in different less advantageous positions, (e) to promote higher
education, (f) to promote various best practices and to discourage corruption, (g)

- toimprove governance and (h) to compensate employees thh arduous duties or

extended Iesponablhhes etc. The Committee took into con&derahon a whole

" bunch of dlffEl ent allowance(s, granting notificaticns (Annex - E) with assistance

of the Fu‘lance1 Department to judge the ihtrinsic rational of these notifications.

After examl_rung these Notifications and various judgment; of the_,,Superior

Judiciary, c1ted in the Peqhawm ngh Court’s Judgment, the Uommittee finds its
view 1eaffumed that it is within the powers of the Government to provide

additional monetary benefits by way of special pays or allowances to any given

set of employees in preference and exclusion to others, if any' of the afore-listed

considerations are attracted to the circumstances of such preferred employees.

5 The Commlttee after examining the general rationale for allowances,
examined the palametels of .Special and- Utility Allowances, granted to the
employees of three Secretariats in preference to employees of the attached
Deoartments, It was also brought to the notice of the Committee that while

Conmitfeei%:é*;‘s seized with instant de]iberations, the Provincial Goverament has

modified the EEgim'e of Allowances and rather than two separate allowances,

have'si'nce been notified as grant of a “Special Allowance” @ 30% of basic pay to

- the employees working at Civil Dvueifmat Governor's Secutanat and C.M,

- Sec1etar1at w1th some added rationalizations vide Notification No FD(SOSR-11)8-
7/2011 datedy 27-04-2011 (Annex-E). While examining the

job descriptions
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[ research work and other application of mental facullties at the higher

level is done at the secretariat which calls for painstaking effort to

t

! ensure quality and quantity of work. : |

c. Implementation level:

Attached Departments: Policies framed in the SecTetaria’t are passed
on to Attached Departments in the shape of “ready-made” protocols
| .

of action or tools for implementation, with no direct responsibility to

the Cabinet, |
6. While ju%taposmg and we‘igh'mg the duties for finding semblances and
similavities in, functions and responsibilities of those provided with the

Allowances and those, for whom such benefits does not stand extended, this
- Committee could not lightly brush aside the fact that three "l%ecretariats" being
the policy pirma:des of the Government, serve as nerve center for tactical decision :
making for- t‘ﬁle; “Executive”. With Secretaries aiong with their Departments
(Comprising of Secretariat staff) remaining responsible to their Ministers, who
collectively as &abinet in their turm is responsible to legislature, there is
necessitated a:profound sense of accountability in the employees working in the
Secretariat, making the OSecretariat positions more exac:tmg and directly
responsible. While the nomenclature of tkie posts in different "Departments” of
the Secretariat may sound semantically akin to those in the “Attached

Departments”, this Comumittee clearly sees merits in the rationale that the

Secretariat Positions, as envisaged in the Rules of Business are arduously
BTVRIA G . e

demanding in terms of responsibilities as they require more fastidiod;n and
painstaking observance of different affairs, direct answerability, pedantic
protocols and- exarnciating decision making with minimal Tiaison with public.
" Another Very‘i important aspect, that came ﬁme and again, to the natice of this

- Committee, wés the fact that in all the three Secretariats, because of closer

R YL TrESTTRe e in mmprmmeseie .
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prowded by various Secretariat Departments and the Attached IDepartments the

Commlttee find itself in agreement with the comments of the Establishment

i
i

jDeparh'nent which advocate a clear distinction between thevstlat-utory role of a

| "Department” vis-a-vis an “Attached Department” based on the definition

i _ |
;'provided in Rule 2(h) of the Khyber Pakhtunkhwa Rules Qi% Business, 1985,

| defining a “Department” to mean a self-contained administrative unit in the

| Secretariat, responsible for the conduct of business of Government in a distinct

- and specified siahere and declared as such by the Goverrm:n’ent (underlining

- 2dded for emph*aSIS) While read with Rule 5 of the Rules ‘of Business ibid,

' framing of the pohcy is the responsibility of the Minister lncharge and it is the
. responsibility of the Secretary of the Department to assist the Minister in
formulation of the policy and its implementation, whereas the attached
: d-epartments are tasked fo implement the law and policies so made and duI‘y
sanctioned by t‘iwe 'proVincial government. With this discussion at hind sight, the
Committee f_'mfds itself in unison with Establishment Department, who has
categorized different levels of governance, reproduced hereunder for facility of

reference and to acknowledge their significance to the instant discussion:

a. Strategic_level: i.e. Cabinet. Being collectively responsible to
Provincial Legislature, all vital policies of adm'mi!strative, economic
and strategic significance emanate from the Calb'met decisions as

well as directive of Governor and Chief Minister.

b.- Tactical level:

Seéc'v"etariai‘: Since Chief Secretary,. Khyber Bakhtunkhwa and
Admmlqtlatwe Secretaries are resp0n51ble to Cabmet and their
respective Departments to them, thus indirectly lespon':]ble to the
Qabincl as well, the Secretariat of the Provinoal Govermmaind
provides policy and strategic input to the Cab}inet, Therefore all

pblicies originate from the Secretariat. For this purpose, all the

>
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?‘-_re rightfully r-zaceiving these benefits against given positions whereas if

;.'xtended across the board to hundreds of thousands of employiees, the benefits
ill have financial implications worth Billions of rupees annually with recurring
5;liabilit‘y. A hefty portion of the Budget (almost Rs. 86 Billion per;r annum) goes to
;ITSalaries alone making this non-developmental expenditure aIr,eLady unbearable.

F Any fuither increase towards universal application of allowances will prod the

/
4

Provincial Government to a state of quandary, with no wherewithal to meet even
 its day to day expenditures, leaving absohitély no room for development at all.
- Even otherwise, concept of special pay necessitate payment against arduous or

~ additional responsibilities and thus a backbreaking payment without attending

t

~ circumstances will make the same, absolutely without any plausible rational or

}us'tification. .
10. This Coxnrmttee after examining all the relevant matenal and bearmg in
mind all the attendmg c1rcumstances, facﬂs and figures and especially after

making thorough ana1y51s of two d1ffere11t categories of empl <!)yees (ones, who

‘are receiving these benefits and the ones, who are not), f1r|1ds thern placed

differently in différent circumstances. This Committee, is the1efore of the.
considered opinion, that it was within the prerogative of the Provincial

Government to incentivize more exacting and arduous secretériat;pﬁos‘itions to

ensure retention ‘of: better officers and employees at the tactical secretariat level.

.=y 1he employees at the Secretariat perform functions and duties which are more

demanding and burdensome with responsibilities with heavier actountability
vis-a-vis those <erv~iﬂg n attaciwed Depart-mente Different job positions at

Secretariat thus requne special bOﬂefl ts to make them more attractive and thus

retain functionaries at these posmom 1his Committee LhuvaiL molds ihat there

exists clear d15t1nct1cn between the duties ahd functions of tholse who have been

granted allowances|and those v{v,ho have been excluded ancii thus employees

-




I unceasing responsibilities to assist political bosses even during odd or beyond
| usual wotking hours and because of enhanced quantum of work are ordered to

it much beyond usual working hours, These extended accountablhty and

- arduous aspect -of serving at secretariat positions, if not made little more

- rewarding, would make these position far less attractive thus would make

| retention of good officers at these policy echelons extrémely difficult. In
: : t

comparison to these arduous conditions, the employees posted in smaller and

| more dependently attached departments’ and semi-autonomous wings are

performing limited functions in far less- demandmg environs thus treating the

two distinct classes sumlauly would serve injustice rather than ]ust‘lce

8. While re:specting the point of views of different co-optied members from
the attached Departments favoriﬁg 2 similar treatment for their subordinates too,
_ the Committee:'als.o remained cognizant of the fact that despite these two paltry
percentlil-e based allowances, the positions at Secretariat Withi no direct pdblic
-1iaison/are ger:)erféll-y conceived as more taxing and grueling by the government

functionaries and they try to opt for positions outside [three secretariats.
°

Establishment :Dep-arl-meht confirmed that a large number of |officers posted -at |

different Secrefariat positions have either shown tendencies or'expressed desires
to post themsélves out to different less demanding administrative positions
outside secretaridfs. In such circumstances, giving no added beneflts for
secretariat- postmgs will render the Secretariat virtually ethv and devoid of

good officers at important tactical positions.

| 9. It may also be added that the Committee was requested by different Head

of Attached Dcpmlmwnfc to mmuclm favor?biy for the attac hpd Donmhnenf

employees and: extemd sumilar benehts to"them too on compcfssmnate grounds

alone, lf not othe1w1se admissible, but it may be worth con51den1ng that presently
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proxumty to the strateglc level of govemance and because of dLrect liaison with

vactuai decision makers 1.e. the Governor, Chief Minister and the Ministers

'~ Incharge of various line ministries, the employees are required to observe
relatively onger working hours, as more often than not, they are required to

;' remain avaIIable on their positions beﬁlond normal duty holirs. In fact, the’

comments furmshed by the Goverror and Chief Mim’ster Secretariats
respectively, it: was been repOrteol that late sittings til] evening is a matter of
routine in the two Secretariats because of day long engagementts and extended
workmg hours of the worthy Governor and Chief Minister respectively. The
Comumnittee was prov1ded with a number of Notifications and Intta Office Memos
of various Depart‘ments in the Civil Secretariat as well, where the staff working .

in different Departments has been instrueted to stay and remain javailable till the

. sitting of the Minister till the session of the Provincial Assembl y[ (which usuaflyi
go til late in the evemng) or dulmg days of Provincial Budget preparation of,
ADP or in the matter of different other emergencies, bur demng the employees;
posted at Civil Secretarlat every now and ‘then with addltlonal dutles andé
extended working hours as matter of routme While being fu]Iy apprec1at1ve of
the dedication of employees at attached Departments as well, thlls Committee has :

observed that the practlce of late sittings or extended working hours is virtually:

A nexistent at the lattached Depaltments as ‘they perform their implementation:
' respon51b1ht1ee ri'wost ly within the normal off;ce hours. No attached Department,
N its comments provided to this Committee, has claimed any additional:
. workload on account of longer working hours, whereas the practice of late sitting
| Is a regula featuxe when one works at any of the three Secretariats. W'hlle
making a fair eshmate of Lhe ‘workload based on discussions with co- opted
members and obeervmo the . “pattern of tasking, this Committee feels that
employees working at thee eSem'etanats are -required to pelfonh different
secretariat responsibilities over any glven period of one month W‘h]Ch are at least

- 25% to 30% moré burdensome when compared to those who work in different




j.fattached Departments or field formations with similar nomenclatures. Just to

nanate an example, any of the Stenographers/Steno -typists, attached with

' administrative Secretaries have usually 40 to 50 doctiments ‘per day to compose,

whtle those at the. attached Departments are usually tasked to compose 25 to 30 .

| pages per day on a busy working day. Similarl ly record keeping and handling of
files, mamtammg DAK reglsters and correspondence and other secretariat
! support at Secretanat level is more pamstakmg and onerous on any given day,
when compared with these act1v1t1es at- the melementatlon level attached
Departments.. Another important aspect that came under consideration of the
Committee was that at attached Depaltments as exp lained at some length above,

: are positions, pru“arily related to field duties or on-ground implementation

activities whereas' at Secretariat there are no paral}el positions, [so in essence,

|
nature of respon51b111t1es of the two groups are not alike or similar at all, as far as

these 1miplementation level positions are concerned such as in Directorates or

* field offices. Employees in such positions, although-have been,} petitioners in

many of the Writ Petitions seeking two allowances, but have no compatison at all

with those working at Secretariats and cannot be regarded as “placed in similar.

conditions”.

7. . After a thorough examination of list of respon51b111t1es of. different

Secretariat pos1tlons 50 Ilsted n Khyber Pakhtunkhwa Manual of Secretarlat

Instructions, 2008 and comparing them with job descriptions of posmons at

different attached ‘Departments, and. especially takmg into account the prevalent

practices tn d1ffe1'ent depa1tments and their respective attached Departments, -

this Cormumittee- has obsewed that while workmg in support of Governor, Chief

i

Minister and the Cabmet the three Semetarlat employees are mostly 1equ11ed to

nmlmm F\Ctlvltli:b thal need patmtalunw research, punctihous Ol_l\ol\'dthlW of

|
codal formalities ‘and comparatlvely more hard ‘work fo emsute quality and

quantity of work. Morg often than not, employees at Secretar1at|s due to their

-




4 recommends that in case, any particular attached wing or fi

Fworking at the attached Departmeﬁts are not entitled for such special and utility

-f'allowar\ces Before parting with this determmahon, the Comm1ttee however

|eld formation still

Eeeis that 1t has similar conditions of work, akin to that Oif Secretarlat with .

simﬂarly demanding accountab111ty and longer working ‘hours and matching
{ workload, 1t may send its case separately to the Finance Department, with all

) supporting material and evidence through proper channel for consideration,

purely on merit for grant of such special pay/allowance This Committee

~ expresses its. grahtude to all concerned for supportmg and assisting this

Committee to; arrive at an m-formed and just determination. |

(MR. ATTA ULLAH KI—IAN)
Addmonal Chief Secretary, Khyber Pakhtunkhwa

‘ (Chairman)
S~
|\
(MR. @J{-IAMMAD ARIFEEN) - (MR. HIFZ- UR”EEHMAN)
Secretary to Govt. of Khyber Pakhtunkhwa Secretary to Govt. of Khyber Pakhtunkhwa |
Establishment Department (Member) Adrmmstrahon Department (Member)
| t \ B
s A\M/ | e —— ,
(SYED AMIRUDDIN) M  (SAHIBZADA SAEED AHMAD)

Secvetary to lel of} Khyh?' Pak inlchwa Secretary to Govi of Khvhér Pakhtunkhwa

Law and Prelini mr S e PFinznce Dopartoeat (G )

.'Membm}
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- Peshawar High Court, Peshawar o)
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FROM ‘A
. FORM OF ORDER SHEET

COURT QF
CASENO....ooiiiiiiiiiiii,

SERTAL NOOT QRDER, EATE OF ORDER OR ORDER OR OTHER rROCEEDINGS WITH SIGNATURE OF JUDGE OR MAGISTRATE AND THAT OF PARTIES
OR PROCEEDINGS PROCEEDINGS. OR COUNSEL WHERE NECESEARY,

] T2 3 : ' ' i

15085012 | COC No. 90-P/2012 in W.P. No. 35072010 (D).

1
: 1

Present: -

b : Mr. Muhammad Yousal 2Zail, Advocaie
‘ - counsel! for the petitioner, o |

By

w**"‘**-'-; '
: |

YAHYA AFRIDI J-. This Contempt of

1
i
|

Court petition 1s directed against the alleged non

| compliance of the orders of thiSlCOLl'\rt in W.P. No.

87/2010 decided on 26.02.201 1. j Co
| The matter was reviex‘ved it. was founcd

| !
that the directions of this Court for constitution of !

‘ A High Level Committee and its {indings regarding |

i . ’

the illegibility of the petitioner lo avail the facilitics |

" has been complied with. The report of the

e i

. o |
committee is placed on record, which was shown|
. ' ‘ p
i to the learned counsel for the petitioner. ]

In view of the abdve [this COC g

misconceived and thus the notice so issued is

hereby recalled. Disposed of, accordingly.

o JUDGE

e (0/ b Announced
1 ' . 15.08.2012

/{5,/;,(’
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Before the Khyber Pakhtunkhwa Service Tribunal Peshawar
Appeal No. 931/2015.
Dr. AU LA cesee e sss sl eessssnss e sse e Appellant.

V/S

Government of Khyber Pakhtunkhwa, through Chief Secretary,
Khyber Pakhtunkhwa Civil Secretariat, Peshawar and. others.......oovnnene. Respondents.

~ {Para w_Ilse Comments on behalf of respondent No. 4)

l"9||mlnar Ob e;:t;ons T ~

1).  Thatthe appellant has no cause of action.
2).  That the appellant has no locus standi.
3). That the appeal is time barred.
4).  That the appeal in hand is not maintainable.
5). That the appeal is not covered under the rules. :
- _._6). __ Thatin anidentical case bearing Writ Petition No. 350- P/2014

Peshawar High Court has already dismissed the claim of the petitioneron

20:11.2014. {Annex-A).

7). That another identical case bearing Writ Petltlon No. 3036-P/2014
Khurshid Ali V/S Government of Khyber Pakhtunkhwa and others has also
been withdrawn by the petitioner on 11.12.2015 from Peshawar High

. -Court. (Annex-B)..

. Respectfully. 5__'_?_9_"!’?.3*.‘ T
Para 1:- Proved by record, hence no comments.
Paré 2:~. .Pfoved.by,record hence no comments.
_ Para3 Thatthev:ews _;Tiw-elr%tio;\_;:i_lhn "I;r_w-_a“r“w;e_ae[-)‘;rtr\;ént>Government of Khyber

‘Pakhtunkhwa letter No. FD/(SOSR It)8 34/99 dated 17.009. 2003 (Annex C)

officers in BPS-20, 21, 22 working in the Civil Secretariat only

“Paradi-- - As mentioned in Para 3, above.".



Para 5:- Incorrect; to the extent that the policy mentioned in the Finance Division
Islamabad letter No. F. 1(2)-Reg.6/91-Vol-IX dated 24.12.2012 {Annex- -D)is
for Federal Government employees only. And the same policy has not yet
been adopted by the Provincial Government of Khyber Pakhtunkhwa.

Para 6:- That in an identical case for the same cause in Writ Petition
No. 350-P/2014 Peshawar High Court has dismissed the claim of the
petitioner on 20.11.2014. (Annex-A).-

Para 7:- That respondent No. 4, is bound to follow the rules and instructions issued
by the Provincial Government Khyber Pakhtunkhwa from time to time.
And Director Lady Reading Hospital Peshawar i.e. Health Department has

__ .. already rejected the departmental appeal in an identical case v:de tetter
No. 23762/LRH/Acctt dated 19.08.2015, under the rules. (Annex-E)

Para 8:- As mentioned in Para 7, above.

Para 9:- That in light of Finance Department Government of Khyber Pakhtunkhwa
letter dated 17.09.2003 (Annex-C), the appellant is not entitled to get
Orderly Allowance in lieu of Residence Orderly in his pension after his

il . . retirement. o
GROUNDS:-
A:-  That respondent No. 4 has not violated any rule or law and is bound to
e ... follow the rules and instructions issued by Provmcsal Government Khyber
Pakhtunkhwa from time to time. R
B:-  Incorréct. That in light of Firiance Department Government of Khyber -
Pakhtunkhwa letter dated 17.09.2003, the act of respondent No. 4, is
under the rules and not discriminatory.
R St n'C9F“?_C:t:-_-.’“’i;*-'—'_‘f" S —— — T
o D:-  Incorrect:-- --
E:-  That respondent No. 4 has not violated any rule or law and is bound to

follow the rules-and instructions issued by Provincial Government of
Khyber Pakhtunkhwa from time to time. -~~~ - -



That previously Writ Petition No. 350-P/2014 has been dismissed by the
Peshawar High Court, whereas Writ Petition No. 3036-P/2015 has been
withdrawn by the Petitioner from Peshawar High Court (Annex-A & B).

Incorrect. That respondent No. 4 has not violated any rule or law and is

bound to follow the rules and instructions issued by Provincial

Government of Khyber Pakhtunkhwa from time to time.

G:-  As mentioned in Para “E” above.
H:-  As mentioned in Para “F” above.
li- As mentioned in Para “F” above.
J:-
K- As mentioned in Para “J” above.
L:-

That in light of Finance Department letter dated 17.09.2003 {Annex-C) the
appellant in not entitled for Orderly Allowance in fieu of Residence Orderly
in his pension after retirement.

" Keeping in view the above mentioned facts, it is Aumbly prayed that

appeal in hand having no merits may be dismissed with cost.

KHYBER PAKHTUNKHWA
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JUDGMENT SHEET
l'[‘SHAWAR HIG H COUR’] PESHA

Writ Petition N0.350-P/2014 1

JUDGMENT
Date OFNEATING. o eevrvvrretoes 20.11.2014. ... NH- Rt
)) // > __:/‘
Petmoncr(s) ebellener.. /"I /]f’/.fﬁ”

Lg%/ (idzr. ,(),Z« Shih, ﬁ’/ﬂ«/

Respondent(s). ')J
. {

YAHYA AFRIDIJ.- Prpfgassor Nazir

Muhhmrnad and others, the petitioners, seek the

cons;ntutaonai JUl‘lSdlC[lOn of tlns Court prayulg

v, that. .. -

XL ORI R g S

“It is, therefore, humbly prajed

. that on acceptance of thlS ,

petition, @ proper writ _may.. be. o
issued by  directing ‘the o
respondents o uliovw the ke uef@‘rq-r.

of - -the. ___.' (-')jj‘ic_ff&.‘ & %
Memorundum/Voaf ication ":"-. % X’A&M" A%
. 24.12.2012-to the peuaoners ar Hl Ry
D a 06 JAN 53g-
2. In essence, th.e:_ﬁ*c‘vance of the petmonels is -~

that they are bemg dlscnmmated by not prowdmg

=t e

‘the “Ordeﬁlv Allowance oranted to other sumlar lv o

4SS T ——

plm,ed ;

b g .
3m—t—Notice—was. 1s<;ued to Jthe respondent_, .who

e e e
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y annexmp ‘the 1etter
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d4. The aforementioned letter of the Government

clearly shows that the “Orderly Allowance” s

sk
v

restricted only to those officers in BPS—ZO; and
above. who either retired as Secretaries or the pdst
of Secretary is included in their schedule of cadre.

5. Accordingly, the peti't'i&ne‘rs calmo' clalm to

he dizcriminated, so as to invoke the constitutional

<t

juriséiction of this Court. - --- -

In view of the above, this Writ Petition being

misconceived is hereby dismissed:
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BEFORE THE PESHAWAR HIGH COURT
PESHAWAR
WRIT PETITION NO. 3036-P/2014
Engr. Khushid Ali ---  Petitioner .
Chief Engineer (retired) :
Resident of Phase-l, Hayatabad
Peshawar Lo
‘;:';(.1.
VERSUS o
1. Accountant General --- Reslpondents

Khyber Pakhtunkhwa Peshéwar . ’ e =

2. Secretary to Govt of Khyber Pakhlunkhwa
Finance Depariment, Peshawar -

3. Senior District Accounts Officer
Swat. -

4. Secretary to Govt of Khyber.Pakhtunkhwa
C&W Department, Peshawar :

Parawise Comments on behalf of Respondent No. 4

Respectfuil:y Sheweth

[
Lo, i o el . ! LN
L Prellmlnar.valectuons .

3

. That the petllloner has gol no cause of action
ii. That the peimon is bad for non-joinder & mls-jomder of necessary parties
fi.  That the writ petition is not maintainable in its present.form °

iv.  That the petitioner has not come to the court with clean hands and the petition is

based on mis-representation of facts. o

-

v, That the petitioner is estopped by his own conduct to (he extra ordlnary d|screl|onary

relief.

. .t e el ——— s
o memae e = e e avel o n e—— e ————

vi. That the petition-is pre-mature.

FACTS

=12 “orred-locthmextenLlhat.petuom;,was appomted as Assistaiit Engmeer (BS-17)in C&W "'

o remamanes o

o rvntpef s e ms e e em e s
T

!
1

c—p— o

Depanmenl on 01.03. 1069 and “aftet Serviiig “rore’ lhan 37 years-retired-from-Government—. .

service on attaining the age of superannuauon i.e. 60 years w.e.f. 04. 06: 2005 (AN) as
Chief Engmeer (BS-20): -

2., Ais exblained in para-1 above.

.t +
B
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A
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5.

wrect. Only the officers in BS-20 & above workiné in civil secretariat who are eligible for
-cial additional pension on their retirement in terms of: Finance Department circular Ietter
2d 17.09.2003 and 18.02.2006 {(Annex-1), shall be paid special additional pension equal
he pre-retirement orderly allowance admissible to serving officer w.e.f. 01.01.2013 or the

e of his retirement whichever is later with the proviso that whenever the Government -

ise the rates of orderly allowance in future, the same increase shail be me‘a"e épplicabie
he special addilional pension of the retired officer.

lates to Respondent No. 1 ie. Accountant General Khyber Pakhtunkhwa

orrect, in fact the petitioner has been re{sred from Government service as C..hlef Engineer
3-20) from C&W Department as per Provincial Government cnrcula’r létter dated
09.2003, orderly allowance is admissible to the officers of BS- 20,21 & 22 posted in the
il Secretariat, therefore; the appellant is not entltled for the grant of orderly allowance.

rtains lo record hence need no comments

R L | T e Tt
oy

O T

. oo
= e .- - v t——

GRC )8
A. orrect, the petitioner, mis-leading, mis-represented and manipulated i'ne facts of
- case, infact the Prévincial Government has allowed orderiy ailowanoe *o those
‘cers of BS- 20 21 & 22 worklng in Civil Secretariat only.
B. orrect.  No dlscrlmlnation to any md:wdual |nclud1ng petmoner nor any rule or ks
l nolpal of Iaw mfrlnged The apprehensnon of the petitioner is mis-placed. ,
- : At vk tniie ' ’ ;
i C. orrect, as explalned m above paras i
.. ! )
! D. orrect, no nght of the ;?etlttoner has been Vlolated i ale
H ¢ Gt i .
! - ' b ‘ : | Rt
; view ' of the: above l|!t is prayed that the Instant writ petition may kindly be
dism  iwith costs hawng n(% ;substance S f
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) J ~ GOVERNMENT OF N.W.F.P,
) FINANCE DEPARTMENT PESHAWAR
/ : V " (RBGULATION WING )
b o NO.FD/SO(SR-11)/8-34/99/
] Dated Peshawar the 17-9-2003.
|

1.0 All the. Admxmstlaﬁ]ve Secretanes
to Govt: of NWFP,, Peshawar :

2. The Senior Member Board of Revenue

' NWEP, Peshawar. .

3. The Secretary to Govemor NWEFP, Peshawar:

- 4. The Secretary to Chief Mimster NWEFP,
“5  The Secretary Provincial Assembly -
Secretariat; NWFP, Peshawar,

6. All Heads of Attached Departments in-
NWFP, Peshawar.

7. All District Nazims in NWFP/AIl District
‘Coordination Officers/Political Agents/
District & Session Judges in NWFP,

8. All Executive DlStI ict Ofﬁccrs in NWFP,

9. The Reglstrar Peshawar High Court, Peshawar.

o A0 The Sectelary Public: semce,c@mmlsmn______ e

NWFP, Peshawar. -

Il. The Registrar, Service Trlbunal NWI‘ P, Peshawar
12 l" he Sec,retary Board of Revenue NWFP Peshawar

v i
i .
i
x

BJEC"I GRAN"F@F ORDERLY ALLOWANCE IR

i - . 3.. e L LT T - - |
DeanSn ' . . |

o I am_ dlrected fo refer to the- subject noted- abovr’ and tor state “that the

Govemment of N. W F P. has demded to grant’ Orderly Allowance at therate of
Rs.]

Civil Seuetauat w1th unmed:ate effect. -~ -

900/ P. M or zeSJdence oxderly to ofﬁcers in BS 20,21 and 22. workmg Inthe -

-0

The ofﬁcers in BS 2,& 21 and 22 posted in the le Secretarxat are' '

allGwed to-opt- elther f01 the provision 6f Tésidence Ordert
Allowance . !

bupermtenden'{ (Estaby - i
Gavt:.of i(byberpa}<mm= P
' . .» M; Depariman

y or for theAOr(-i_erly .
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Gov groment oi Pakistan
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Yo. F. 1(2)-Rog.6!91-Vot-lA . ' |‘1[Zlm']bd(‘ the 24™ December, 2012
o i e e

e
QFEICE MFMO}\/\NDUM

lF THE RECOMMCNDAT&ONS Ol- PAY_AND:

RDING. NG SPECIAL ADDITIONAL

IMPL FMCNTATION

Subjocts -
‘ : PENSION CO MMI%&ON 2009 REGARDIN
PENSIO N____,_/Lbl__li Provmoxl o._r_ﬂggpcm YIDNVQ_\_TO mr
LHRFV-NF .
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MEDICAL TEACHING INSTITUTION 72" e "
LARY READING HOSPITAL PESHAWAR V&

‘ N 2
NOG? 2 2 é& [LRH/Acett . @

T " Dated 96 g - 12015 .
o, ' : . | | . ) ,
o a - 1 |
Dr, MuhammaH A!l, ) . . I £“‘
S/o l".sqn Muhainmad ‘ - f - o
E: \~Chu,J”Med1ca] Officer - ~ : . : = _
: MJI/I RH, P(‘slmwtu 3 ‘ ' ‘
S(ijéCt: G}«.ANI‘ OF onmmu ALLQW‘AN(:E ' , e
| Referénce yow apphcanon beanng Dlary No. 14453 Uated 30 07 2015 on ; o
the qubjuct crted abov-v :
lt is! to mform you tncnt vide Accoun ant General khyber Pakhtunkhwa
fl(e lett er No PR- 9(M)/Ga’f= ed eat/2014 10/467 dath 27. 05, 2015 and
Fmanco Df,pdl ment ;, hybor P’Ikhtl.ll’lkthi Peshawar letter No FD(SOR -I1)8-"
/9J dated, ”8 12, 9010 (photo coples atf aohed) th:a Orderly Aliowance is on!y
al‘nwod {0 Mo Officers 3!|n BF’ 70 21 and 22 wcnkmg in tl”o erl Secretanate
b 2
|’\hyl)'=‘l PokiltunkhWJ Pﬂshawcu i
Hospital Director ,
- Medicel Tcaching Wstitui ,u// ‘"
: C : , Lady Vea.dm Hosphtal :
o - Ea ‘ ‘ - Peshawar, ﬁf —th.
S e T e ———— A /
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BEFORE T HE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

In the matter of
Appeal No. 931/2015

Dr. abdul Latif, Ex-Director Health Services, Peshawar (BPS-
20) r/o House No. 106/A Street No. 4 Gul Bahar No.l
Peshawar City. (Appellant)

|
|
| VERSUS

Gc;vernment of Khyber Pakhutukhwa through Chief Secretary
Khyber Pakhutukhwa Civil Secretariat Peshawar & others.

- (Respondents)
REJOINDER TO THE PARA WISE REPLY ON
BEHALF OF THE APPELLANT

~ Respectfully subnﬁitted:

The appellant submits his rejoinder as under:

oM ]PRELL&MWARY OBJECTIONS:

b

[ e

' -{;ﬁ :'

Contents!:incom'ect and misleading, the appellant has been illegally
denied the orderly allowance as is allowed to similarly placed
employees, hence he has got the necessary cause of action and locus
standi to file the instant appeal.

Contents incorrect and misleading, the appeal being filed well in
accordance with the prescribed rule and procedure hence

maintainable in its present form and also in the present

‘circumstances of the case.

. Incorrect and misleading, all necessary parties are arrayed in the

appeal.

| ’ .
. Contents incorrect and misleading, all facts necessary for the

disposal | of appeal are brought before this honorable court and
nothing has been concealed.

. Contents incorrect and misleading, the appellant has recurring cause

of action and under the law no limitation run against the recurring
cause of action. ‘

Contents incorrect and misleading, no rule of estoppel is applicable
in the nstant case. '

OMFACTS

- 2. No comments.

1. No comiments.




I E)

. Contents of Para 3 of the appeal are correct, the replies submitted
- to the Para No. 3 are totally incorrect and misleading hence denied.

Contents of Para 4 of the appeal are correct, the replies submitted
‘1o the Bara No. 4 are totally incorrect and misleading hence denied.

. Contents of Para'5 of the appeal are correct, the replies submitted
' to the Para No. 5 are totally incorrect and misleading hence denied.

No comments to the extent Respondent No. 1, 2 and 3 being
admitted.:

7. Contents of Para 7 of the appeal are correct, the replies submitted

to the Para No. 7 are totally incorrect and misleading hence denied.

. No comments. However contents of para No. 8 of the appeal are .

true and correct.

Contents of Para 9 of the appeal are correct, the repiy submitted by
Ru,pondom No. 4 to the Para No 9 are totally incorrect and
nus]cadme h(,ncc demcd

"“ROUNDS ’

The Grounds (A to L) taken in the memo of appeal are legal and will

be substantiated at the time of arguments.

1t is therefore humbly prayed that the appeal of the appellant may

please be accepted as prayed for.

1JAZ ANWAR
Advocate, Peshawar.

: Appellant
' Through \
;/(6 | | ( L

Advocate, Peshawar.

AFFIDAVIT

1 do, hereby solemnly affirm and declare onl oath that the

contents of the above rejoinder as well as titled appeal are true and
correct and nothing has been kept back or concealed m this
Honeuralbe Tribunal. m

Depon e’
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