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BEFORE THE KHYBER PAKHTUNKHWA

Appeal No.43%

SERVICE TRIBUNAL PESHAWAR

/2015

Dr. Anees Akhtar Ex-Director Provincial Health Services Academy

. Khyber Pakhtunkhwa, Peshawar (BPS-20), R/o House No. 281 Street
No. 1-A Defence Ofﬁcer Coloney Shami Road Peshawar Cantt.
(Appellant)

VERSUS

Govt. Of Khyber Pakhtunkhwa through Chief Secretary, Khyber
Pakhtunkhwa Civil Secretariat Peshawar and others.

(Respondents)
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SERVICE TRIBUNAL PESHAWAR
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Appeal No.ﬂgg /2015 Eary Qo_%.%&é,
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Dr. Anees Akhtar Ex-Director Provincial Health Serylces Academy
Khyber Pakhtunkhwa, Peshawar (BPS-20), R/o House No. 281 Street

- No. 1-A Defence Officer Coloney Shami Road Peshawar Cantt.

(Appellant)

VERSUS

1. Govt. Of Khyber Pakhtunkhwa through Chief Secretary, Khyber

Pakhtunkhwa Civil Secretariat Peshawar.

2. Govt. Of Khyber Pakhtunkhwa through Secretary Health Department,

Civil Secretariat Peshawar.

3. Govt of Khyber Pakhtunkhwa through Secretary Finance, Civil

Secretariat, Peshawar. .
4. Accountant General Khyber Pakhtunkhwa Peshawar.

(R:espondents)

Appeal under Section 4 of the Khyber Pakhtunkhwa
Service Tribunal Act, 1974, against the discriminatory
treatment of the respondents by not allo'wing the
orderly allowance to the appellant as is allov\:fed to the
other civil servants/ similarly placed empioyees i.e
officers of BPS-20 and above, for the grant of ﬁvhich the
departmental appeal of the appellant dated 06.04.2015,
has not been responded despite the lapse of 90 days
statutory period

Praver in Appeal: -

On acceptance of this appeal the respon(ients may
please be directed to treat the appellant at par with
other similarly placed employees and to allow the
appellant the orderly allowance from the date when it
has been allowed to other similarly placed elﬁployees i.e
officers serving in BPS-20 and above with all back

&e-submigreq
to-day wages and benefits,
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Respectfully Submitted:

1. That the appellant was the employee of health defoartment of the

Provincial government and is a civil servant within the meaning
of law. '

. That During the course of his service the appellant was

promoted to BPS-20 vide Notification dated 23.07.2014 and
while serving as Director Provincial Health Services Academy
Khyber Pakhtunkhwa, Peshawar, (BPS-20) the appellant stood
retired w.e.f 31.05.2011, on attaining the age of superannuation.
(Copies of the Promotion Notification dated 23.07.2014, and

~ retirement order is attached as annexure A & B)

. That the others Federal/Provincial departments/autonomous

bodies like Civil Secretariat, WAPDA, Peshawar University
and Sind Govt. and Pak Army are allowing the orderly
allowance to their employees in BPS-20 or above. (Copies of
the Notifications/orders of Orderly Allowances in favor of
similarly placed employees are attached as Annexure C)

. That similarly the Provincial Government  through its

notification dated 17.9.2003 has allowed the same in favour of
the officers in BPS 20, 21 and 22 but only to those who are
working in the Civil Secretariat. The same was further extended
to those officers of the secretariat officers working in BPS-20
and above on their temporary transfer from the secretariat vide
order dated 18.02.2006. Similarly the allowance was also
enhanced/revised from time to time by the Federal and
Provincial Government vide orders 04.05.2004, 26.02.2008,
16.07.2012, 09.08.2012, and 26.12.2012. (Copies of the
Notification dated 17.09.2003, and orders dated 04.05.2004,
26.02.2008, 16.07.2012, 09.08.2012, and 26.12.2012 are
attached as annexure D, E, F, G, H & I). '

1

. That the Govt. of Pakistan Ministry of Finance Division vide

letter No. F.1(2)-Reg.6/91-vol-IX dated Islamabad the 24
December, 2012 clearly articulates that all officers in BPS-20
and above are entitled to draw orderly allowance on the orders
of the Supreme Court of Pakistan. (Copy of: the letter dated
24.12.2012 is attached as Annexure J).



6. That the Govt. of Khyber Pakhtunkhwa Finance Department

vide its letter dated 12.12.2013 in pursuance of above orders,

‘allowed the same facility/ orderly allowance to the serving

officers w.e.f 01.01.2013 or the date of his retirement
whichever is later with the proviso that whenever the Govt.
revises the rate of orderly allowance in future, the same
increase shall be made applicable to the spelcia] additional
pension of the retired officers, however againg restricted it only
to a special category of civil servants, i.e APUG/PCS
(Executive) and PCS Secretariat. (Copy of the letter dated
12.12.2013 is attached as K).

i
. That the appellant and his colleagues despite being similarly

placed employees i.e. serving/served in BPS-20,and above, but
discriminated in terms of not allowing the orderly allowance,
therefore filed a writ petition no 3900-P/2014, in the
Honourable Peshawar High Court Peshawar, h(l)wever the writ
petition was dismissed in limine due to lack of jurisdiction with
direction to the appellant to approach proper :forum i.e. this
Honorable Tribunal for the redressal of his grievance vide
judgment and order dated 24.02.2015, copies of which was
received by the appellant 04.04.2015. (Copies of the memo of
writ petition and judgment and order dated 24 02.2015 are
attached as Annexure L & M)

. That thereafter the appellant also filed his departmental appeal

dated 06.04.2015, however the same has not been responded
despite the lapse of 90 days. hence the instant appeal. (Copies
of the departmental appeal is attached as Annexure N)

. That the appellant prays for the acceptance of hlS appeal inter

alia on the following grounds: -

GROUNDS OF APPEAL:

. That the appellant has not been treated in accordance with law.

The respondents have not followed the Law and Rules, thus the
secured and guaranteed rights of the appellant have been
violated. |

o
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. That the conduct of the respondents is highly deplorable,
amounts to discrimination and as a matter of act is
discriminatory and the denial of the concept of equality before
the law and equal protection of law as enunciated under article
4, 8 and 25 of the Constitution of Pakistan, 1973.

. That the action and inaction of respondents is a clear example
of discrimination and a blatant violation of Article 4, 18, 27 and
25 of the Constitution of Islamic Republic of Pakistan, as
observed by the Superior courts/HEEEAE: 'fax';‘;«;.ﬁr&v-::—?#‘g}‘fﬁ?

S =

. That the action and inaction of the respondents by
withholding/not paying the orderly allowance m favour of the
appellant is a classic example of discriminaftion, malafide
intention, negligence, incompetency and inefficiency so as to
deprive the appellant of his legal and constitutional rights.

. That the act of the respondents is destined to occasion
irreparable loss to the appellant’s precious time and scarce
monetary resources and also amounts to mental torture and to
dishonoring and degrading the legal and social status of the °
appellant on the part of the respondents.

. That it has been consistently held by the Superior Courts that
similarly placed employees be treated similarly without any
discrimination. Since the appellant is/ has been a civil servant,
served in BPS-20, therefore deserves to be treated alike with his
counterparts i.e other civil servants of the province serving in
BPS-20 and are allowed the orderly allowance but denied to the
appellant. Even the Apex Courts has discouraged dragging
those similarly placed employees to litigation.

. That the act of respondents is not in accordance with law and is
in complete deviation from the norms governing the subject.

. That the very act of the respondents where by the appellant are
not treated alike with their corresponding official of BPS-20
and above is highly discriminatory and against the very basic of
Shariah and the very provisions of the constitution, as stated by
the superior courts.
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I. That the said orderly allowance may kindly be directed to be
paid to the appellant from the very start ab-initio (2003) as
directed earlier by the concerned department but not
implemented in letter and spirit. Orderly allowance was allowed
in 2003. This was restricted to secretariat workers, later on this
was extended to the bureaucrats posted outside the secretariat,
benefit given to special class of civil servants;, the same is
malafide as it is only allowed to special class which is against
the spirit or sharia and the constitution of Pakistan 1973.

J. That the very act of the respondents is against the natural justice
and it smacks malafide upon the part of the reSpondents and not
tenable in the eye of law.

K. That due to the refusal of the appellant is suffering loss in his
pension, since the matter of pay and pension is a continuous
wrong and recurring cause of action hence no limitation is
applicable to his case.

L. That the appellant seeks the permission of this Hcimorable Court
to rely on additional grounds at the hearing of this appeal.

It is therefore prayed that on acceptance of this appeal the
respondents may please be directed to treat the appellant at par
with other similarly placed employees and to allow the appellant
the orderly allowance from the date when it has been allowed to
other similarly placed employees i.e officers serving in BPS-20 and

above with all back wages and benefits. ,
ppell
JAZ AN(R

Advocate Peshawar

O/

SAJ ID AMIN
Advocate Peshawar

Through



BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

Appeal No. /2015

Dr. Anees Akhtar Ex-Director Provincial Health Services Academy
Khyber Pakhtunkhwa, Peshawar (BPS-20), R/o House iNo. 281 Street
No. 1-A Defence Officer Coloney Shami Road Peshawar Cantt.

~ (Appellant)
VERSUS :

|
Govt. Of Khyber Pakhtunkhwa through Chief Secrgtary, Khyber
Pakhtunkhwa Civil Secretariat Peshawar and others.
(Respondents)
|

AFFIDAVIT

I, Dr. Anees Akhtar Ex-Director Provincial Héa]th Services
Academy Khyber Pakhtunkhwa, Peshawar (BPS-20), R/o House
No. 281 Street No. 1-A Defence Officer Coloney Shami Road
Peshawar Cantt, do hereby solemnly affirm and declaie on oath that
the contents of the above appeal are true and correct and that nothing
has been kept back or concealed from this Honourable Tribunal.

L I
~ ;
ot o Ay tf;

Ao

T

e SHANAR ‘\
‘n\_\"

37
i
I %
«

Pt ety



't“"-‘<:

~

~1

NOTIFICATION

NAME OF OFFICERS FROM

GOVERNMENT OF

\7"‘/&(
KHYBER PAKHTUNKHWA

ESTABLISHMENT & ADMINISTRATION
DEPARTMENT

Dated Peshawar, the July 23, 2014

NO.SO(E-NE&AD/9-133/2014. The competent authority, on the:recommendations of
the Provincial Selection Board, is pleased to promote the following Doctors of
Health Department (Health Management Cadre) from BS-19 to BS-20, on regular
basis with immediate effect-

s | NAME OF OFFICER

1. Dr. Anees Akhtar
2. Dr. Khalid Lateef..

2. The officers on promotion shall remain on probation for a period of
one year in terms of Section 6(2) of Khyber Pakhtunkhwa Civil Servants Act, 1973
read with Rule-15(1) of Khyber Pakhtunkhwa Civil Servants (Appointment,
Promotion & Transfer) Rules, 1989.

3. Consequent upon the above, the following postings/transfers are

ordered:-

1. Dr. Anees Akhtar Awaiting postlng Dlrector Provincial Health
(BS-20) - . Services Academy, Khyber
: - Pakhtunkhwa, against the
: vacant post.
2. Dr. Khalid .Lateef Deputy Director, Medical Superintendent,

| (BS-20) Provincial Health Hayatabad . Medical-
, Services Academy, Complex, Peshawar,

Khyber Pakhtunkhwa against the vacant post.

CHIEF SECRETARY
GOVERNMENT OF KHYBER PAKHTUNKHWA
Endst. Number and date even
Copy forwarded to the:-
Principal Secretary to Governor, Khyber Pakhtunkhwa. ‘
Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.

’
2 :

3. Secretary to Govt. of Khyber Pakhtunkhwa, Health Department !

4. Commissioner, Peshawar.

5. Accountant General, Khyber Pakhtunkhwa.

6. Director General Health Services, Khyber Pakhtunkhwa.

7. Chief Executive, Govt. LRH/KTH/HMC, Peshawar.

8. Director, Provincial Health Services Academy, Khyber Pakhtunkhwa.
9

Medical Superintendents of all concerned Hospitals mentioned above.
10. Deputy Commissioner, Peshawar.

11. PS to Chief Secretary, Khyber Pakhtunkhwa
12.P.S. to Secretary Establishment, Khyber Pakhtunkhwa 3

13. Officers concerned. ' K)i
14. Manager, Govt Printing Press Peshawar. /
) (MUHAMMAD\JAVED SIDDIQI)

SECTION OFFICER (ESTT. )
PH: & FAX# 091-9210529 -

ZIA UL HAQ
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GOVERNMENT OF KHYBER PAKHTUNKHWA

HEALTH ‘DEPARTMENT

————— e

Dated Peshawar the 20" October, 2014 |

T3

NOTIFICATION - .
- NO.SOH(E-V)2-183/2007 I terms of provisions of Rule-20 of the Khyber
- Pakhtunkhwa Civil Servants Revised Leave Rules 1981 and instructions there U_nder issued
from time to time, sanction is hereby accorded to the grant of 365 days leave encashment in lieu

é 5 . ,df' LP.R in réspect of Dr. Anees Akhtar (BS-20) Director Provincial Health Services - .
f ' .A'cademy, Peshawar. : : e

. 2 o In terms of Se‘ction-13 of the Khyber Pakhtunkhwa Civil Servants Act ‘197.3, the ..
Qﬁicer shall stand retire from service on 31/03/2015 (AN) on attaining the’age: of.‘; R
_suberannu.ation. ' : -

- SECRETARYHEALTH
~* Govt. of Khyber Pakhtunkhwa -

o " ‘Endst. No, & Date even.
/ ~ Copyto-

- Accountant General Khyber Pakhtunkhwa, Peshawar. . 4
Director General Health Services, Khyber Pakhtunkhwa Peshawar,

- Director Provincial Health Services Academy, Peshawar. |
Computer Programmer Heaith Department. -
PS to Minister Health Khyber Pakhtunkhwa.
PS to Secretary Health Department.

1 g Doctor/Officer concerned. . \“ o o

Ll | e -
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IR SECTION OFFICER (E-V)
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OFFICE OF THE

- X MILITARY ACCOUNTANT GENERAL

| Kashmir Road|, Rawalpmdl Cantt
 No. 3 /AT/Pen/3308 Orderly anowance

o Octbber, 2014

To , | y e | m{
o). TheCcMAGHQ - ' D
' Rawalpindi '

il). .. - All Pension Controllers of Military Accounts C]/I /4 / /y /M/ :

- Subject: . GRANT OF SPECIAL ADDITIONAL PENS!ON TO BRIG AND
.ABOVE WITHOUT CUT OF DATE

Reference: - This office mﬁcular letter -No. AT/Pen/SSOB Olderl'
- 16/09/2014. "

allow

. In continuation. to this. office circular letter referred above, it Is stated

that thls offlce sought clarification from Finance Division (Regulations Wlng);f

......

lslamabad regardlng efféctive date -of their O.M. No, 1(2)-Reg.6/91-Pt 665 dt;

25/07/2014 wherein SAP has been allowed to retired Brig. and above without cut
of date. ' '

L2 - The Flnance DIVISIOI‘I vide the;r letter No. F.1(2)-Reg.6/91-818 dt .

26/09/2014 {copy reproducud overleaf) has clarified that Finance Division vldo
O.M. No. 1(2)-Reg.6/91-Pt 665 dt: 25/07/2014 has extended the benefit
contamed in all the letters / O.M. méntioned in the O.M. dt- 25/07/2014 to retired
ofﬁcers of Armed Forces in BPS 20-22 or equivalent by nmplementmg all those
. letters 7 O.M. mutatis mutandlsf Therefore, the effective date of all those letters /

O.M. would be which the civilian officers in BPS 20-2&@

ccounis Officer .
ﬁ AT-V (Pensian)
Copy to: 4 o
T The CCMA GHQ, Rawalpindi
ii. . The Director MAT! Rawalpindi
iil. - PS to the MAG . '
iv. PA to Dy. MAG _
V. All Cfficers in MAG's Office
i, All Sections in MAG's Office

viil. \ . AT/Pen/03161, 03278, 08284, 03286, 03308\& 309, 03310,
L+ 03335, 03336,.03339, 03136.

Accounts Offlcel
~ (}AT-V (Pension)

‘;.
M":://“ '
i v ,

J

f'\

;\ '

1.
b
g
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Goveriiment of Pakistan Fim
Finance Dwuon . e e
(Regulauons Wing) R T
No. . 1(2)-Reg.6/91-818 Islamabad, the . 26"‘ Septgr_gber 2014
. ‘ ' " S\ A _M‘ Py
o,
“The Accounts, Officer (AT-V Pension),
Ofﬁce of the Miilitary Accountaﬁt General
Kashmir Road, Rawalpmdl ’
Sublect - GRANT OF SPECIAL ADDITIONAL PFNSION TO BRIG AND ABOVL
WITHOUT CUT OF DATE.
D.eal"Sir . oo - | :
| am directed to nelel to Office of the Mnhtauy /\ccountant (,-"én‘ﬁé‘r'ai U0,
NO. 49/AT/Pen/3308-Ord Allowanco dated 11.09.2014 on the above sub}ect and to .
clarify that Finance Division vide O.M. No. 1(2)-Reg.6/91-pt 665 dated 25“’ July
2014 has extended the benefit contained in all the lc,uer',/o M mentioned in the
O.M. dated 25.07.2014 to retired officers of Armed Forees in BPS 20-22 or
‘ equtleOni by nmplemen‘ang all those letters/O,M mutatis mutandxs Therefore, the
effective date of all 1hose letters/Q.M. would be which the cmhan ofﬂcers in BPS
20-22 ayg:enjoying. AR
_ Yours faithfully, .
A : . . |
‘. W~ ' ' S \ .
e . ' . ~ : . .
o ~ Co (Muhammad-{éhah}}-a
QQ/ - b{/l/ ' * Section Officer (R.6)-
ST - M o : ‘
W / ‘ .
AN
N
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' OFFICE OF THE @ )

CONTROLLER MILITARY ACCOUNTS (OFFICERS %PENSMWM
RAWALPIND]

No. G/AN/OP/ Misc/Gir

July vy/\ , 2014

To

s
azc«M “w
All Pre-Audit / Post Audit Groups, -
Grant Scction and Computer Section
(lLocal) .

Suhj(;cl: - GRANT OF SPECIAL ADDITIONAL PENSIOM TO BRIG AM]'I *':O W
WIHNHI’(‘UTOI~DATE ,

A copy of- MAG coffice I{awaipilldi letter No.. 193/AT/Pen/3308 f)rd::rty

allowance dated 18.07.2014 alongwith copy of specimen of undertaking is enclosed herevilh for

further neeessary action / compliance by all concerned.

. | . © Accounts Officar (A

, ;
o, e
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‘TCI 8 Fax. 042-89202482 I“in'mvf" Livision
042-998202211/ ' (Lchnn & » Regulations).
Ex1. 2267 . "’):;-\,\r..pd ! Hcmse, Lahore.
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Subjecl- REVISION ON THE RATE GF ORDFRLY AlLOWARCE,

This Diviston's Q.M. Ko OIS EC0M 0 B0 8 70 chnerd 24 12 2007

.m, /\ummuy lnuk Doen pleased o reviso the rale of Orderly Adlowance from

_ Rb 3000/~ pu month to Re. 7000/ | per moenth wih cHect rom 19 duiy, 20172
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M'manJ DirectorAdmn, Wapdia

All Geniera [w-.:nica{,'l:tt:. VB i, :

Secretary Wapda w.r {0 his Mo S5 Coar i 02087625
daled 07.09.2012. |

/\!l L,lucl Engineers, Wapda. .

: /-\H Hoad ol Divisions, Wapda, -

o A[l PlOJk,C,l Directar, We 2l

»All Re ldcnif “lg.m,u Wapda.

_Dlrcctox G(‘nc: | Wapda Audil
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UNIVERSITY OF PESHAWAR

b . OFFICE ORDER
l'f L{ 9 [Estt.. Dated _Z:Z [ | pi2012

: In pursuance of -the Government of Khyber Pakhtunkhwa, Finance
Dépaﬂmeni (Regulations Wing) letter No.FD(PRC) 1-1/2012 dated 09.08.2012, the
Syndicate in ils 412" Meeting (2™ Session) heid on 15" September 2012, approved
revision of the following Allowances, with ffect from 15.09.20712. '

SENIOR POST ALLOWANCE

'
l ORI NN

———

' t:xus’un Rates' | Revised Rates
BPS-20 Rs.1100 P.M. BPS-20 ' Rs.1250 P.M. -
. BPS-21 ' Rs.1200 P.M." BPS-21 Rs.1350 P.M.
[ BPS.23 Rs.1600 P.M. | BPS-32 | Rs.1760 P.M.
TIQAV'ELING AND MILEAGE ALLOWANCE J
TRANSPORTATION Existing Rates Revised Rates ' &ﬁr
D MoterCar Rs2l-parkom, { Rs,54 per kam,
i) Motor Cycfc/Scooler "Rs.1/- per K.m. ‘Re.2/60 per k..
MILEAGE ALLOWANCE :
i) Personal Car/Taxi Rs.5/- per km. Rs.10/- perk.m.
“if) Motor Cycle/Scooter Rs.2/- per km. Rs.4/- perkm.
Lo i) Bicycle Rs.1/- perkam. : Rs.2/- perk.m.
++ iv) Public Transport_ * | Rs.1/- per k.m. Rs.2/50 per kam. .
R ﬁ'RAVEL BY AR Admissible 1o Govem'rsnnt No change 1
servanis in BPS-17 and above :
Carmiage of personal Rs.0.008 per kg per km Rs.0.02 per kg per km
effects on Transpoit/
Retirement '

ORDERLY ALLOWANCE FOR_BPS-20 TO BPS-22 TO BRING IT_AT PAR WITH
MINIMUM WAGE:

Existing Rates Revised Rates
Rs.3000/2831/- P.M. Rs.7000/- P.M.

Note:

- Subject to furnishing a certificate that the officer is not using the services of any
Lo ol’flcml ermployee at hls residence, .

No.96O 3 - Db IA-ESI.

" Copy to: T~
1. The Deans of Faculties
_2. 7 The Heads of Teaching Dopartiments/institules/Cuntres
" 3. The Princials of Constitute Celleges / Schools
4. The Administrative Heads
=
-ty
6.

The PS to Vice-Chancellor
The Superintendent (Pay Bills)- O {\@ U
. . . ’RCAXSII r \——/

Lhiversity of Peshawar
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c,ovuu\mm OFNWF P,
FINANCE DEPARTMENT PESHAWAR ‘*v
( REGULATION WING )

'
e

Datﬂd Peshawar the 17-9-2003.

" . s R R T S R

.

1. Allthe Admmlstrafwc Secretarics
to Govt: of NWEP, Pcblmwm
-2, The Senior Member Board of Révenuc' !
. NWFP, Peshawar. i
L fhe Sccwtary to Governor NWFP, Pesh'lwa]

3

4, e The Sccwtury to Clucf Minister, NWFP, |, « o
5. ;:;'_.‘_'Ihc Secretary Provineial Assembly .0 77
v Secretariat, NWEP; Peshawar.

- 6. Al Heads of Attachud Dep'utmcms m
oL NWEP, Peshawar.
7. All District Nazims in NWEFP/Al District
Coordination. Ofﬁcus/PoImcal Afgents/
District & Séssion Judges in NWFP,
8. All Exceutive District Oftieers in NWIEFD.

: - The Registrar Peshawar Ihgh Coutt, ‘Peshawar.
10.  The Secretary Public Scrvice Comimission,
"NWEP, Peshawar.,

The Registrar, Service lnbuml NWFP, Peshawar.

l' e Secr ct'm' Board of l\cvc.nuc NW’l P Pcslm\x SV

(@R
LR  y

[ *

'7’Dea‘1’Sir,' -
[ am duectcd to refer to the Subjt.ct noted above and to state that the

 ‘ Governmcnt of N W. FP has dcched to. grant Oxduly Allowance at the rate ol

‘ ! Rs.1900/- P.M or residence o1dcrly to ofh(,cns m ‘R8-20, 21 and 22 working in the
£o WOrking 1

* Civil Secretariat with iguncdiate eftect.

'fallo-\\{'tf.‘cl {0 .opt" cnhc; ['ox'the pxovmop of wsxdmcc Orde
?A]lowancc Cooen T R "
N }' “ '1. .'>t:.'l 1'(‘ ',. TR TR 3( L?
LS\ Q

The ofﬁucrb in BS 20,21 and 22 posted in the Civil Sceretariat arc
rly or for the Orderly

NOFDISO(SR-II)/8-34/99/ - ‘A,,

UBJECT: GRANT OF ORDERLY ALLOWANGE: .« =77 - AM

S
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. : GOVERNMENT OF NWFP,‘:; <
_. FINANCE DEPARTWENT

NO. FD/SO (SR-II) /8-34/99,
Dated Peshawar, the 04-5-2004

.

‘All the Admmrstratwe Secretarxes to Govt:of NWFP, Peshawar

The Senior Member Board of Revepue NWFP Peshawar,

The Secretary of Governor NWFP, Peshawar. BN

The Secretary to Chief Minister,- MWEP,

The Secretary Provincial Assermbly” Secretartat NWFP, Peshawar

All Heads of Attached Departments in NWFP, Peshawar

All District Nazims in NWFP / All District Coordmaﬁon Officers/

Political Agents/ District & Session Judges in NWFP :

8. All Executive District Officers in NWFP. .

9. The Reglstrar Peshawar High Court Peshawar. I
10" The Secretary Public Service Commiasnon NWFPR, Peshawar.
11.; . The Registrar, Service Tnbunal NWEP; Peshawar.

*1... The Socuelaly Bomd of Rovénue NWFP, Peshawar,

NOOBd N

.~ GRANT oz— ORDERLY ALLOWANCL WL/M

1 am dlrected to refer to this-d partment letter of even number

P e aiad .
».Govemment of Pak:stan I—‘mance . Division ‘O.M. No. F. 11 3) Imp /96
,\,déted 8- '10-2003 the Government of NWFP has been p[eased to revise the rate of -
Ordctiy Allowance from Rs 1800/~ P.M. to Rs. 2375/- P M. thh effect frorn 1-7-2003

p

Yours faithfully .

e

J (HAFIZ pc?mm,
/7%_5‘/— / Additferral Secretary(Regulation).

st No. FOI SO(SRHI) 8-34/88. Dated Peshawar , the 04-5-2004 ’/ '
' AcoPy is forwarded for information to:- o

The Accountant.General , NWFP,Peshawar. i
Al! District and Agency Accounts Officers in NWFP,
“'The Account .0fficer(Treasury)Peshawar.
All Autonomous/ Semi Autonormous Bodies in NWEFP,

*The Director Local Fund Audit NWFF, Peshawai ‘ S

v o7 il

T e 2 it R VR AT G A TR I




‘ T ' \7«9%9(.'//; % ;‘

SRR | ' GOVERNMENT OF NWFP
. 'FINANCE DEPARTMENT

e R o .7 (REGULATION WING) )
S e . ©.NO.FD(SOSR.IN)8-34/2008{. :
AT o L Dated Peshawarthc 26/02/'?008 ~

s l)- Ah ghe ‘kdmmlsu'amc Secrctanes 10 Govemment ofNWFP ' Ll
‘ 7) . The Semo:Mcmber, Board of Revenue, NWFP, Pcshawar. L : c
e o -J) A ':Thc Secretary 10-Govemor, 1 N'WEP, Peshawar. - TR T I
RN LAY ~-*F[he Pﬂr@xpal Secretary to Chief Minister, NWFP, Pcshawar. o A
T .:r?‘,'fg'g 5) ‘The Secretary, ‘Provincial Assembly, 'NWEP Peshawar.” S e
Pt :' : P fz,Alllf'I-,Ii;éds of artachcd Dcpartments in NWFP.: v Lo
e gi ar High Court Peshawar. Ay
) ct Coordination OEﬁoe.rs/Pohucal Ageuts Dlsmct & Segs'_ipps- e e
sttnct Ofﬁcers in NWFP. . .. ..‘. s ol
st'rar, N.WFP Service Tnbunal Peshawar. . _'1 . I
‘Public Service Commission, I Peshawar. S ETETERE
oard of Rcvcnuc, \IWFP Peshawar R B

»

tter of cvcn numbcr datcd 04/5/2004
of Orderly Allowancc f_"‘f .

at thc Compctcnt Aut.honty
] 10 RS 3000/-p m w1th effect from’ 01/ 10/2007 to the enntled.OfﬁccQ ok ",'

rcfcr to thlS Dupartmcnt s le
hns bccn plcascd to revxsc thc rate

v aszpphcable at presggt vill

SO sk \IGUL) AR N
ADDITIONAL SECRETARY’(REG) eh

.}.

I . . .

Copy is forwaxded for mformanon to -k
bodies in NWFP

N All augogomous “and Sctm Autonomox.s
. TheSecretary 10 Govcmmcnt of Punjab, Finance Dcpanment Lahore.
t of Sindh, Finance Department Karachi.

e e '\-;?;‘5?" : "'he Sccretary to Governmen
I )“ . ‘Thc Sccrcmry to Govcrnmcnt of Balochxstan Fm:mcc Dcpn Qugita.

: ! X | DEPUTY SECRETARY(REG I) :,'t.: -

LY .
o e, . . ‘.
et e e . . - -

- . e , * B .

v STt 3 - . . .

f -, DR :

§ . '.". . - - ..
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.




Government of Pakistan
Finance Division
T ' (Regulations Wing)
FBC Building. Near State Bank of Pakistan

*AN

F.No.1(3)imp/2012 lslamabad, the 16™ Jujy. 2012

OFFICE MéMORANDUM

REVISION OF SPECIAL PAY AND ALLOWANCES

Su DJC‘C t' -

L g,.~.:
PR

eayd oo
Wt Y
.

.
!

"to cwd employccs of the f-c

Dcfencc Estsmates are hereby revxsed

N “f“"*duhurfip;{?ﬁ"ok PAY; |

e g S

L Quallftcatnon P

L LSASIPFA
"L ICMAJICWA (P mm)
e -lCMAJlCWA
L . Chartered Accountant’
-+ - Staff Collcge:NMC!NDC

. -NIpAsAdvanced.Course .
F - Mid Car.ccr Mgt ,Coursc :

Tne under&gned zs dll’CClCd to

c Lhc compctcnt authority, thc followmg S

' Rs.
. |Rs.
Gl fRs.
- Rs.
' Rs.
;Rs.

. Rs.

__.__....._.»_........._

l

aay that pursuant to the. approval of )

..A.,

pocxal Pay -and Allowanccs admxssmlc

doral Govcmment as well as cwmans patd from

thh cffect from 4™ July, 2012

Existing Rates l Reviscd Rates
400 P.M | Rs. 800 P.1M.
400 P.M. | Rs. 800 P.M.
1200 P.M. | Rs. 2100 P.M.
1300 P.M. { Rs. 2300 P.M. xl
1000 P.M. ‘Rs. 2000 P.M. . T
500 P.M. | Rs..1000 P.M. :
250 P.M. ' Rs. 500 P.M.

E—x:wnq Raucs

,, oBpPS-20:
BRrs-21: s, 1200 PN

- BPS- 22

{0 T B S A e R e

Al

g -y =

(2

. SENlOR POST ALLOWAN(‘E:

" Rs. 1100 P

"Rs:1600°P.M:

RS

Rs. 1250 P.M. !
s 1330 2 M. -
'Rs 1750 PM

.- Revised |
BPS-20:
 BP3-2

' BPS-220

v S
o

, c'oatd;..mzi-}”"
f

. ' S
T aer, S



’u:. : W_ﬂ-’:ﬁ&lﬁﬁp‘ m U ‘ngarﬁnmmlﬁf&?ﬁ?11.’-:.‘::.‘.‘1:::-:;:.1'15‘;,-nw.~..~.,-. I
B
™
b .
ol .
' Voo
TRAVELLING AND MILEAGE ALLOWANCE:

4 Existing Rates Revised Rates

| Rs.2!- per K.m, . Rs.5/-. -perk.m.

' iy Motor Car
. ': Rs.2/50 per k.m.

ii) Motor CyclefScooter | Rs.41- per k.m.
MILEAGE ALLOWANCE o
). Personal CarfTaxi le.Si- per k.m.
i) Motor Cycle/Scooter - Rs.2/- per k.m.
“jii) ‘Bicycle Rs.1{- per k.m. Rs.2/- perkm..
B dseiv)rPublic fransport | Rsilperfem L Rs.2/50 per k.m.
0 T TRAVEL BY AR Admissible ““to Nochange
‘% PR o EERR }Govemmcnt. servants in _ SRS
I IRE ' O | BPS-17 and above. :

" Carriage of persohal cffects % Rs 0.008 per kg per km Rs.0.02 per kg per km -

. on TransfedRetirement & . o
FOF, 3PS-20 TO BPS:22 7O SRING IT AT PAR ¥

Rs.4f- perk.nm.

3
‘Rs.10/- perkm. s\
!

V) ORDERLY ALLOWANCE
R WITH MINIMUM WAGE:

" gxisting Rates " Revised Rates ey
Rs.7000/- P.M . i

‘-
P |

., Rs:30000- P.M. |

——— ke

a certificate that the officer is not using the

" Note:
| | employeg 3t his residence

- fSije’éf to furnishing

services of any officia = |

CL | S
: Pl

‘ : o ' i (Muhammad Azam Awan)

Scction Officer {Imp)

,".‘ »fhll'."r'l':".-'..’i:.":".":'. Gl ‘,
All mmis:riesioivisionsioepwanments %
s Mol - RS &
t FhaT * = . ',‘ - i;
Y j
-




<., Erom:

FINANCE DEPARTMERNT
(REGULATION WING)

\

. .

Finance Department,

Pashawar.

PR A~AR e

. To: .

o N
.
. e
o !

.

.

1
2
3
5
6.

7
8
9
1
1

Subject:

/fhe Secretary to Govt. o'f Khyber Pa

- " The Secretary, Provincia

! All District Coordinat
1l Political Agents /D

All Administrative Secretarigs to Govt: of
* The Senior Member, Board ‘of Revenue,
The Secretary to Governor,
' 7 The Secretary to Chief Minister, Khyber Pakhtunkhwa.
| Assembly, Khyber Pakhtunkhwa
\ All Heads of Attached Departments in Khyber Pakhtunkhwa.
ion Officers in Khyber Pakht
istrict & Sessions Judges |
The Registrar, Peshawar High Court, Peshawar.
on, Khyber Pakhlunldwwi, |

0. The Chairtman, Public Setvice Cominlissi
t, Khybor P"akhtunkhwa.

The Chaliinan, Safvices b,

khtunkhwa,

NO. FD (PRC) 1-1/2012
Dated Peshawar the: 09-08-2012

Knyber Pakhtunkhwa.
Khyber Pakhtunkhwa.
Khyber Pakhtunkhwa .

unkhwa.
n Khyber pakhtunkhwa

Dear Sir,

REVISION OF QUALIFICAT!

following Qualificati.on Pay and Allowance

___,';_,,,_;_;____,.--._.,______-_..,.;.’.l'.he_deemor,--Khyber Pakhtunkhwa, is please

': ;I;a_n"wsgéﬂaz_ig_q .
i) Motor Car
i) Motorcycle/Scooter

N * - Provincial Government w.e.f 1% July, 2012:-
e s | QUALIFICATION PAY;- - _
b Qualification Existing Rates
R sAs  RsA400-PM
L‘/)( \L IeMAVICWA (Part-ilh Rs.400- P.M
/?& ICMANGWA® - .. .« +  Rs.1200F P.M
p"/g}‘ lb\ o Char{gred Acgountgnt~,- .Rs.1300/- P.M
¢ Q,JQ"‘.F'-_.StaH College/ NMCINDC Rs.1000/- PM
N ﬁ\\‘\\»{ NIPA Advanced Course Rs.500/ P.M.
YNT Mig Career Mgt Course- Rs.250/- P.M
' 1. SENIORPOST ALLOWANGE:-
e Existing Rates
“" BPS-20: “ Rs.1100-P.M  BPS-20:
BPS-21: Rs1200/- P.M  BPS-21:
~ | BPS-22: Rs.1600/- .M BPS-22:
VA ) TRAVELLING AND MILEAGE ALLOWANCE:-

Existing Rates
Rs.2/- per k.m.

Rs.1/- per k.m.

ON PAY & ALLOWANCES.

s admissible to all the employees of the

Revised Rates

Revised Rates
Rs.800/- P.M
Rs.800/- P.M
Rs.2100/- P.M
Rs.2300/- P.M
Rs.2000/- P.M.

Rs.1000/- P.M ¥

‘Rs.500/- P.M

vigsed Ratas

Rs.1250/- P.M

Rs.1350/- P.M
Rs:1750/- P.M

Revised Rates
Rs.5/- per k.m.
Rs.2/50 per k.m.

. GOVERHMENT OF KHYBER PAKHTUNKHWA =

d-to ‘revise the™ "7




£ 1) Personal CorfTaxl
ﬁ) -Motor Cycle/Scooter
iy Bleyclo '
o) Public Transpot
. Tmelhslr

Garriage of personal affects
on Transfor ! Retirement

lv) ORDERLY ALLOWANGCE FOR OFFICERS BPS-20 TO BPS-22 TO

BRING IT AT PAR

I
RQ.SI- per k.m. Rs.10/ per Km.
Rs.2/- per k.o, Rs.4l-'per Kav.
Rs.1/- per k.m, Rs.2/- per k..
Re.4/-perkm.  Rs.2/50 perk.m.

Admissible to Government Ng change
Servants in BPS-17 and
above. :

Rs.0.008 per kg per km Rs.0.02 per kg per km .

. e

WITH MINIMUM WAGE:-

. . ,

fe

Existing Rates '
Rs.3000/- P.M. "

Endst: No FD(PRC).1-1/2012/

OFKRICE OF THE ACCOUNTANT GENERAL

Reviged Rates
Rs.7000/- B.M.

The Orderly Allowance is subject to furnishing a certificate
. that tho officer Is not using the
employee at his residence.

sarvices of any official

. Yours Faithfully,

N
. © (Sahibzada Saeed Ahmad)
N _ Secretary Finance

Dated Peshawar the 9™ August, 2012

1]

KHYBERPAKHTUNKHWA PESHAWAR —— .o oo

2.
3. HR.(lab) -

.-

1
2
3
4

&
-6
7
8

'+
1

9.
1

5, t « - P
PIPTRIR PRSP =
PSSR PR P

B f

Ty . NOJ-24/Other allowance Master 2012-13/ /7 $3
el Copy for information and compliance to:- .
- AllDCA’S/DAO’S/AAQ’s in Khyber Pakhatunkhbwa
Al Pay Rolis Section local. !

A copy for information is forwarded to:-
The Director, Treasuries & Accounts, Khyber Pakhiunikhwa.
All the District Comptrotier of Accounts in Khyber Pakhtunkhva,
The Director,
The Director, FMIU, Finance Department,
The Treasury Officer, Peshawar. 2 :
All the Senior Distrlet Accounts Officers, Khyber Pakhtunkhwa.
Al the Dlslrict & Agency Accounts Olfficers, Khyber Pakhlunkiwa.
. ‘Al the Section Officers / Budget Officers in Finance Department, Khyber
‘.- Pakhtunkhwa, Peshawar. '
_ The Private Secretary to Minister Finance, Khyber Pakhtunghva.
Q. The Private Secrotary to Secrotary / P.AS
Secretaries / Depuly Secretaries in Finance Department,

et AT PV OSSR TSR % i

P Tt DU RST) PN
B a1~ Pyl b in

Dated. §.0§2012
T
ty )

/‘ '

~ . OUTRTS Ofﬁcé‘"?(f-IA ,
Lol Khyper Pakhtunkhwa PESHAWAR.

. i
v
'

+1
’ ] .

Py ’

tLocal Fund Audit, Khyber Pakhiunkhwa, Peshawar.

to Spoclal Sccrotary, Acditional

(SHAUKAT ULLAH)
SECTION OFFICER (SR-1)

ol s

e mararet et
[y —ct

.

s




D) . A [

Gap
, ey
GOVERNMENT OF KHYBER PAKHTUNKIIWA T ¢
FINANCE DEPARTMENT
(REGULATION WING)
ia vy Mo, ABZID- L.
Wil AT e L e NO.FD(SOSR-11)8-34/2012 i
”h s Separtens, Dated Peshasvar the 2671172012 :
\
I, Al Adrninistrative Secretaries to Govt: of Khyber Pakhtunkhwa. :
2, The Senior Member, Board of Revenue, Khyber Pakhtunkhwa. R
_ 3. The Secretary to Governor, Khyber Pakhtunkhwa.
_ R N “"The Secretary to Chief Mmrster, Khyber Pakhtunkhwa. ) :
© " * Subject:- A"ME‘quguT REgARDING ORTION FOR RESIDENCE ORDERLY .
S . OR ORDERLY ALLOWAI\CE ' N ) !
L Dear Snr/Madam, i
. |
Iam dnrected to refer to th:s Department letter of even number dated ’ -
- '17.09. 2003 and to state that the option of availing appointment of orderly is - i
- drscontlnued forthwith & all eligible ochers will only be allowed orderly allowance @ ) ;
" Rs.7,000/- per month henceforth. - : f{'}‘" i
“ . :;;' ;‘ N
» t
: Yours faithfully : !
2 ). S R
...... P . (W AZIRM : D AFGAR) . S
. SECTION OFFIZER (SR I : T 'i-".’";,‘-‘*."_;
Endst' No & date even : ; : i
Copy is rorwal ded for mformatlon and necessary action to. ‘r
1 Accountant Genera!, Khyber Pakntunkhwa, Peshawar.
" 2.. The Director, FMIU, Finance Department. ; ;
3. All the-Section Officers/Budget Officers in Finance Department Khyber ’
oL Pakhtunkhwa
4, The Private Secretary to Secretary/PAs to Special Secretary, Additional
Secretanes/Deputy Secretaries in Finance Department. T

A / 5 H‘_hrom ;. ’
Wiz~ / AT
; .‘:// D f_(;;/f_‘?&/p( [ ;, : g

/

T S
e —

ey




Government of Pakistan
Finance Division
(Regulations ng)

ARRKIRAE

No. F. 1(2)-Reg.6/91-Vol-X Istamabad, the 24" December, 20'1‘2I :

OFFICE MEMORANDUM

subject: - IMPLEMENTATION OF THE RECOMMENDATIONS OF PAY AND
BjOCt ” . SENSION COMMISSION-2008 = 5ARDING SPECIAL ADDITIONAL
ND__PROVISION  OF ORDERLY/DRIVER_TQ: THE

e i ol = e

PENSION _A
OFFICEF\b N BPS-20 AND ABOVE ON RY:TIRLVILN T. .

g

.

The underslgned is dlrerted to € say in terms of para 2 of F.irié ce

o..F. 1(2)-Rey 6191 dated 29"

pivision’s O.M. N
BRS-20 and 'above on retirement arg enutlcd to Special Additional Fgensgon
cqua! to the admbsnblc prc-.ctxremem onderly allowance. This facility was

o all officers in Bps-20 .and above who retired L:mor to

furthcr extended t
Suprnme lert of Pakistan. The rate of specxal'

. 19 2. 1991 on thc orders. of the

L 'addmonai pension remdmed flxed at the rate prevailing at the time of the

Rhigh FRY ofﬁcer s retnrement and was nof enhanced with the’ subsequent increases in

R ”"f}he rate of orderly 'mowance.

hvi\ .

nsion Commigsion- -2009,

A ) The *recommendatxona ‘of Pay ! md e

l "“"‘ WY AT
Lz-lon dlld |oqum.t ‘of retir c:

PEE Wil

\mS ifa i
"-.:;; e Lst'mhahmont DlV
R T i
Finance Division intensely. On

‘ Ry "‘*"‘, in the above matter have been examined in the

the basis of prmcupie of equit

beon ploased to approve that the retired o

:~ Apald specml addmonal
ioors w.o.f. 01.01.201

' "sorvmg offi
rderly allowancc in future,
on of the retired OfflCOl‘.)

pensson equal to the orde
3 and that whonover the Government rovises
the ratc of o the same increasc shall be made

appllc.\bte to thc 3 pocml additional ponsi

o
"

T, oo

SIONS/DEPARTHENTS

September, 1991, offlcers m .

v

2 government officers in BPS- 20

y and falmeu the, competent authority has Ly
ﬁ1cus in BPS-20 and above shall be : '

rly allowance admlssxblc to‘},

(TJ\UI-\AMN\AD St \A\ i1} AHMED CH )
Doputy Sccretary (Rog lll)L L




4. GOVERNMENT OF KHYBER PAKHTUNKHWA
P FINANCE DEPARTMENT
TR . (REGULATION WING).
| NO.FD(SOSR-1)/8-34/2012
Dated Peshawar the 12/12/2013

All Administrative Secretaries to Govt: of Khyber pakhtunkhwa.,

The Senior Member, Board of Revenue, Knhyber pakhtunkhwa,

The Secretary to Governor, Khyber pakhtunkhwa

The Secretary to Chief Minlster, Khyber pakhtunkhvia.

The Secretary, provinclal Assembly, Khyber pakhtunkhwa

il Heads of Attached Departments In Khyber Pakhtynkhwa.

All Commissioners In Khyber Pakhtunkhwa. ' :

_All Deputy Commissloncrs in Khyber Pakhtunkhvio. :

All Political Agents / District & Sesstons Judges in Khyber pakhtunkhwa
The Registrar, Peshawar High Court, Peshewar: ' .
The Chairman, Public Service Comrmission, Khyber pakhtunkhwa.

The Chairman, Services Tribunal, Khyber pakhtunkhwa.

The Chalrman, O_rnbudsmén Secretariat, Khyber pakhtunkhwa .

“ Subject:- - ‘IMPLEMENTATION OF THE RECOMMENDATIONS OF PAY AND
T WM
e ADDITIONAL PENSION AND PROVISION OF ORDERLY / DRIVER
A L THE OFFICERS TN-BPS-20 AND ABOVE ON RETIREMENT

fooc. o Loam directed to refer to this Department circular letter
o Np..FD/SOSR-II/8-24/99 dated 17/09/2003, 18.2.2006 and to state that in

- pursuance of Finance Division O.M. No.F1(2)/Reg.6/91/Val-IX dated 24/12/2012
...on-subject noted. above, the competent, authority nas been pleased to approve
" that the -officers in BPS-20. & aboye:who are eligible for Special Additional -
.. -Pension on their retirement in termsof above referred circulars 18Ters, shell be
. pad Special Additional pension “equal to the Orderly Allowance admissible to
~i'serving officers w.e.f, ,(Ji[Ql[ZDLS’-eslthe‘ date of his retirement whichever is later

“With the proviso that [

vith whenever the. Covernment revises the_rate Of Orderly
~ Allowance in_future, the same increase sha[l,b_made appiicab‘ie to the Spec

Agaional pertsior-al the retired officers.
; .";’:,‘:.f.:"" : o Lo, . i Q/’ ! g!ggfg
A | - (RAZA ULLAH)
‘Additlonal Secretary (Reg;)

- . g
JEndst RIGEGYMIN Rk
= Copy of the above is forwarded for Information and necegsary action tow
oo The Accountant General, Khyber pakhtunkhwa, Pcsha\'var. . .
The Secretarles to Government of Punjz;p,/s‘lndh;an'd Balochistan.
o Tne Director General, provincial.- Disaster’ Management Authority, Khyber
el ‘Pakhtunkhwa. o , o
- " The Director, Lq;;l' Fund. Audit Depdrtment, Khyber pakhtunkhwa, Peshawar.
' ' ber Pakhtunkhwa, Peshaviar.

K]

W —

Ae

- T The Directer, Treasuries ‘and Accounts, Khy

’ \/ 6. The Director, FMIU, Finance Department.

Sy T All the heads of Autopomous/Semi Autonomeus Bodies/Organizations in Khyber
8. .

" pakhtunkhwa, = L )
. The District Comptroller of Accounts, Pesh}awar, Mardan, Kohat, Bannu,

Abbottabad, Swat and D.L. Khan.

ts Officers in Khyber pakhtunkhwa / FAT A,

E 9. The All the District Agency Actoun
10, The Treasury Offlcer, Peshawar.: .
11, All the Section Officers/Budget Officers In Finance Department.

{Regulation Wwing)

12. Section Officer (Reg.6) Govt: of Paklstan, Flnance Division, )
24/12/2012 for

with reference to his O.M No.Fl.(2)-Reg.6/91/Vol-IX dated

information and record.
3. p.S tc Minister for Finance Khyber Pakhtunkhwa.

14.- P.5 to Chief.Secretary, Khyber Pakhtunkhwa.

15.  P.S to Secretary Finance Khyber, pakhtunkhwa. ' 2
| | . %\\:\
. (Shauka yllan) . -

SECTION OFFICER (SR-IT)




- —— —y—ar, - R - . m - e

OFFICE OF THE ACCOUNTANT GENERAL KHYB HTUNKHWA PESHAWAR
No.PR-§ {ivizin}/Gazatiet/Seat- %ozg‘/jg Dated: oF /e '7/2015'

. T Beonth opater

Subject:-  {PC_& TRANSFER OF SERVICE DOCUMENTS it RE
D,._Z[ﬂ,gg( ' OSD, ERAD P.

Menio

The above named afficer has been transferred to your Audit Cantrol.
His persona) file and service statement are sent herewith, hls other documerits are

as tinder: - ) -
He/She has been paidupto 3/ -3~ 9\0 Al
% ' - Deductions Payments
GP Fund L~ On¢7 | Basic Pay Rz 24900
: Benevolent Fund Y (D Hotse Rent All Rs. 5/13“(,' .
Ll_\_;_G_.t _,:fé Conveyance All’ Rs. == |
| Group Insurance ~22( .1 Medical All 15% RG2S
{ {Tax _.(Z27 |AdhocAL2010. oz | Rs—z0p P
: B 1 Special All 30% RS, weer ‘
[ ARA201} /S 7, Rsez ¢l
i ARA2012 2& X% Rs (3220
i ARA2013 /€4 | Rse/n
Lo ' ARR 20 to 2!
\ P4 —
L HIA Ri-f Qe
.. e e \Emt = v
j 1Cx. Patd a&/indante =000
! - ,4 -
x JON =107 /
\
He is authorlied to draw pay and allowances from to
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G9 DEC 201‘39)01' Rashid Igbal /0 Shaikh Wazrr Muhammad Professor Commumty Medicine,
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‘ Professor Pharmacolo“é‘ym-m
1) Dr. Abid Hussain /0 Hafiz Ghulam Rasool/ FK¥¥s¥KKGMC, Peshawar. -

2) Dr. Syed Lugman Ahmad Shah S/0 ‘Syed Usman Ahmad Shah, Director PHSA

(Provmc1al Health Servrces Academy), Peshawar

3) Dr. Abdul Lateef S/0 Abdul Aziz, Director, Health Services, DGHS (D1rector _

~General Health Services), Peshawar.

4) Dr. Anjum Zia Munawar S/O Sharfe Hassan Munawar, Professor Foren51c
Medicine, KGMC Peshawar.

‘5) Dr. Magbool Illahi S/0 Fazal Rabi, Professor Anatomy, KGMC Peshawar.

6) Dr. ‘Mussarrat Niazi W/O Dr. Qiam Ud Din, Professor Pathology, KGMC Peshawar

7)'Dr. Amir Muhammad S/0 Gul Habib Bacha, Professor Pathology, KGMC -

N APeshawar

‘_8) Dr. Arshad Pervez S/O Alhaj Ha]l Muhammad Professor Chemlcal Pathology,

KGMC Peshawar. :
9) Dr. Mazhar Khan S/0 Kishwar Khan Professor Surgery, KGMC/HMC Peshawar.

10)Dr. Igbal Begum d/O M, Yousaf Khan, Professor Gynrzcology, KGMC/HMC

- Peshawar. , - _ :

:,_j A_11)Dr Gohar Rehman S/0 Muhammad Imran Khan, Professor/Drrector KICH

Hayatabad Peshawar S - | o

"12)Dr Nasir Saeed S/O Muhammad Saeed Professor Ophthalmo]ogy, KGMC/ HMC

Peshawar

| 13]Dr Mumtaz Ali Marwat S/O Muhammad Khan, Professor and Chlef Executrve

KGMC/HMC Peshawar

14)Dr Muhammad Nawaz S/0 ]ama} Khan, Professor Radlology, KGMC/HMC

Peshawar : . -

'15]Dr Muhammad Arif S/0 Muhammad Ah, Professor Orthopaedrcs KGMC/HMC

Peshawar. S ) |

| .
16)Dr. Zahid Aman S/O Malik Aman, Professor Surgery, KGMF / HMC Peshawar

* 17)Dr. Shamshad Bibi d/0 Muhammad Ramzan, Professor Gynecology, KGMC/HMC

Peshawar.

18)Dr Jamil Ur Rahman S/O Muhammad Ur Rahman, Professor BIO Chemlstry, KMC.
gistrar Peshawar.

KMC PESHAWAR. . . .
20)Dr. Rashld Mahmood S/0 Muhammad Saddique Professor Physmlogy, KA

‘ Peshawar
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21)Dr Ghulam Sarwar S/0 Ta] Muhammad Khan Professor Communi_ty-Medicine,

. KMC Peshawar, - :

22)Dr.  Abdul ‘Mateen Khan S/O Muhammad Ashraf ‘Khan, Professor -
Pharmacology/PrlnCIpal Gomal Medlcal College, D1 Khan '

23)Dr Zahid Hussain Khalil S/O Muhammad Hussain, Professor Forensic Medicine,
KMC Peshawar. - ' -

_ 24)Dr Riaz Naseem Ansan S/O Abdul Salam Ansari, Professor Pharmacology, KMC
Peshawar ' '

. 25) Dr Ihtlsham Ul Haq S/0 lefat Ullah, Professor Physzology, KMC Peshawar,

26)Dr. Taufiq Ahmad Mufti $/0 Mutti Fazal Razrq, Professor Bio-Chemistry, KGMC
Peshawar. '

ARG o a2 gy gy < e e

* 27)Dr. Anees Akhtar S/0 Akhtar Hussam Dlrector PHSA (Provincial Health Services
' Academy] Peshawar,

RSN o Pt

I : .
28)Dr Muhammad Al Chohan S/O Ghulam Ahmad Medlcal Superintendant Khyber

- Teaching Hospital, Peshawar : .
29)Dr. Muhammad Zafar S/0 Qazi ]affar Khan -DHO Peshawax;

, 30)Dr Muhammad Noor S/0 Umar. Khan Professor Medicine KG'M’C,/HMC, A_
Peshawar ' '

31)Dr Muzahir | Hussam S/0 Haji Lal Hussam, DMS incharge OPD TH Peshawar

Peshawar

“Versus -
_ | »

: 1) Government of KP through Chief. Secretary, government of KP _civil' secretariat
- Peshawar. o L

.o

| 2) Secretary, Health department, government of KP \
3) Secretary, Flnance department government of KP. o
4) Accountant General KP

a-:.-.‘--n-o--au.-r.u -'.o-o-.uu-pu---o.-o-.u--.-c. ----------

9 056\2014

M/RIT PETITION UNDER. ARTICLE 1 99 OF THE CONSTITUTION OF

/; :.. By UB KISTAN 19
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That on the acceptance of this writ petltlon the respondents may kindly be
- directed to accept the. Iegal right of the petltloners regardmg their orderly
-allowance’ which were denied to them on the reasons best known to the
L respondents as the respondents through notlﬁcatlon dated 17/09/2003 ( - :
- NO. FD/SO(SR- -11)/8-34/99) has allowed and given the same m favour of S :

officials working in civil secretariat in BPS-20 and above

' Respectfully sheweth:

The petitioners submits as:

B i

1) That the petltloners are respectable c1tlzens of Paklstan and are related to .

- the prestlgxous and noble professmn of medlcme/doctorsi B

2) ‘That the petltioners number 01, 4 to 17 27 to 32 are serving dotto'rs in" -
- BPS-20 whlle petltloners 2,3 and 22 to 26 are retlred From' B'PS-Z_O'.from-

health department (All the record are annexed)
- 3) That the petltloners are /were drawmg thexr salarles cmd allowances' as
per the law but the respondents are denymg the orderly allowance to the

petitioners.

4) That the petltloners bemg legally entltled to recover/draw and ask the

‘orderly allowance’ from the respondents but the pe’titioners were

blatantly and clear cut answered in the negatlve by the r?spondents

5) That the respondents were asked time and again regardmg the fact that

_the other departments like civil secretarlat WAPDA, Peshawar university

and Sindh government are allowmg the orderly allowance ‘to their
. employees in BPS.-20 or above, but the respondents aré paying no heed

to the legal request of the petitioners. (all I'ECOI‘dS/nOtlflCathI’lS of the
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concerned departments where officials of BPS 20 or above are receiving

the said ‘orderly allowance’ are annexed here with).

6) That the ' provin'cial' government through its notification dated L J
17/09/2003 ( notification NO.FD/SO(SR-11}/8-34/99/) has only allowed S ;
the same in favour of the of officers in BPS-20,21 and 22 working in the |
civil secretariat, so the said which is made in favour of a special class is
discriminatory, through the said act the petitioners were denied the said
orderly allowance which shall also be allowed in favour of petitioners as. .

they are also workmg in BPS 20.

7} The Government of Pakistan Ministry of Finance Division vide letter No.
F. 1(2)-Reg.6/91-Vol-IX dated Islamabad the 24t Decelmber 2012 (copy
attached Page:---) clearly articulates that all officers i in-BPS-20 and above
are entitled to draw Orderly Allowance (in-service or retired prior to

19.02. 1991) on the orders of the Supreme Court of Paletan

The Recommendatmns of Pay and Pension  committee-2009,
Estabhshment Division and request of retired Govt. OfflCEl‘S in BPS-20 and

\ above, the matter was has been examined in the ‘Fmance Division
mtense]y on the basis of equity and fairness. -

8) That the Govt of KPK Fmance Department vide its ]etter NO. FD(SOSR) .
II/8 34/2012 Dated Peshawar, the 12/12/2013 (copy attached Page -) .
“in pursuance of above order, allows the facility to servmg officers, w.e.f.
01/01/2013 or the date of his retirement whlchever' is. ]ater with the |
proviso that whenever the Government. revises thel rate of Orderly
AlIowance in future, the same increase shall be made apphcable to the
special Additiona] Pension of the retired officers; is restricting. it to a
“special category of civil servants", i.e. APUG/PCS (Ex|ecut1ve:) and PCS ‘
(Secretariat) only, which is blatantly dxscrlmmatory ' ‘

“9) That Orderly A]Iowance is admlsSIble to BPS- 20 and above offlcers vide
Establishment Division 0.M.No. 13/4/77-FE.]1 dated 30t April, 1977,as
refereed to federal ESTA Code at serlal number SL No 82 and 83 page
795-976 . (Copy attached) |

10)That the said conduct of the respondents is highly deplorable, amounts to |

discrimination and as a matter of fact is discriminatory and the denial of

TODAY

the concept of ‘equality before the law’ and ‘equal protection of law’ as
De'uty R gistrai'", enunciated under article 04, 08 and 25 of the constitution of Pakistan,
' 1973, ' '

gh C:;g,«zr;;.
R 2015




GROUNDS;

' 1) That, the action and inaction of respondents is a clear example of
discrimination and a blatant violation of Article 04, Article 18, Article 27

~and Article 25 of the Constitution of Islamic Republic of Pakistan, As

observed by the super'.ior, courts that ‘article 04 recognizes supremacy
of the law, for providi‘n'g such gudrantees‘ to every citizen till he is N
disqualified in accordance with law. (Reliance is placed oni 1999 cLC

. page541). o |

4

-2) That the action and inaction of the resjnondenté- by."'withholding / not
paying the ‘orderly allowanéef in favour of the petitioners is a- classic
example of discrimination, malafide intention, negligence, Incompetency ‘
ﬁnd ihefﬁ.ciency SO as to deprive the.-petiti'oners o'f'th.e.ir legal and
constitutjénal ri‘ghfs. The sﬁperiqr' éourts have_held tin:riel,- ancl again _thét Gt
is the‘;du_{y of every public functionary to act in q matter justly, Jfairly -

_ and in aécordance with law, ( reliance is placed ofi 2003 PLC (cs)

. 503). o e | N ‘

3) That the aﬁt of the respondents is_desfinéd to o(:casi,oﬁ:i-x-'i"épafgblié _1.65-5 to
' the pé:titi(:):nei"s precious 'tim:éfan‘c_l jslc-érc:e _Amonetary-rtesé';}]rcés. and 'a_llso _
- amounts tb menté_n] torture and "t'o -dishohbring and deg'rgding the legal
| and social ‘status of the petitionérs on the_part of the résp|oﬁd.érit75.¢ o

. 4) That the act of respondents is, not in acc_brdan_ce w‘ith--'Iaw and-is in

‘complete deviation from the ndfms :govgr'ning the subjec|t. Itis opined by
the apex courts of Pakistan that. ‘every statutory body was supposed to
o ' funcﬁ‘on in good faith, honestb) and without precinét‘sofifs powers so
that the person concerned should be treated in accordance with law
. @s guaranteed by article 04 of the' constitution of Rakistan, 1973, _
.~ . Departure from the grund norm would render action of the public -

. / ;‘/\‘ ] 7/// ' Junctionary without validity and would be struck off as illegal and
“'f“" }X/& _ without law full authority, ( reliapce is placed on PLD 1999 §¢ 1:026,' AT T
)c.é/u{yf ggistrar 1999 YLR page 2708) o o yaw
09 DEC 2014 | | e o PedaMIN

S)l',,Th.at the very act of the respondents where by the petitioners are not. 04A
| ‘::“"}'-:A.treated alike with their corresponding official of BPS-20 and above is
e highly discriminatory‘ahd against the very basic of Shariah and the very

- provisions of the c.ons'titut.ion','as Statéd'tha_t “rights of all persons under =




a

race, religion, antecedents, physical appearances, wealth , political

views etc;” ( reliance is placed on PLD 1976 Lahore 1115)

e oy g e

6) That the very act of the respondents is agamst the natural justice and it
smacks mala fide upon the part of the respondents and not tenable in the - '

-eye of law.

7) That the said orderly allowance m’ay kindly be directed to be paid to the
petitioners from the very start/ ab-initio (2003) as di ected earlier by the

concerned department but not 1mplemented in. letter and spirit. Orderly

~allowance was allowed in 2003. This was restrlcted to secretariat
workers, later on this was extended to the bureaucrats posted outside the
secretarlat benefit given to special class of civil servants, the same is
mala flde as it is only allowed to specxal class whlchI 1s against the spirit -

A od .sharia and the consntutlon of Pakistan, 1973 ( 17/09/2003 ( :
notlﬁcatlon NO. FD/SO(SR—II)/S -34/99/) .and, notlflcatlon number

- (18/02/2006 ( riotification NO.FD/SO(SR-11) /8:34/99)). T

8] That the reSpondents were asked t1me and again regardmg the 1ssuance/

facmty of orderly allowance but the' respondents d’emed the same with

the followmg words .that orderly aIIowance lS not admxsslble to.
the ofﬁcers other than the ofﬁcers of BPS-ZO and apo&é of APUG/PCS

(executrve)/PCS (Secretarxat group) workmg m Civil Seoretariat or

[
&

durmg temporarily transfer outsrde the . Clvif : 'Secretariaf
(Notlﬁcatmn annexed NO. FD(SOSR 11)8 34/2013) . '

A

i T

e QPO S e

9) That the petitioners may "klindly‘ be allowed to agit'até any other .

ground during the course of arguments if not specxﬁcally asked for in

the memo of the present petmon : ] '

It is therefore, prayed that on acceptance of this writ petition

~-A) the honourable court may kindly order/dtrect the respondent to

pay the orderly altowance to the pet:tloners since 2003.

'B) That the _respondents may kindly be directed to treat equally the o
petitioners as they aree treating the other BPS-20 offivials and
above in accordance with the notification dated 17/09/2003. '




C) that any other remedy deem fit in the cxrcumstances of the case . .

. may also be awarded in favour of the petltloners

B , . Petfitio_ﬁér; through:
Dated: 09/1/2014 o

——

1 Yousafzai,
Ph D, LL.M. ‘

: Advocate hxgh court

. A_t‘bar.Mardan :

Peshawar_office: TF -62 leans
: trade centre, Peshawar cantt:

03 33 - 73?5& 79\

 CERTIFICATE;

e

Certified that prxor to the mstltutlon of thls writ petltlon no s‘ucﬁh-‘liké‘w'ri‘t
- petltxon has ever been fi led before this honorable court ' S

- Advocate

LIST OF BOOKS:

1) Constltutlon of Islamic repubhc of Paklstan, 1973
~ 2) Case law at the time of need.

Advocate
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FORM ‘A’
FORM OF ORDE-R SHEET

| pate of order.

- 124.2.2015

W.P 3900-P of 2014.

A above  in . -aecor,dance w1th

Present: D‘r.N:'aSi_r,Ka‘m:al, advocate for petitioners.

o

' MUSARRAT HILALI, J.- Petrtloners, through mstant o

' petmon seek i 1ssuance of an approprlate wr1t d1rectmg

the respondents to pay them Orderly Allowance smce

‘the year, 2003 w1th further d1rect10n to trea; them

: equally as they are treatmg the BPS 20 ofﬁc1als and

T
|
|
i

I
2.- Facts dlvulged from the petition are that some of

dated 17..9.2003?.

the pet1t1oners are serving doctors (BPS -20) in the

rrespondent/department “whereas some of t_her‘n»

have been retlred however at the time of their serv1ce
they were in BPS- 20. They were drawmg th’elr

salarles and allowances as adm1ssrble under the law

exeept Orderly Allowance: Ac(:ord‘mg- to the'

‘ petltloners thelr counterparts in le Seeretanat

WAPDA Peshawar Unlver31ty and employees of

'.Sindh Government have.' been allowed Orderly

Allowance but the respor’\idents' are denying the same

Not1ﬁcat1on ’

E X A i gz
ehawm MA. -
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beneﬁt to them It is asserted that the . Provincial
Government vide‘ Notiﬁcatron dated 17 9. 2003 has
allowed Orderly. Allowance to the ofﬁcers in BPS-20

'to 22 workmg in the C1vrl Secretariat and refusal of

the same to the petmoners is d1scr1m1nat|ory Further
| stated that v1de letter dated 24.12. 2012 1ssued by -

'Mrnlstry of Fmance D1v1sron, Govemment of B

i Pakrstan Islamabad showmg entrtlement of the.‘ same
~ allowance t0 all ofﬁcers m BPS-20 and above erther
'in service or retlred pnor to 19 2. 2991 in accordance

: w1th Judgment of the apex court ln pursuance of the

said order, the Government of Khyber Pakhtunkhwa :
Ftnance Department vrde letter dat=d .12'.1'2,2013
allowed the sald facrhty to serving ofﬁ cers with effect

from 1.1.2013 or the date of his retlremeht whichever

_is  latter wrth the provrso that whenever the
Governr'nent revises the rate of Orderly Allowance n.
future, the same increase shall be made applicable to

the special addltional pension of the retired officers by -

restricting it t_o' a “special category' of .civil servants”
'i.:el APU'G/PCS '(E)'(ecutive) and :,PCS (Secretariat)
~ only, whrch is dlscrtmmatory It is stated that Orderly
| Allowance is adm1331ble to. BPS—2O and above ofﬁcers :

© vide Estabhshment Drv1sron letter dated 30" Aprrl

1977 The denlal of the said allowance accordmg to

Sadiq Shah PS

@2

B
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Date of Plcsenml‘

' Ar‘ticles 4, ‘8 and25 of ‘the Cons_tit_utlon of Islarmc -
H 'fRepubhc of Paklstan, 1973 hence thls petiti'on. -
3.

servants and. the rehef sought mvolved terms and

A212 of the Constltunon of Islarmc Repubhc of '

'Paklstan, 1973 th1s court has no _]llI‘lSdlCtlon 1o

in hmlne However the petxtloners may approach

. be.

the petltloners is hlghly deplorable amounts to
discrimination a‘nd as a mater of fact is chscrlmmatory
the 'iaw’ and

and the con‘cep‘_r of ‘equality before

‘equal protection. of ‘law’ as enun cxated under

Heard Admlttedly, the, petltloner:‘ASA are 'ciyi"l

condltlons of therr serv1ce, therefore under Ar’ncle

entertain thls pet1t1on Wthh is accordlngly drsm1ssed

proper forum for red‘regsal of their gri‘evanc_e, if need

wamaann p—
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The Secretary to Govt. of Khyber pPakhtunkhwa, '
Health Department, Peshawar

Subject:- APPLICATION FOR THE GRANT OF ORDERLY ALLOWANCE.

Dear Sir, : _
| have been promoted to BPS-20 by Govt. of Khyber Pakhtunkhwa Health
Department vide Notification No.SO(E-1)E&AD/9-133/2014 dated 23/07/2014 and retired from
government services with effect from 31/03/2015 in BPS-20 as Director Provincial Health
Services Academy Khyber pakhtunkhwa ‘Peshawar and according to rules all the officers
working/worked in BPS-20 or above under federal government are entitled for the grant of
orderly allowance (Pensionable). The Provincial Government vide its Notification FD/SO(SR-1Y/
8-34/99 dated 17/09/2003 granted orderly allowance to the officers in BPS-20 and above to a
special category of Civil Servants i.e. APUG/PCS (Executive) and PSC (Secretariat) only; while
the officers working in other category having the same scale have been deprived of the facility.
The officers/ doctors of Provincial Health Department filed a petition N0.3900/2014 before the
Peshawar High Court Peshawar for the grant of orderly allowance stating that vide Ministry of
Finance Division Govt. of Pakistan letter dated 24/12/2012 all officers in BPS-20 and above
either in service or retired prior to 19/02/1991 are entitltjed for the same allowance in
accordance with judgment of the apex court. In pursuance of the said order, Government of
Khyber Pakhtunkhwa Finance Department vide letter dated 12/ 12/2013 allowed the said facility
to serving officers with effect from 01/01/2013 or the date of his retirement again restricting it
to the special category of Civil Servant which is against the contept of “equality before the law”
and equal protection of law as enunciated under Article 4,8 and 25 of the Constitution of
islamic Republic of Pakistan, 1973. The Honourable Peshawar High Court Peshawar vide their
short order dated 24/02/2015 stated that this is involves terms and condition of service; hence
under Article 212 of the Constitution of Islamic Republic of Pakistan; this matter may be put
before the S'erviﬁ:e Tribunal of Khyber Pakhtunkhwa Peshawar. Copy of the judgment enclosed.

: In light of the fofegbing, it is therefore, recjuested, to take up the case
with Competent Forum, so that my case may also be decided on the said analogy and | am nof
compelled to go into appeal before any court of law. ' '

| W e/q}’f
Dated 6/04/2015 S Dr./AneeS Akhtar BPS-20
' ' Ex-Member of Service
House No. 281, Street No.l-A
D'efe'nce Officers Colony Shami Road

. % qq | ‘ Pésil.héwar Cantt:
5 : Cell No.0333-9131944

05("”[700 |
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sPlaiulf
B l . 1 Appellant .
| Pettioner
TComplainant

"o

C VERSUS

) /;aL/[ 021‘— /ﬂ/ﬂ/C Qu/ % _iDetendan

i Respondent
yAccused

o
0N }

Appeal{l}evisi01)/Suit/Applicati0n/Peti1ion/Case No. of

- S Fixed lor_
[/We, the undersigned, do hereby nominate and appoinl

Ty

IJAZ ANWAR ADVOCATE, SUPREME, COURT OF PAKISTAN

([ ’ * . J “ ﬁ ‘. .
(2L~ / ﬁ(lft'f my, true and Tawtul attornes . for ine

in my same and on my behalf to appear at _1/ L _«_to appear. plead. act and
" answer in the above Court or any Court to which (h&husiness is transferred in the above
matter and is agreed to sign and file petitions. An appeal. statements. accounts. exhibils.
= Compromises or other documents whatsoever, in connection with the said matter or, any
matter arising there from and also to apply for and receive all documents or copics of
- documents, depositions etc, and to apply for and issue summons and other WIS Of sub-
poena and to apply for and get issued and arrest, altachment or other CNCCULIONS, Wirranls
or order and to conduct any proceeding that may arise theie out; and to apply tor and
receive payment of any or all sums or submit for the above matier w arbittation, wind to
. employee any other Legal Practitioner authorizing himi w0 exercise the power and
-authorizes hereby conferred on the Advocate wherever he may think it to do so. any other
. lawyer may be appointed by my said counsel to conduct the case who shall have the same
powers. - '

- AND to all acts legally necessary to manage and conduct the said case in all
respects, whether herein specified or not, as may be proper and expedicnt.

el AND I/we hereby agree to ratity and confirm all lawlul acts done on my/our behalf
under or by virtue of this power or of the usual practice in such matter.

- PROVIDED always, that I/we undertake at time of catling of the case by the
o Court/my authorized agent shall inform the Advocate and make him appear in Court. it the
@@" case may be dismissed in default, if it be proceeded ex-parte the suid counsel shall not be
- held responsible for the same. All costs awarded in fivour shall be the right of the coneel

or his nominee, and if awarded against shall be payable by me/us

h IN WITNESS whereof I/we have hereto signedat ﬂ%z .y
the - day to
Execulant/Executants

Accepled subject to the terms regarding fee

_theyear (.___

// |
7
ljaz/Anwar

Advocale High Courts & Supreme Court ol Pakistan

ADVOCATES, LEGAL ADVISORS, SERVICE & {.ABOUR 1 AW CONNI AN
I'R-3 &4, Fourth Floor. Bilour Plaza. Saddir Road. Peshanar Cann
Ph(91-52721 54 Mobile-n333.y) 07223
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

Y
r

Setvice Appeal No. 932/2015

DR. Anees Akhtar, Ex-Director (Rtd.) BPS-20,

Provincial Health Setvices Academy,

Khyber Pakhtunkhwa, Peshawar. ...Appellant

VERSUS

The Chief Secretary Khyber Pakhtunkhwa, Peshawar.

The Secretary to Govt: of Khyber Pakhtunkhwa, Health Department, Peshawar.
The Sectetary to Govt: Khyber Pakhtunkhwa, Finance Department, Peshawar.
The Accountant General, Khyber Pakhtunkhwa, Peshawar.

...Respondents

JOINT PARAWISE COMMENTS ON BEHALF OF RESPONDENT Nol, 2 & 3

Preliminary Objections:

1.
2
3
4,
5

Facts:

voA RN

That the appellant has neither cause of action nor locus standi.

. The appeal is not maintainable in its present form.

. That the appeal is bad due to non-joinder and mis-joinder of necessary parties.

That the appellant has concealed the material facts from this Honorable Tribunal.

. That the appeal is badly time-barred.

No Comments pertain to recotd.

- No Comments pertain to recotd.

Subject to Proof.

Subject to Proof.

Incotrect. Decisions of Federal Government as well as other provinces are not binding on this

Provincial Government.

Correct.

Incotrect. Appellant has not been discriminated. The ordetly allowance is admissible only to the
officers working in BPS-20 and above in Civil Secretariat, granted by the competent authority,
whose duties and responsibilities, no doubt of an immense magnitude as they are responsible for
policy making and monitoring the wotk of all the departments of the Provincial Government.
The Officers othet than above are neither entitled for orderly allowance nor special additional
pension equal to the admissible pre-retirement ordetly allowance. The duties of employees
working in Secretariat & attached Departments have been analysed in the detailed report submitted
by the high level committee under the chairmanship of Additional Chief Secretary (Annexure-A),
constituted in compliance with the order of Peshawar High Court in respect of some allowances
claimed by various employees of attached Departments and its findings regarding ineligibility of
attached Departments employees to the benefits allowed to the Secretariat Employees were
accepted by the Peshawar High Court(Annexure-B). Appellant being a medical doctor by
profession is entitled to allowances which are not petmissible to other service groups. Moteover,
the appellant is a civil servant, however, has been exempted from Rule-16 of the Khyber
Pakhtunkhwa Government Servants (conduct) Rules, 1987. Appellant being a medical doctor is

- entitled for private practice while Rule-16 is binding upon the service group who are in receipt of

8.

Before ST JPC

orderly allowance.

Pertains to record.

Cont’d Next Page-(2) '



* Grounds;

h)

dismissed.

CHIEF SECRETARY TO GOVERNMENT
OF KHYBER PAKHTUNKHWA

Page-(2)

i
Incotrect. The appellant has been treated as per law & rules. No right of the appellant has been
snatched.

Incottect. As mentioned at Para-07 of the Fact. Appellant has not been discriminated.

Incorrect. As explained in preceding paras. No Article of the constitution has been violated by
thc respondents. i

Incorrect. As explained in preceding paras.

Incorrect. Appellant is not entitled to the orderly allowance as claimed. As such, has not been
subjected to any financial loss/mental torture. |

.
Incotrect. Appellant is medical doctor by profession and is not similarly placed to the officers
(BPS-20 & above) working in the Civil Secretariat.

Incorrect. Law/rules have not been violated by the respondents.

Incorrect. As explained in preceding paras.

Incorrect Appellant is not similatly placed to the officers (BPS-20 & Above) working in Civil
Secretariat. _

Itis therefore, humbly prayed that appeal of the appellant being devoid of merit may be

(RESPONDENT NO.1

HEALTH DEJARTMENT
(RESPONDENT NO.2)
|

. wel

SECRETARY TO GOVERNMENT
OF KHYBER PAKHTUNKHWA

Before ST JPC

FINANCE DEPARTMENT
(RESPONDENT NO.3)

-~
- L ay
VLA R
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- Special Allowance and Utility A]

Government funch’onaries was constituted under the

light of the Judgmenit of the Peshawar High Court. Proceedin

Rt

Report of the High Level Committee

Subject: Jidginex‘lt[Directions of Peshawar High Court Peshawar in Connection

with Writ petition Filed by Certain Emplovees of Attached Departmenfc
or Allowing Special Allowance And utility Allowance On The Analogy
of Secretariat Employees. |

Constituted in furtherance of Judgment and Order of Peshawar

High Court in W.P. g7 of 2010 and other Petitions dated 26.05.2011 in respect of

different attached Departments -

1. A high level Committee comprising of BS 21 and BS 20 Senior
Chairmanship of

Additional Chief Secretary (BS - 22 and accbrd'mgly notifieid vide Notification
No. FD(SOSR~II)8-7/ 2011 dated 02/07/2011 (Annex-A) in terms of the aforesaid

Judgment and: Order of a worthy Divisional Bench of Peshawar High Court

- dated 26.05.20}1 where a period of Six months was fixed (Annex-B) with

following terms of reference:

(1) The Committee wil] examine the difference between the duties and
functions of those Government employees who have been granted

Sp}ecial Allowance.@ 20% and Ut‘ility Allowance @ 10% of the basic
pé;'y and those who have not been extended these facilities.

(i)  The Committee wi]] finalize its report/récommendatidns within

three months period, cOmmencing from the date of issuance of this
Notification.

2. The Committee, after its constitution and n'otification, convened its

meeting on 11.07.2011 a'de deliberated the matter referred theretoithm:oughly' in

gs of the meeting
were duly minuted ({{nn_ex—C) and it Wés decided in larger 'mfe!rest ofjusﬁce and
fai-l' play to co-opt a fm more Linh leved officials fromn the o trached depariments.
I-t was. also decided %t‘hat the Committee may also require cjiifferent attached

Departments to provide them with the respective 1'oster: of duties, job

il

e a e e themn .
P i, S e o 2y 4 s

\ o %m/az«( A

lowance claimed by various employees of -

4



descrjph'on& and detaig of work;
COmpartson “with those whg ar
Committee also directeqd Secreta.ry Fi

Mance to apprige Committee about statys of

different allowancesg, bein » Cadres or Categories of

S0 asked the Establishment.Depart-ment to analyze
Tand posting out of employees from Secretariat.

The Governo; Secretariat ang 3 the recipients of
the twgo Allowancesg alongside Civil Secretariat Employees were also Tequested to

onger working hours, i

er of seniny functionaries from d"fferent Attached
Departments (List Annex-D)

Juarters, Committee accordingly Teconvened itg Proceedings on 15.11.2011. A

gathered 5o far and .

4. The Com:ﬁiftee, before proceeding further

the legal position that it js 4 well-establisheq PTerogative of the to

ncentivize ANY given set of jis e ployees by Way of special pay/allowances, if

Such preference js based on intelligent differdna and is 8rising out of 3 Situation

where either (a) the employees are tasked with Specially ardyoyg nature of dytjes

o1 (b) where there are specific additiong to work or responsibilities |of a group or

lass of eMmployees. Committee is also COBMizant of Rule 9(25)

of the [Fundamenta]
Ruleg, which fortifies this preposition, while def_im'ng the

:oncep't finds further strength when seejy In context of the provisions related tq

(_lmnpensa[‘or).' Allowances”, so deali v, Under Rule 44 of e Bundamrips

ules read with Rule 17 of the Subsidial‘y Rules, While taking Stock of different

\Oﬁficationsdealing with: different a”OWances. admissible to van‘ou}s classes or



N

icategories of gﬁovermnent'servants, as compiled by the Finance Department, the

Committee is of the congidered opinion that Governments of the day have been
Lincentivizing di_ffere.nt cadres or categories of Government functionaries by way
“of allowance fOI a var1ety of reasons such as (a) to promote a particular discipline
of knowledge, (b) to boost morale of its employees in different exacting positions,
(c) to ensure improvements in quality of work, (d) to create attraction for
ncumbency in d1fferent less advantageous positions, (e) to promote higher
education, (f) to promote various best practices and to dlscou!rage corruption, (

. (8)
to improve governance and (h) to compensate employees with arduous duties or

extended. resp;dnsibilities etc. The Committee took into consideration a whole

bunch of diffeffent‘allowance(s) granting notifications (Annex - E) with assistance

of the Pmance Department to judge the ihtrinsic rational of these notifications.

After exammmg these Notifications and various Judgment> of the Superior

Judiciary, c1tcd in the Pec.hawa1 High Court’s Judgment, the Qommittee finds its

view Ieaffumed that it is within the powers of the Government to provide
1

additional monetary benefits by way of special pays or allowclmces to any given

set of employees in preference and exclusion to others, if any|of the afore-listed

considerations are attracted to the circumstances of such preferred employees.

5. The Comimittee, after examining the general rationale for allowances,

examined the ﬁarameters of .Special and- Utility Allowances, granted to the
employees of three Secretariats i1 preference to emplojreeis of the attached
Deﬁartments It was also brought to the notice of the Commlttee that while
Committeé"” Was seized with instant deliberations, the Provmc1al Government has

modified the reg1me of Allowances and rather than two se}‘Larate allowances, .

have since been motified as grant of a “Special Allowance” @ 30% of basic pay to
the employe@s working at Civil D"Ueirmat Governor's Secm taviat and C.M.
. Secretariat w1th some added rationalizations vide Notification No FD(SOSR-I1)8-

7/2011 dated 27-04-2011 (Annex-E). Whijle examining th1e job descriptions



b
'

.prowded by various Secretariat Departments and the Attached lDepartments the
|

Commlttee find itself in agreement with the comments of the Establishment

i
]Department which advocate a clear distinction between the st[atutory role of a

i “Department” vis-a-vis an “Attached Department” based on the definition

;_provided in Rule 2(h) of the Khyber Pakhtunkhwa Rules of Business, 1985,

| defining a “Department” to mean a self-contained administrative unit in_the
’ i

| Secretariat, responsible for lthe conduct of business of Government in a distinct

. and specified_sphere and declared as such by the Government (underlining

" added for emphasis). While read with Rule 5 of the Rules of Business ibid,

- framing of the _fbolicy is the responsibility of the Minister Incharge and it is the

. responsibility of the Secretary of the Department to assist the Minister in

formulation ofi the policy and its implementation, wher(l_as the attached

- departments ate tasked fo implement the law and policies S0 made and duly

sanctioned by the provincial government. With this discussion at hind sight, the

Committee finds itself in unison with Establishment Department, who has

categorized different levels of governance, reproduced hereunder for facility of
!

reference and to acknowledge their significance to the instant discussion:

a. Strategic _level: ie Cabinet. Being coIlechvely responsible to
Provincial Legislature, all v1tal policies of admmlstrahve economic
and strategic significance emanate from the Cabinet decisions as
we]l-as directive of Governor and Chief Ministef !

1

b.- Tactical level:

.4 | |
Secretariat: Since Chief Secretary, Khyber P;akhtunkhwa and

Adrhinistrative Secretaries are responsible to ECabinet and their

respective Departments to them, thus indirectly jresponsible to the’

Cabinel as well, the Secretaviat of the Provipaal Govermimaeint

p%i"ovides policy and strategic input to the Cabinet. Therefore all

policies originate from the Secretariat. For thi’s purpose, all the

-~ ’
i

B e

i ~ !
it ' . /

>
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research work and other application of mental facl ltes at the higher

1e\{ié] is done at the secretariat which calls for painstaking effort to

ensl;‘ure quality and quantity of work.

C. Implementation level;

. : i .
Attached Departments: Policies framed in the Secretariat are passed
on to Attached Departments in the shape of "read'y-made" protocols

. . . 4 L
of action or tools for implementation, with no direct responsibility to

the Cabinet. |

6. While juxtaposing and we'igh'mg the duties for finding semblances and

similarities in functions and responsibilities of those ! provided with the

Allowances and those, for whom such benefits does not stand extended, this

Committee coﬁld‘not lightly brush aside the fact that three “Secretariats” being

the policy pinnacles of the Government, serve as nerve center for tactical decision:

making for-the, "Executive”. With Secretaries along with their Departments

~ (Comprising « ‘6f Secretariat staff) remaining responsible to their Ministers, who

collectively as cabinet in their turn is responsible to. leg1slature, there is

necessitated a. profound sense of accountablllty in the emp]oy|ees working in the

Secretariat, makmg the Secretariat positions more exac!tmg and dlrectly
' |

responsible. While the nomenclature of th!e posts in differenti “Departments” of

the Secretariat may sound semantically akin to those in the “Attached

Departments”, this Comumittee clearly sees merits i the rationale that the

Secretariat Posmons as envisaged in the Rules of Business arve arduously

i el

demanding in terms of responsibilities as they require more fastidious and

painstaking observance of different affairs, direct answerability, pedantic

protocols and excruciating decision making with minimal liaison with public

‘Another very important aspect, that came time and again,»tvo the notice of this |

Committee, ngs the fact that in all the three Secretariatvs% because of closer



"xtended across the board to hundreds of thousands of employees the benefits
fwill have fi.nanci"al implicaﬁons worth Billions of rupees annually with recurring
fliability. A hefty» portion of the Budget (almost Rs. 86 Billion per annum) goes tol
;,'Salaries alone making this non-developmental expenditure already unpearable.

¥ Any further increase towards universal application of allowanges will prod the

7

' Provincial Government to a state of quandary, with no wherewithal to meet even
. its day to day expenditures, leaving absoiﬁtély no room for development at all.
- Even otherwise, concept of special pay riecessitate payment against arduous or

'~ additional responsibilities and thus a backbreaking payment without attending

circumstances will make the same, absolutely without any plausible rational or

justification. ‘ N

10. Thls Co nrmttee after exammmg all the relevant materlal and bearing in-

mind all the attendmg c1rcumstances, fac’qs and figures and especxally after.

. making thorough ana1y51s of two different categories of emplé)yees (ones, who

‘are receiving these benefits and the ones, who are not), fmds them placed

differently in ghfferent circumstances. This Committee, is the1efore of the.
considered op'mioh that it was within the plerogahve of the Provincial

Government to mcenhwze more exacting and arduous secretariat: posmons to

ensure retentlon‘of'- better officers and employees at the tactlcal| secretariat level,

sw 1DE employees at' the Secretariat perform functions and duties| which are more

demanding and burdensome with responsibilities with heawer actountability

vis-a-vis those serv;ing in attached Departmerjts. Ditferent |job positions at

i

Secretariat thus requiire special benefits to make them more attractive and thus

retain functioné'ries at these positfnons. This Committee therelone holds ibat theve

exists clear dis.t:inct_i‘c n between thie duties ahd functions of those who have been

granted allowances|and those who have been excluded ahd thus employees

-

1




el
Er

unceasing respon51b111t1es to assist political bosses even durlng odd or beyond
usual wotking hours and because of enhanced quantum of work are ordered to
sit much beyond usual working hours. These extended accountablhty and

arduous aspect of serving at secretariat positions, if not made little more

t
&

.‘
s
|
;
‘

rewarding, would make these posxtlon far less attractive thus would make
retention of good officers at these policy echelons extre1|ney difficult. In
.f comparlson to these arduous condltlons the employees postied in smaller and
| more dependently attached departments and semi-autonomous wings are
i performing limited functions in far less- -demanding environs thus treating the

two distinct classes similarly would serve Injustice rather than justice.

8- While respecting the point of views of different co- optt’ed members from
the attached Departments favoring a similar treatment for their subordmates too,
.  the Comrmttee also remained cognizant of the fact that despltle these two paltry
pelcentlle based allowances, the positions at Secretariat with no direct public
' liaison are generally conceived as more taxing and grueling by the government
functionaries and they try to opt for positions outs1de three secretariats.
. Establlshment Department confirmed that a- large number of officers posted at
d}fferent Secretanat oosmons have either shown tendencies olr expressed desires
to post themse]ves out to different less demandmg administrative positions
outside secretariats. In such circumstances, giving no added ' benefits " for
secretériatpostin‘gs will render the Secretariat virtually empty and devoid of
good‘ officers at important tactical positions.
9. It may also be added that the Committee was requested by different Head
of Attached Departments to consides favorably for the att'al_;bed :Deparhnent
employees and extend similar beé’nefits to'them too on compassionate grounds

alone. if not otherwise admissible, but it may be worth considering that presently
' | : i

e epn



Fproximity to the strétegic level of govemance and because of duect liaison with

actual decision makers lLe. the Governor, Chief Minister and the Ministers

Inchalge of various line ministries, the employees are required to observe

relatively Iongel working hours, as more often than not, they are required to

" remain available on their positions beﬁ/ond normal duty hotirs. In fact, the’

k comments furmshed by the Governor and Chief Mlmster Secretariats

respectively, it has been reported that late sittings till evenmg 15 a matter of

routine in the two Secretariats because of day long engagementts and extended

workmg hours of the worthy Governor and Chief Minister respectively. The

Committee was prowded with a number of Notifications and Intra Office Memos

of various Departments in the Civil Secretariat as well, where the staff working

n d1fferent Departments has been instructed to stay and remain lavailable till the

- sitting of the Minister, till the session of the Prov1nc1al Assembl;‘r (which usuallly'

go til late in the evenmg) or dulmg days of Provincial Budget, preparaﬁon of

ADP or in the matter of different other emergencies, bu1demng> the emp.:loye‘esz
posted at Civil- Secretanat every now and ‘then with additic nal duties and

extended working hours as matter of routine. \/Vh‘il-e being fully Zapp.r.ecia‘_'tive of§

the dedication of empl.oyees at attached Departments as well, this>Commit‘tee hasg
observed that the practice of late sittings or extended working hours is v1rtual]y%
inexistent at the ‘attached Depazt-ments as they perform their xmplementahon;-
1espon51b1l1t:1es mostly within the normal off1ce hours. No attach’ed Department,

N its comments provided to this Committee, has claimed any additional.

workload on account of longer working hours, whereas the practice of late sitting
s a regular featme when one works at any of the three Secretanats Whlle
making a fair estlmate of the ‘workload based on discussions with co- opted
membeérs and o,"bservmo the | pattern of tasking, this Comn'fnttee feels that

: z
employees working at. thee *SG(IOLHHatS are -required to pe1f01m different

25% to 30% mor burdensome when compared to those who work in different

- secretariat responjlbxlltles ovep any gwen period of one month wEh]ch are at least .



- attached Departments or field formations with similar nomenclatures. Just to

3 narrate an example, any of the Stenographers/Steno-typists, attached with

' administrative Secretaries have usually 40 to 50 documents ‘per day to compose,
whlle those at the attached Departments are usually tasked to compose 25 to 30
pages per day on a busy working day. Similarly record keeping apd handling of

. |
files, maintaining DAK registers and correspondence and other secretariat

| support at Secretanat level is more painstaking and onerous on any given day,
. when compared w1th these actlvmes at the lmplementatlon level attached
Departments.. Another 1mportant aspect that came under consideration of the

. Committee was that at attached Depaltments as explained at some length above,

are positions, prlmarlly related to field duties or on-ground implementation
activities whereas’ at Secretanat there are no paral]el positions, jso in essence,
nature of responsﬂalhhes of the two groups are not alike or sm‘ular| at all, as far as

these implementation level positions are concerned such as in Directorates or

field offices. Employees in such positions, although- have been, petitioners in

. many of the Writ Petitions seeking two allowances, but have no comparison at all

with those working at Secretariats and cannot be regarded as “placed in similar

conditions”.

7. After a thoro-L:_;gh” examination of list of responsibilities of. different
Secretariat posmons 50 Ilsted in Khyber Pakhtunkhwa Manual of Secretarlat
Instructions, 2008 and comparing them with job descrlptlons ®f posmons at
different attached: Departments and especially takmg into account the prevalent
practices in d1fferent depaltments and their respective attached Departments -
this Comjmttee has observed that while workmg in support of Governor, Chief
Minister and the Cabm@t the three Semetanat employees are mostlv quuued to
Dmimm FCUV]Lleb l.hali need painstaking vesearch, pumhhmm observation of

codal formalities - and comparatlvely more hard ‘work to ensure quality and

quantity of work! Mork often than not, employees at Secretarlats due to their




recommends that in case, any particular attached wing or fi

Fworking at the attached Departments are not entitled for such, special and utility

v

allowances Before parting with this determmatlon, the Comm1ttee however

ield formation still

- feels that 1t has similar conditions of work, akin to that of Secretariat with .

f similarly demanding. accountability and longer working hours and matching

workload, it may send its case separately to the Finance Departmeﬁt with all

[ supporting material and evidence through proper channel for consideration,

purely on merit for grant of such special pay/allowancel This Commlttee'

| expresses its gratlt-ude to all concemed for supportmg and assisting this

- Committee to arrive at an mformed and just determmatlon. .

(MR, ATTA ULLAH KHAN)
Addmona] Chief Secretary, Khyber Pakhtunkhwa

(Chairman)
(MR. @J{—IAMMAD ARIFEEN). (MR. HIFZ- UR’ﬁHMAN) |
Secretary to Govt: of Khyber Pakhtunkhwa Secretary to Govt..of thyber Pakhtunkhwa . |
Establishment Department (Member) Administration Dep|artment {Member)
~ | o |
(SYED AMIRUDDIN .  (SAHIBZADA SAEED AHMAD)
79(‘1F‘taiy to GO\” Of I(hy’hi—"l Pak l nkhwn c\(\C]P"a]\I to CO\IT (-‘f }\]\\Ahcl P;\khh”\kh\va
Law and P‘Pl““ nigy A ”‘i" i Finanos Doy nlu AR VRS TR |
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Peshawar High Court, Peshaar |
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FORM OF QRDER SHEET '

COURTOF e,
. CASENO......ooiiviiiii o, :
SERIAL NO QF DRDER. - C-ATE OF ORDER OR ORDER OR OTHER TROC!‘I‘DINGS WITH SIGNATURE OF JUDGE:OR MAGISTRATE AND THAT OF FARTIL.
QR PROCEEDINGS PROGEEDINGS. QR COUNSEL WHERE NECESSARY.
1 ’ 2 3

15082012 | COC No. 90-P/2012 In W.P. No, 350/2010 (DL
. |

Present: -

ol

:.’: . i

o Mr. Muhammad Yousaf Zai, Acdvocaie

: counsel for the petitioner. \
‘_*‘k,***__) X - [

YAHYA AFRIDI J-. This Contempt of

Court petition is directed against’ the alleged non

compliance of the orders of this Clodrt in W.P. No

|
87/2010 defcided on 26.02.2011.
Thée matter was reviewed it was found

that the directions of this Court fdr constitution o{'i

i
High Level Committee and its findings regarding |

the illegibilify of the petitioner to avail the facilities

. : has been |complied with. The report of i he .
|

committee is placed on record which was shownl
. l

i to the learned counsel for the petitioner.

In view of the above |this COC is

misconceived and thus the notice so issued is

hereby recalled. Dispbs:ed of, acco{*diingly. :

W} Y , zlhuwunce:glE . .
- B ) ) 15.08.2012 N >
v ; | T .
4 /5;'..{&5;&’ |
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Before the Khyber Pakhtunkhwa Service Tribunal Peshawar
Appeal No. 932/2015.
Dr. Anees AKNTAT ..o et ares Appellant.

V/S

Government of Khyber Pakhtunkhwa, through Chief Secretary, ‘
Khyber Pakhtunkhwa Civil Secretariat, Peshawar and others.....cccocceeeeine Respondents.

(Para wise Comments on behalf of respondent No. 4)

Preliminary Objections.

1).  That the appellant has no cause of action.

2).  That the appellant has no locus standi.

3).  Thatthe appealis time barred. A

4). .. That the appeal in hand is not maintainable.

5).  Thatthe appeal is not covered underthe rules.

___6).___ _Thatinan.identical case bearing Writ Petition No. 350-P/2014, -
‘Peshawar High Court has already dismissed the c!a|m of the petltroner on
20.11.2014. (Annex-A).

7). That another identical-case bearing Writ Petition No. 3036-P/2014
Khurshid Ali V/S Government of Khyber Pakhtunkhwa and others has also
been withdrawn by the petitioner on 11.12.2015 from Peshawar High

_ Court. (Annex-B). . =

VRespe._ct_fu_llv Sheweth -

Para 1 Proved by record, hence no comments.
Para 2:-- . Proved by record, hence no comments.
Para3:- That the views mentloned in Fmance Department Government of Khyber

v“Pkai_ghtunkhwa letter No. FD/(SOSR II)8 34/99, dated-17-09.2003 -(Annex-C)

are very much clear that the grant of Orderly Allowance is admissible to ™
officers in BPS-20, 21, 22 working in the Civil Secretariat only.

Para 4:- As mentioned in Para 3, above.



L/
Para 5:-

Para 6:-

Para 7:-

Incorrect; to the extent that the policy mentioned in the Finance Division
Islamabad letter No. F. 1{2)-Reg.6/91-Vol-IX dated 24.12.2012 (Annex-D) is
for Federal Government employees only. And the same policy has not yet
been adopted by the Provincial Government of Khyber Pakhtunkhwa.

That in an identical case for the same cause in Writ Petition
No.  350-P/2014 Peshawar High Court has dismissed the claim of the
petitioner on 20.11.2014. {Annex-A).

That respondent No. 4, is bound to follow the rules and instructions issued
by the Provincial Government Khyber Pakhtunkhwa from time to time.
And Director Lady Reading Hospital Peshawar i.e. Health Department has
already rejected the departmental appeal in an identical case vide letter

Para 8:-

Para 9:-

GROUNDS:-

A~

~retirement.

No. 23762/LRH/Acctt dated 19.08.2015, under the rules. (Annex-E)
As mentioned in Para 7, above.

That in light of Finance Department Government of Khyber Pakhtunkhwa
letter dated 17.09.2003 {Annex-C), the appellant is not entitled to get
Orderly Allowance ‘in lieu of Residence-Orderly in his pension after his

That respondent No. 4 has not violated any rule or law and is bound to
follow the rules and instructions issued by Provincial Government Khyber
Pakhtunkhwa from time to time. '

Incorrect. That 'in light of Finance Departmeént” Governmeént of Khyber = -

g
Pakhtunkhwa letter dated 17.09.2003, the act of respondent No. 4, is
under the rules and not discriminatory.

G Incorrect.
D Incorrect: - -
E:-  That respondent No. 4 has not violated any rule or law and is bound to

follow the rules and instructions issued by Provincial Government of
Khyber Pakhtunkhwa from time to time. .



That previously Writ Petition No. 350-P/2014 has been dismissed by the
Peshawar High Court, whereas Writ Petition No. 3036-P/2015 has been

- withdrawn by the Petitioner from Peshawar High Court (Annex-A & B).

As mentioned in Para “E” above.
As-mentioned in Para “F“above.
As mentioned in Para “F” above.

Incorrect. That respondent No. 4 has not violated any rule or law and is
bound to follow the rules and instructions issued by Provincial

Government of Khyber Pakhtunkhwa from time to time.

As mentioned in Para “J” above.

That in light of Finance Department letter dated 17.09.2003 {(Annex-C) the
appellant in not entitled for Orderly Allowance in lieu of Residence Order!y
in his pension-after retirement.

Keeping in view the above mentioned facts, it is humbly prayed that
appeal in hand having no merits may be dismissed with cost.

KHYBER PAKHTUNKHWA
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I'l'SHAWAR HI(" H COUR’I PESHA

Writ Petition No.350- /2014t

JUDGMENT 7

'AHYA AFRIDI,J.— Pro fgssor Nazir
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4. The aforementioned letter of the Government

clearly shows that the “Orderly Allowance” is

sk
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restricted only to those officers in B_PS-ZO; and
above. who either retired as Secretaries or the post
of Secretafy is included in their schedule of cadre.

5. Accordingly, the pe:i't'iéne.rs can}.lo'; clalm to

be dizcriminated, so as to invoke the constitutional

jurisciction of this Court.  --- - -

In view of the above, this Writ Petition being

misconceived is hereby dismissed:
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BEFORE THE PESHAWAR HIGH COURT
PESHAWAR
WRIT PETITION NO. 3036-Pi2014
. =
= /-‘ .
Engr, Khushid Ali --- Pelitioner - .
Chief Engineer (retired) ’
Resident of Phase-Il, H‘ayatabad ;
Peshawar P
:':';, ‘ -
VERSUS “ ;
1. Accountant General . - Respondents
Khyber Pakhtunkhwa Peshawar o
2. Secretary to Govt of Khyber Pakhtunkhwa B
Finance Depariment, Peshawar ’
3 Senior District Accounts Officer .. :
Swat o ' l
. . - I
4, Secretary to Govt of Khyber.Pakhtunkhwa '
C&W Department, Peshawar : .
Parawise Comments on behalf of Respondent No. 4 ;
RespeclfulI"y Sheweth -
. re
' . 4
— e o Preliminarfv Objections ) -
e i et e e e e e o )
i, That the petitioner has got no cause of action : B
i. = That the:pelilion is bad for non-joinder & mis-joinder of necessary parties 4
i, That the writ petitionis not maintainable in ifs present form ’ i ' ‘
iv. Thatthe petitioner has not come to the court with clean hands and the petition is ;
based on mis-representation of facts. o : ’
v. That the petitioner is estopped by his own conduct to {‘h.g_&'lra ordinary discretionary o
k. and . - !
e, refief.
vi. 'That the petition is pre-mature. i N
FACTS
! R T T E
- ~l—Correct.lo the exlent,ki\!at.ne_tui_q_qgg_w_as_appoimed a¢ Assistant Engineer (BS-17) in C&W B
. Deépartment cf)rib‘1.0§'f}§6’9'?a?1d' 3Mer Seiving frore thhm 37 yedrs-retired-from-Government. -
service on altaining. the age of supérannuation i.e. ;60 years w.e.f. 04.06:2005 (A.N) as i
Chief Engineer (BS-20): i - ;
2., Asexplainedin para-1 ébove. Tt - : ) f
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\irect. Only the officers in BS-20 & above v‘vorkiné in civil secretariat who are eligible for
cial additional pension on their retirement in terms of Finance Department circular Ietter
2d 17.09.2003 and 18.02.2006 (Annex-), shall be paid special additional pension equal
he pre-relirement orderly allowance admissible to serving officer w.e.f. 01.01.2013 or the
e of his retirement whichever is later with thé proviso that whenever the Government -
ise the rates of orderly allowance in future, the same increase shail be me‘de applicable
he special additional pension of the retired officer.
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o v i s — - -
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4. . lates to Respondent No‘i ie. Accountant General Khyber Pakhtunkhwa

w

orrect, in fact the pelitioner has been retired from Government service as Chlef Engineer
3-20) from C&W Department ak. per Provincial Government cnrcula‘r létter dated
09. 2003 orderly allowance is admiissible to the officers of BS-20, 21 & 22 posted in the
il Secretariat, therefore, the appellant is not entltled for the grant of orderiy allowance.

6. “rtains to record hence need no comments
GRC 8
A orrect, the petitioner mis-leading, Amis-represented and manipulated t'ne facts of
- case, infact the Provincial Government has: allowed orderly allowance *o those
‘Cers of BS-20,21 & 22 worklng in Civil Secretanat only.
B. orrect. No discriminétion to én’y individual, including petitioner nor any rule or ke
1cnpa| of Iaw mfnnged The apprehensuon of the petitioner is mis- -placed. ,
o - i __-.__-.. T - : €
C. orrect, as explarned |n above paras ‘ ’ "
t .
D. orrect, no nght of the petmoner has been v:olated ale
. : : l { : i } .-
l |
view of the, above,’ |It is prayed that the Instant writ petltton may kmdly be
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" Dear Sn

Govemment of N. W F P. has decxded to grant Orderly Allowance at_the: rate of

‘:A'\NV\‘Z x-T |

(JOVERNMENT OF N W EP,
FINANCE DEPARTMENT PESHAWAR
* (REGULATION WING) -
NO.FD7SO(SR—H)/8-34/99/ :
Dated Peshawar the 17-9-2003.

All the Administr ative Sfecretarxes

to Govt: of NWFP|| Peshawar

The Senior Member Board of Revenue
NWEP, Peshawar, |

The Secretary to Govemor NWFP, Peshawar.
The Secretary to Chief Mlmster NWFP
‘The Secreétary Provincial Assemb]y -
Secretariat, NWEP, Peshawar.

All Heads of Attached Departments in:
NWFP Peshawar,

‘All District Nazims in NWFP/AIl District -
‘Coordination Officers/Political Agents/
District & Session Judges in NWFP.

All Executive District Officers i in NWFP,

‘The RPngtt‘al Peshawar High Court, Peshawar.

The Secretary_Public. Service- Commxssmn-~---—-~~ T e e e

NWFP Peshawar. °

The Remstrar Serv1co Trlbunal NWEP, Peshawar _
I‘ he Seoretary Board of Revenue NWFP Peshawar

GRANT ®F ORDE RLY ALLOWANCE

7

~Tam dlrected to refer tOJht%SUb]eOt noted abovp and- to state tha’c the -

1900/ P.M or 1esxdence orderly to ofﬁcers in BS 20, 21 and 22 worklng in the
Civil Sccretanat with. nnmedlate effect C

-

-2

~ The Ofﬁ0818 in BS 2& 21 and 22 posted i the le

Secretarlat are

~allowed o -opt etther f01 the~ p10v1s1on of residence. Order} y or for the Orderly :

Allowance .

\fx&,_

‘\__‘_‘——_H-" -
aupermtenden? (Estap) i
Bovt: of Kkyber. Pakhtunkiw:
FW‘/ Dﬁnar meny - '.f
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S BEFORE THE KHYBER PAKHTUNKHWA
P | SERVICE TRIBUNAL PESHAWAR

L

In the matter of
Appeal No. 932/2015

Dr. Aneces Akhter, Ex- Director Provincial Health Services
Academy Khyber PakhtunKhwa, Peshawar (BPS-20), R/O
‘House No. 281 Street No. 1-A Defence officer Colony Shami
- Road Peshawar Cantt.
' (Appellant)

S ] VERSUS

Py 'G@V(,rnment of Khyber Pakhutukhwa through Chief Secretary
P Khybcr Pakhutukhwa Civil Secretariat Peshawar & others.
(Resp()ndents)
RLJOINDER TO THE PARA WISE REPLY ON
BEHALF OF THE APPELLANT

Respectful.ly submitted:
The appellant submits his rejoinder as under:

~ ON PRELIMINARY OBJECTIONS:

. 1. Contents incorrect and misleading, the appellant has been illegally

1 dented the orderly allowance as is allowed to similarly placed

' - employees, hence he has got the necessary cause of action and locus
standi tofile the instant appeal.

2. Contents incorrect and misleading, the appeal being filed well in
accordance . with the prescribed rule and procedure hence
maintainable in its present form and also in the present
circumstances of the case.

LJ

. Incorrect and misleading, all necessary parties are arrayed in the
appeal.

4. Contents incorrect” and misleading, all facts necessary for the

‘.. disposal  of appeal are brought before this honorablc court and
S “nothing hdb been concealed.

5. C ontcms' mcouuct and mlsleadmg, the appellant has recurring cause
" of d(,tl()n and under the law no limitation run against the recurring
cause of action.
ON H*A(, .LS

1. No comments.

2. No comments.




3. Contents of Para 3 of the appeal are correct, the replies submitted
to the Para No. 3 are totally incorrect and misleading hence denied.

4. Contents of Para 4 of the appeal are correct, the replies submitted -
to the Para No. 4 are totally incorrect and misleading hence denied.

5. Contents of Para 5 of the appeal are correct, the replies submitted
to the Para No. 5 are totally incorrect and misleading hence denied.

6. No comments to the extent Respondent No. 1, 2 and 3 being
admitted. '

| " .
7. Contents of Para 7 of the appeal are correct, the replies submitted
to the Para No. 7 are totally incorrect and misleading hence denied.

8. No comments. However contents of para No. 8 of the appeal are
true and correct.

9. Contents of Para 9 of the appeal are correct, the reply submitted by
Respondent No. 4 to the Para No. 9 are totally incorrect and
misleading hence denied.

" GROUNDS |
= |

. The Urodmds (A to L) taken in the memo of appeal are legal and will

be: sub%tam'dtcd at the time of arguments.

Itis therefore humbly prayed that the appeal of the appellant may
please be accepted as prayed for.

Appellant
Through @

1JAZ ANWAR
Advocate, Peshawar.
&

YAS R\j ALEEM
Advocate, Peshawar.

e __ \._- ‘ é',“ . R “‘\ t
N \\fﬁw "FEIDAVIT

I do, hereby solemnly affirm and declare on oath that the
contents of the above rejoinder as well as titled appeal are true and

correct and nothing has been kept back or concealed-from this
Honoeuralbe Tribunal. A

Depoteent
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