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BEFORE THE KHYBER PAKHTUNKHWA, SERVICES T'RIBUNAL

PESHAWAR
Service Appéol No. _ /2020
CAttaUlah.... oo e, Appellant
| VERSUS

Govt. of Khyber Pakhtunkhwa, | .
Secretary Public Health Eng: & others .....Respondents
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03339727007



- BEFORE THE KHYBER PAKHTUNKHWA, SERVICES TRIBUNAL
PESHAWAR

Kh hm Tatatenad h L% 3
Sorvice ik

Service Appeal No. N(L{ L1/2020 Diary Ne. ,Lojj_[f

£ !L&u—ay/o 26
Atta Ullah S/O Noor Hassan Shah R/O Kocha Nadir®Ali,

Ochai Bazar, Peshawar (Designation: Pump Operator
cum Valve Man, Department of Public Health
Engineering, Circle Mardan) ‘

Dotk F W g R T Appellant
Db :;,uw, A |

[ b4 I ;th}.\lERSUS
ob ~X
. Government of Khyber Pokh’runkhwo through
Secretary Public Health  Engineering, Civil

Secretariat, Peshawar

2. Superintendent Engineering, Public Health Circle,
- Mardan.

3. Executive Engineer, Public Health, Near Eidga
Division, Mardan.

4. Executive Engineer, Public Health, Division,
Charsadda

5.  Chief Engiheer, Public Health, Civil Secretariat, KPK
' Peshawar ‘ '

6. Secre’rory Finance, Civil Secretariat, Peshawar.
................. Respondents

Nitedto-d2Y  SERVICE APPEAL U/S 4 OF THE KPK
4 : .

iserar.  SERVICE TRIBUNAL ACT, 1974 AGAINST

THE ACTION/INACTION OF THE

RESPONDENT NO. 1, WHEREBY

DEPARTMENTAL APPEAL WAS FILED BY

THE APPELANT ON DATED 08-06-2020

BUT NO ORDER OR ACTION HAS BEEN -
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TAKEN BY THE RESPONDENT NO.1 TILL
DATE. |

Respectfully Sheweth:

Precisely, stating the facts of the case out of which

the present appeal arises are as under:

That the appellant is serving as Operator-cum-

. Chowkidar/Operator-cum-Valveman since 2011,

(Copy of the Appointment letter is attached as

- Annexure “A").

That the appellant has been performing his duty as
per his designation with the satisfaction of the all
the high-ups and no complaint of any kind has
been made against fill date.

That the scale of the Operator in Public Heaith
Engineering D"epor’rmen.’r is BPS-06 while the
appellant has been oppoin’red in BFS-O1 but later
on he was upgraded to BPS-03.

That the scale of the Valve-man/Chowkidar is

'ccrrying BPS-01 while the appellant has been

treated as Claoss-IV in BPS-01 as per his
appointment letter despite the fact that appellant

is being subject to the duty of Chowkidar in

addition to the duty of Tube-well operator.

. That appointment letter is issued as per sanction of

*post from  the finance department by the

competent authority.
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6. That the appellant. has filed departmental
_representation which had not been responded
' and subsequently the appellant then approached

to the Honourdble Peshawar High Court vide writ
petition no.3121/2017 wherein the responded
admitted in comments that the duties of'opero’for
as well Chowkidar is taken from the appellant and
resultantly the appellant was asked by the
Honourable Court to approached the competent
forum. (Copy of writ and comments are attached

as Annexure “B")

7. That as per direction of the Honourable Peshawar
High Court approached to this honourable Tribunal
w'here_i'n the appellant was asked to file separate
departmental representation which he complied
but which was not responded till date. {Copy of
service apped!, order dated 02-03-2020 and
department represen’ro’rib’n dated 08-06-2020 are
attached as Annexure “C"."D" and “E”

respectively)

8. That being aggdrieved, the appellant now
approached this Honourable Tribundl again, inter
alia on the following grounds:

GROUNDS:

A. That the competent authority is bound to pass
| dppoin’rmen’r order as per the soncﬁoned post
order issued from the finance department wherein, -

an appointment can be either Chowkidar (Class-
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V) or Operofqr (BPS-06) or occordingly he can be
designated both with both "sdlories When both
duties are taken from the appellant. (Copies of

payroll of the other employees designated as

Operator are attached as Annexure “F")

That it is against the fundamental rights enshrined
in the constitution of Pakistan 1973, that double

duties as one being Operator and other as

CHowkidar is being -obtained from the appellant

and the wages are not g'ronfed in accordance
with the law neither perks and  privileges of

Operator and Chowkidar.

That dppellant has not been dealt in accordance
with the law therefore downtrodden article 4 of the

Constitution.

That appellant has been discriminated wherein
fundamental right of the qppellom guaranteed
under article 25 and 27 of the Constitution of

Pakistan 1973 has been -disregcrde'd completely.

That the appellant seeks leave of this Hon'ble

Tribunal to.raise /o‘r,gue'ony additional point. |

It is, therefore, most h‘umbly prayed that on
acceptance of_’rhis appeal, the oppellqn’r mdy_
please be directed o upgrade the scale of the

appellant to BPS-06 with all the back benefits
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along with salaries, pefks and privileges of the
CHowkidor/VoIVe man from thedate of his initial

appointment.

Any other relief if deems oppr_oprio’re in the
,Circumsfonces of the case, may also be grociously

.gron’feqin favour of the Opbellont. M
 Appdiint

Neatilal]-
el
| : Asad Nabi
" Dated: 03/10/2020 ' '~ Advocate, High Court
' - B Peshawar
© Cell: 0345-9122165

S hep D

B 'r Hayat |

Advocate, High Court
Peshawar

Cell: 0333-9727007 -

Through
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BEFORE THE KHYBER PAKHTUNKHWA, SERVICES TRIBUNAL,
PESHAWAR
- Service Appeal No. . /2020
Atta Ullah <o e, ....Appellant
 VERSUS

Govt. of Khyber Pakhtunkhwa, o

- Secretary Public Health Eng: & others........ Respondents

AFFIDAVIT

|, Atta Ullah S/O Noor Hassan Shah R/O Kocha Nadir Ali,
Ochai Bazar, Peshawar, do hereby solefnh!y affirm and
declare on oo’rh. that the contents of the
accompanying Service Appeal are frue ohd correct to
the best of my knowledge and belief and nothing has

been kept concealed from this Hon'ble Court.

0

DEPONENT
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BEFORE THE KHYBER PAKHTUNKHWA, SERVICES TRIBUNAL,
- PESHAWAR
Service Apbeol No. /2020
~Atta Ullah ........... U et Appellant
VERSUS

-Govt. of Khyber Pakhtunkhwa,

Secretary Public Health Eng: & others.........Respondents

ADDRESSES OF THE PARTIES

APPELLANT:

Atta Ullah S/O Noor Hassan Shoh R/O Kocha NOdiI’ Ali,

Ochai Bozor Peshawar

RESPONDENTS:

1.  Government of Khyber Pakhtunkhwa, through
Secretary  Public  Health' Engineering,  Civil
Secretariat, Peshawar '

2.  Superintendent Engineering, Public Health Circle,
Mardan.

3. Executive Engineer, Public Health, Near Eidga

- Division, Mardan.

4. Executive Engineer, Public Health, Division,
-Charsadda

5. Chief Engmeer Public Heol’rh Civil Secre’rorlo’r KPK
Peshowor

6. Secretary Finance, Civil Secretariat, PeshoWor
Appellant \

\gér\)c@

Asad Nabi

. Through

Dated: 03-10-2020 ~ Advocate, Peshawar



g , Arn'he( hA; Y

HEALTH ENGINEERING DiyiSiON

OIFICE OF PHE T )\LCUT VER
=2 b Ll ki EXNECUT LU 12V BN

‘ .
Lo No, E”‘Z e ‘ Dated ¢ ‘mr\aida‘ the. _l__h,___'_‘:_:’_ e .
: To ' L -
ATTAH ULLAM SHAN 3/0 Noor Llﬂwﬂ“ SHAH.
R/O TEHSIL & Disy TRICT CHARSADD A,
' Subject; PUMPOPE "I")"’"(’h ORI
o $; ')/M
Ag dppxovcd by the Departmental Sey. ot o0/ Promotion Commitiee ol District (‘ arsaenda i
mecting hclcl on 27-10-201 vide minres of tiie mecting S8 PR Civcle NO. OV 72157 7 w1 dited Posl iy
12- I"-"O.I you Mr. Attah Utlah Shah $to S, Noor Hassan Shahi hereby offered appointtient for the, 7 e
Operator cum Chowkidar on “Reha bilitation of RWSS- Haliai” an the followi ing s and condiz.- iy,
- You will be placed in the misimumn of BPS- ¢ Gl (“‘»00~?3’0~9~.’§(}0) with usual eHovances .
'1dm|:.s'bic to the -:owmmc-lfsu\anl o7 the same pay sc
2- Your s"m\.c will be governed under the (‘mu.rmnsr:r ol KPK SCVISes rales peeseribed -
. — Gowe Srment servant, '
3+ You will for ali intents and Pipese be aivif servaat exeept Tor purpuse of PERSION o ur
‘ liet of pension gratity you will ke entitled 1o receive speh amoant seniributed By o foaly
contributory provident Tund (CPy) along with the cunln[ml:uu made by government w. 5 G s
zmcf said funds in the plescnoud manner. '
" d- Your c_mploymuu in I’ubhu Health Engi ccring; Division (".1 arsadua is purcly lCMPOTTy s ey b

rerminated without assigning and reasons on Tourteen days notice OF 0 T paviment ot or - pon

. satary in fieu of the notice, In ¢ase you .\'Nv,o -vs.-u at any time T-days natice wil he nloessn

orin leu thucof onc month pay will be forlulied.

3+ You wil} m.u,xlly be on ploLauon for penoc‘ of 6-months, which can be extended 16 ony yeur,

“6- Yuu will ‘).O\JLILLi @ medical certificate of fitness from Mcrli('zzl Superidtandent 1 10 Yiaapi -

Cliarsadda before reporting for duty ta e Iixecutjve lnnmcu Public )

salth Unping. R HC RN
Charsadda as required under the rules, . o . Al

7- You will join duly on your own expensc:. e «"
8- Ilyou accept (he post on the above mention sonditions you will have to report 10. duty 1o L't

'L\I’l \-

Engincer Public Health ]:nt*mt.um" Dl\mon Chars: adda w(thm 14-days ol the ¢ reccind of wyiy off
and failing wl.u,h tlu offer .\'1]! be considered as cancelled, |

9- If at any tim je, it is found that you have fifled any clou.mu.nts orstatement incorrect FOUP Servicy

¢

will be terminated immediately,

I i

: P r

ot

S o UM
; o EXecutive Engineer . = -
o . _ ‘ Pl IF Dividieir Ch.us..:d.,
‘ Copy to (he:- i : ; o
I Supcrintcnding l-nmneu PHE Cuch. Pc shawar for information with regaid to his auove Guote:
reference, '

3
'

- District Cooxdmaucm Olficer Charsedda for information ')ICilSL
I

5
3- Executive District Oftice Finance &, Planning Charsadda Im n.l“ozm.llmn pIc ase.
-4~ District Account Officer Charsadda for informs rtion please.,
5- Sub Divisional Officer” PHE Syb Division Chursadda 7/ Tangi for information.. Al .
formalities regarding the medical fitness, arrivel ete nust be intimated to al] concened and a
codal & Gnancial rulu be strictly followed.

v
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BEF ORE THE PESHA\»«/AR HIGH COURT PESHAWAR
Writ Peuuon No. _ _ / of 7317

1. _gh Sadiq Ali S/o R(.hm'm Wali R/O Mian Khan Akora Khel, Téhsil I\atlang
istrict. Mardan Designation Operator cum Chowkld’u Dc.p utmcnt pubhc. 8

realth Engineering Circle Mardan B A "

Mr. Abbas Khan S/o Waheedullah R/O Touheed Colony Chmmdd’t Ro'1d
Il\/I'ud"Ln District & Tehsil Mairdan Designation Pump Operator cum V’llvc. man ;
Department public health Engmccnng Circle Mardan

)

3.-Mr. Jan Nisar S/o0 Ghulam Qadar R/O Nawan Kali Rustam Tehsil & letl‘]Ct' )

Mardan Designation Pump Operator cum Valve man Depfu.tment public
health Fnomeenng Circle Mardan

4. Mr. Hussain Ahmed S/ o Asir Khan R/O Gul Mash Banda Tehsil & qumct' '

l\!/Ifudfm Designation Pump ‘Operator cum Valve man Department pubhc L
hc,lhh Engineeting Circle Mardan '

1 : ‘ .

5. Mi Flussain Ahmad §/0 Fazli Azeem R/O Mohallah Bokl l\hel GAJ ln 1511'1'111";'..
l’u P/O Garhi Kapura Tehsil & District Mardan. Designation OpCldtOl cum o

(‘l Jhowkidar Dep'utment public health Engineering Circle Maldan f |

6. ML Arshad Ghani S/o Sherin Glnm R/O Bala Kohi Bennol ’Ichsx] & D]stucf

\/I'ud'm Designation Pump OleiltOl cum Valve man D(.p(utmcnt public -
health Engineering Circle Mardan '

7. \/Il Zawar Fussain S/o Gul Unber R/O Ghundo Tehsil ]<.’1d’1n<r & l)mmct'

i\lndm Designation Pump Operator éum Valve man Department public
health Engineeting Circle Mardan ‘ "

8. MJ. Dawa Khan §/0 Abdul Akba+ /O Shamilat Babini RO’ld Par Hot T (_hsll ) k
& District Mardan. Designation Qpe; ator cum Chowkidar man Dcl)'utmun
public health Engineering Circle Masdan

9. Mr. Muhammad Waleed S/ o Ahmad Ali R/O Mohallah Tashqand Rust.a'n‘a
Tehsil & District Mardan. Designation Operator cum Chowlkidar Department -
public health Engineering Citcle Mardan.

10. Aziz Ur Rahman S/o meecm Khan R/o Dhire dakhana Tehsil & Distt

Mardan  Pamp Operator cum  Valve man Department  pub Jhc 1c,'11r} :
Lngmc,um" Circle Mardan.

11. Muhammad Arshad §/0 Hldayyat Ullah R/o Moh'ﬂhh I\hhlnklnl Tehsil &

- Distt- Mardan Pump Operator cum Valve man Department pubhc lealth.
hngiucuing Circle Charsadda. - ‘
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12:iHajji Waheed Ullah S/o Shah Zamir R/o garri wahidullah squ'ld'u e 1s11 i

district Mardan Pump Operator cum Chowkidar Depntmcnt pubhc hmlrh -
. Engineering Circle Ch’umddq

Atta Ulhh Shah S/o Noor Ihssm Shah R/o kocha N'lchr Ah och'u Bfual D

Peshawar. Purnp Opemtm ~atn Chowkidar - Dcpqrtment pubhc hmhl
Engineering Circle Charsadda.

Aftab Ahmad  S/0 Jan ML h'xm.rmd R/ o Shabq'ldar tehbﬂ 'md Dlsuctr,-:%;

Chn“dd'l Pump Operator cum Valve man Dep'urment public: hcqlth
. l]:.nfnnecnnw Circle Lh’u%ddq

et Petitioners

VERSUS

/
@ 1Gmrc—:rnment of KPK through Secretary Public I—Iemlth Engm(.ex ClVll
i S(.cut'm'u KPK Peshawat.- : |

@. . .b perintendent Engineer Public Fealth Circle Mardan,

3.. L',\ccuuvg Engineer Public IIcqhh nizd Fidga Division M'udm

4. ‘{.T;Executiw: Engineer Public Heaith Division Charsadda.

5. Chief Engineer Public Flealth Civil Secretariat KPI Peshawar.

\/(—6) Secretary Finance Civil Secretariat, KPK Peshawar. S A D S
T [T, Respondents * ~ 7

WRIT PETITION /- UNDER ARTICLE 199 _OF THL
CONSTITUTION OF ISLAMIC REPUBLIC OF
‘ PAKISTAN 1973

RESPECTFULLY SHEWETI:-

I ‘That petitioners ave ser ing as per there designation detailed i the: -
appointment letter as wi i as heading of the writ petition as operator
Cum Chowkidar/ Opet: ror Cum Valve man Since 2009, 2010, 2012-

R 2016. (Copies of appoiniment order of petitioners are annex “A”).
C,&l\/\/v«iﬁ/ | |

. 'That pctitioner 18 pmfo:mmw the duty of opx.mt(n as wdl as ( how udu ;
Since their appointment.

" 3. That the Scale of the Opetator1s BPS 7.

ﬁi_ |



That there is no designation as Operator Cum Chowhcl u' / '(':um \’ (ll\’(.

W man in BPS 1 as per sanction order issued from thc T nmncc Dtpm rmmr_-. :

,- IKPK.

<. { E 5. That the Post of Chowlddar / Valve man is catrying B VeSS
| | ~ ~ o WM,@:@%’?#} L
i 5 % '[0 6. Lhat Petitioners are treated as Class IV in BPS 1 as. pet; rhcn :
: i appointment letter in-spite of the fact that petitioners . ate bcmg' :
H ' -, A
: . b P77 subjected to the duty of Chowkidar in addition to the duty of Opcmtm
: ' 2 'z'( s — -
4 - ! . - 3 .
; (){: 7. 'Yhat appointment letter is issue as per sanction of post f.to.n_"i"'thc l"‘.inmicc
! Vs .
! M_\,’L‘;— Department by the competent authority. ‘ .
{ . ~ : 4
| | o 8. That petitioners filed epartmental fxppeql before the C lm,f I Jnomgu o
: — the effect that either 7 2dtionets may please be granted the scale, perks
] I ayp & ) :
4 .
! IR . and privileges of the post of Operator ot the duty of Operator be not
1 : raken from them and rhey be allowed to post on the dut) of Chowkidat
! : only but in vain. (Copy of appeal along with Post Office slip s
; } annexed B) | '
1 : W 9. That the KPK Setvice Tribunal is not functional dueto not taking
i incharge of chairman Service Tribunal.
-
b

ey

fadaay

10. That the instant martter 48 not falling within the térm 'mcl (.onchtlon ()f
service as the insertion of Operator only and deletion of ( mwlud.n/
Valve man from the appointment letter is involved:: =% 5w 2

(1. "I'hat fAinding no other cfficacious remedy petitioners- approachds this
honorable court on following grounds. '

GROUNDS i

A. Because the competent authority 1s bound to pass appointment otder as
per the sanction of post order issued from the Finance Department
whetein an appointmept can be either Chowlkidar/ (Class’ TV). or
(_)pc.t:atof and accordingly hie can be designated.

B. ‘That it is against the Fundameéntal rights enshrined in ) the C onsm uu(m of

Pakistan 1973 that double duties that is one of Operator and the ofher

of Chowkidar ate being obtained from the petitoners and the wages are

not granted in accordance with law and_rules guarantec for both the
1')()5[‘. »

C. Because petitioners hav» not been dealt in accordance with-law thercfore
downtrodding At 4 o! Constitution of Pakistan 1973. ’




< 1 "1 ) )
- . "‘u} /' T @
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D. Because petitioness have been discriminated wherein {und‘umnml 11g]1r,"‘"

of petitioners guaranteed under Art 25, 27 of Constrution of Pakistan
1973 has been seriously infringed. ' .

! -
| PRAYER - - -

3 : R
: It is therefore humbly prayed that 1<.spond<,nt mw p\c;lxcxbui
; | directed to maintain the designation of Operator in there” qppomtmcnt &5
', lettér as per correspondir:s Basic Pay Scale for the post Operatdr mucd
from the Finance Deparunent and delete the word chowkidar 7 valv.(,*
P . man from their appointoent letter, ' '
| Oz In Alternative.
i It is prayed that respondents may please testrained from taking
_ duty of tbe well Operator from the petidoners againse the salary of |
[ o Chowlddar Post in BPS -1. . ' , ' . '_
o Tt is further prayed that the post of peuuonus mqy p]cm bL."
: ; upgraded as pet provincial government pohcy like other Lplpl()ycc.\otf ‘
rl j . the government. ‘ i ._ ' ’
. Any other relief deemed fit in the circumstance of thé case may’ -
‘ ' also be graciously granted. ‘ ' |

L INTERIM RELIEF

Respondent may please be restrained from taking duty of tub .Wcﬂl’
Operator from the peddoner against the class TV post (lm\\ Mdn

valve man tell the du.lxum of the writ petition.

Dated.

Petitioner . :

CERTIFICATE

lris certified thar no wrze petition has been filed eathier on I ’ nm ne
subject matrer.

LIST OF BOOKS
1. CONSTITUTION OF PAKISTAN 1973 - - ™%
2. OTHER AS PER NEED. S
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- l BEFORE THE PESHAWAR HIGH COURT PESHAWAR,
sﬁ% ert pet[tlon No.3121/2017 S | // y (e
Mr. Sadiq Ali /O Rehman Wali R/O of Mian khan Akora Khel, | \L o

Tehsil Katlang District Mardan & others

~(PETITIONER)- " .
VERSUS - o

: 1) Government of Khyber Pakhtunkhwa, through Secretary
Public Health Engineering Department Peshawar. S
2) Superintending Engineer Public Health Engineering Circle Mardan.. -
3) Executive Engineer Public Health Engineering Division Mardan. LR T
4) Executive Engineer Public Health Engineering Division Charsadda. . * S Al
5) Chief Engineer (North) Public Health Engmeermg Department Khyber | PR
Pakhtunkhwa Peshawar.,

6). Secretary Finance Government of Khyber Pakhtunkhwa Civil Secretariat
Peshawar. :

..................... (RESPONDENTS) -

JOINT PARA-WISE COMMENTS ON BEHALF OF RESPONDENTS NO.1-6.

Respectfully Sheweth:

PRELIMINARY OBJECTIONS.

1. That the petition is bad due to non-joinder and mis joinder of necessary
parties. |
That the petitioner has no cause of action.

That the petitioner has neither cause of action nor locus stand1

That the petitioner has stopped by his own conduct.

That the petitioner has not come to the court WIth clean hands and hit by
laches.

. That the petitioner is time barred.

o)

Gt Lhe a o
[SE SRR

EFACTS:-_

1- Pertainsto record hence no comment. ;
2- Correct to the extent. As the petitioner is ex-land owner and the lube well
is installed and located adjacent to his property. He has been appomted as
Operator-cum-Chowkidar, therefore he is responsible for the mamtenance
and security of tube well in the best public interest.
3- Correct. But the petitioner concealed facts from this Honourable COUtt
That the post and designation of Operator (BPS-07) is different from .

~Operator-cum-Chowkidar & Operator-cum-Valve man as per Poligy of the
Provincial Government. Q%\% '

' //4~ Incorrect. Every sanctioned post from Finance Department must carry. / ,
designation and Basic Pay Scale. - 'X/'



"ﬁGROUND&-

5 / 5- Incorrect. The Government of Khyber Pakhtunkhwa upgraded the post of\
Operator-cum-Chowkidar & Operator -cum-Valve man frem (BPS-01)to

(BPS-OS) in June 2015. Now they are serving in BPS-03 as per Government
“Policy.

8- Correct. As explained in Para 2 and 5 of the above.

9- Incorrect. That the Khyber Pakhtunkhwa Service Tribunal is functional now:

10- Incorrect. The petitioners were appointed as Operator-cum- Chowkidar &
Operator-cum-Valve man as per Government Policy. That the matter do fall
‘within the purview of terms & condition of service and the terms &

~ conditions of service will be agitated before the Khyber Pakhtuni\hwa N
Service Tribunal under Article 212 of Constitution of Pakistan. =~ -«

11- That the petitioner has alternate remedy and he may approach to the
Khyber Pakhtunkhwa Service Tribunal Peshawar.

A) That the petitioners have been treated as per appointment orders
B) As explained in para-2 of facts.

C} Incorrect. The petitioners have been dealt in accordance with Law/Pohcy

D) Incorrect. The petitioners have not discriminated whatsoever nor have any
fundamental rights been violated.
E) The respondents seek permission to raise additional grounds at the time of
arguments.

‘PRAYER:- " Jt is thorefore most’ humbly prayed before thls Honorable Court,
that in vrew fthe above, facts the petltlon may please be d|smtssed Y

g

~ SECRETARY TO GOVT: OF KPK
PUBLIC HEALTH ENGG: DEPARTMENT
PESHAWAR
(Re§pond9nt No.1)

EXESUT

3INEER .
ALFH G: DIVISION PUBLIC HEALTH ENGG: DlVlSlON

MARDAN . . CHARSADDA
{Respondent No.3) : i 4 (Respondent No.4) -

"PUBLIC

CHIEFM - ‘ ga;)

s OF KPK "

6 Incorrect. As explained in Para 2 and 5 of the above | @ 'f B _
7- Carrect. . o G

ERINTENDING ENGINE R- ol i

PUBLIC HEALTH ENGG: DEPARTMENT ANCE DERARTMHENT
' PESHAWAR . ' PESH AR

(Respondent No. 5) ' ‘ (Respondent No.6) -



PESHAWAR HIGH COURT PESHAWAR
FORM “A”

ORDER SHEET

Serial No. of Order | Daie of Order | Order or other Proceedz SIS arur or that of
or Proceedings or Proceedings | parties or counsel where ngqgs \ﬁéﬂ W / .

w

17.10.2018 | WP No. 3121-P/2017._

Present: . S S, JE
Mr. Amjad Ali, Advocate - for |~
petitioners. ' o

L

ROOH-UL-AMIN KHAN, - Through mstar;t.-_-?,-"
writ petition under Article 199 of the CODStltUtl()n'
of Islamlc Republic of Pakistan, 1973 petmoners o
have prayed that the responderlfts, may please be
direct}ed to maintain the designation”of Opgr:éit'oi :
in their appointment letter as pc:r cérr;:;poriding
Basic Pay Scale for the post of 'Opératér issued
from the Finance Départmem and delete the work .
chowkidar/valve main from ;Lhe -'appbintment ;
letter.
2. Learned counsel for petitioners, when .
‘/ / "cor'lfr;)nted with the‘ p'ré.yer of the‘;.\'»v.rif'. ééti‘tibn :

| which divulged that the case pertam to’tcrms and‘- 5

conditions of service and para—9 of wnt peutxon i

T

‘that since the Khyber Pakhtunknwa Servwe_.f:.'f“

T me

Q3 NOV 20
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i 3. Admittedly,

servants and their case falls

4, ' In view of the above,

"Announced gn; _ _
17" of Octbber, 2018 } . n

‘Tribunal . is not functional due to not taking
charge of chairman Service Tribuﬁal,‘,;:héf'c.‘,éhc'i\‘i'dly.' o
conceded that the" case falls inﬁ,"ienns-.é.n‘d'_ e

conditions of service therefore, requested thaf the | - -

petitioners . are

conditions of civil géxﬁant, whéreas;'é'-céo.'rdtulfg“t-;.). P
the Khyber Pakhtunkhwa Service Triburl ggie;',
1974, each employee shall ﬁle.sepa.‘raté a’pééa'f §
-gven'against the t;ommon _grievaﬁ;e, 'l;énce this
pétiti()'n ‘cannot be tr.ansmittued‘td"igh%'iiééfgf-éé

| Tributal,

‘this -writ

petmon 1s dismissed. However th(, petmoncr

‘would be at liberty to approach the proper forum,

if so advised.

- /! e
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“same may be transmitted to the Service Tribunal. -

in terms and{ -
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE -y
‘  TRIBUNAL, PESHAWAR |

R ‘rw s
' ﬂ“"%t ":'5 I 3L 8

Service Appeal No. i 0O 201q m,;.\.y r'.'n._;:é_?S__“

| - Atta Ullah Shah S/o Noor Ha|san Shah

" R/o Kocha Nadar Ali. Ochai. Blazar PeshaWar Desugnatt,on'f*\ -
Pump Operatot-cum Chowkrdar Department of F}u/bhc*'" TN
Health Engmeerlng Circle, Mardan -

Ap;éellant

Versus - '

'\\

1. Government of KPK through Secretary PUbluc\, A
Health Engineer Civil Secretariat, KPK, Peshawar.

2. Superintendent Engineer Public Health Circ!e,
' Mardan

3. Executive Engineer Publlc Health Nuzd Eldga
Division, Mardan. ' .

4. Executive ‘Engineer  Public Health Division,
- Charsadda. - ' =

5. Chief Englneer Publlc Health Civil Ser‘retallat KPK
Peshawar, '

6. Secretary Finance Civil Secretariat, KPK Peshawar. -

q - ‘ ~ R dent
: F% r@~ﬂay - '._' : espondents
z% erre SERVICE APPEAL U/S 4 OF SERVECE'

% s TRIBUNAL ACT, 1974 AGAINST THE ACT,

COMMISSION AND OMISSION OF THE
RESPONDENTS AS THEY ARE TAKING
DUTY OF TUBE WELL OPERATOR FROM
- THE APPELLANTS AGAINST THE SALARY
. OF CHOWKIDAR POST IN BPS-1, WHICH

IS ILLEGAL, UNLAWFUL AND. THE
b RESPONDENTS ARE LIABLE TO BE
RESTRAINED FROM TAKING DUTY OF
) TUBE - WELL OPERATOR FROM THE
B APPELLANT OR LIABLE TO PAY PERKS
AND . PRIVILEGES OF TUBE WELL
OPERATOR



Respectfully Submltted‘ | P \.

i
i
|

The appellant humbly submlts as under;-

N

. That the. appellant is servmg as per his

desugnatlon detailed in the appointment letter

i as operator-cum-Chowkidar/ Operator-cum-

Valve man since 2009. (Copy of appointment
order of appellant is Annex “A")

. That' the appellant is- performing. the duty of

Operator as well as - Chowkidar since his
appointment. ;‘

. That the scale of the Operator is BPS- 7

That there is no des:gnat:on as Operator- cum—'
‘Chowkidar/ cum- -Valve man in BPS-1 as per

sanction order issued from the Finance -

" Department. KPK

. © That; appellant |s treated as Class IV .in BPS-1

< as per his appomtrpent letter lnsplte of the fact
! that appellant is ibeing subJeFted to duty of
- Chowkidar in addltlon to the duty of Tube-Well
: Operator

That appomtment letter is issued as per
- sanction of post from the Flnance Department
: by the competent authority. |

.%That being aggrteved, the petltroner filed

departmental appeal before respondent No.1,
but with no response (Copy of departmental
appeal is Annex’ “B")

. - That the post of Chowkldar/ Valve ‘man is
. carrying.BPS-1. | |

. . That thereafter bemg aggrieved, .the appellant
~ filed W. P.No. 3121/2017 before - ‘the hon’ble
: Peshawar ngh Court, Peshawar, wherein,

respondents f“led comments ‘wherein, m'

- para_z. admltted that duty of Operator as well
. as Chowkldar is taken from appellant. (Copy of
. writ petition is Annex “C” and comments is

~ Annex "D")



10 That thé hon’ble High Court vide order dated }'
o PP | I directed = the petitioner to \, ;,/J |
approached to proper forum for his redressal S

11. That being aggrieved, the appellant are filing
thlS service appeal on the followmg grounds
amongst others. :

: GROUNPS

A. Because the competent authonty is bound to
pass appointment order as per the. sanction of
post order issued from the Finance Department

- wherein, an appointment can . be either
Chowkidar (Class-1V) or Operator or accordingly
he can be designated both with both salaries
when both dutles are taken from appellant

- B. Because it is agalnst the fundamental rlghts
enshrined in the Constitution of Paklstan, 1973
that double dutles that is one of Operator and
the other of Chowk|dar is being obtained from
the appellant and the wages ls not granted in
‘accordance with Iaw perks and prlvrleges of
operator and Chowkldar P

i
i

’ 1

- C Because appellant has not been dealt in
-~ .accordance with .law therefore* downtrodden
! Artlcle4of COI’IStItUtIOI’I of Paklstan 1973.

D. Because appellant has been discriminated,

 ‘wherein fundamental right of appellants
guaranteed under Articles 25 & 27 of the
‘Constitution”  of |Paklstan 1973  has been
serlously lnfrmged

It is, therefore most humbly prayed that
appellant may please be granted salary, perks and
privileges -of Operator as well as Chowkidar/

‘Valve-man from date of appomtment wrth all back
' benefts :

- OR IN ALTERNATIVE .

| It is prayed that respondents may please be
~ restrained from taking duty of tube well Operator
~ from the appellant in future against the salary of




Chowkfdar Post in BPS 1 wh|Ie grantmg past, 5
bener“ts of Operator plus Chowkldar/ Valve-man. ﬁf/

o Any other rellef deemed app'roprlate in the

b
I

c:rcumstances of the’ case, may also be gracnously
granted |n favour of appellant

Appellant 775
Through' 17
. . /1 .7‘»'4‘ '
Amjad ‘Madan)
~ Advocate |

Supreme Court of Pakistan

AEFIDAVIT '

| I, do hereby affirm and declare on odth that the
contents of the appeal aré true and correct to the best
of my knowledge and bellef anld nothing materlal has
been concealed from this hon’ble Tribunal. -~ 7))
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‘ BEFORE THE KHYBER PAKHTUNKHWA SERVICE i‘__i,)
' TR]'BUNAL PESHAWAR

. / ' o tna.
| Se'rvice Appeal No.j»lészq By rro._ 2483

- Atta Ullah Shah S/o Noor Hasan Shah
R/o0 Kocha Nadar Ali Ochai Bazar, Peshawar De51gnatron e,
Pump Operator-cum-Chowkidar Department of /Publlc
Health Engmeermg Circle, Mardan T

Versus

1-G0vernment of KPK thrOUQh Secretary PUbIC =
'Health Engineer Civil Secretariat, KPK, Peshawar

2. Superintendent Engineer Public Health Circle,
' Mardan. :

- 3. Executive Engineer Public Health Nizd E'idga
- Division, Mardan.

4. Executive  Engineer Public  Health Division,
- Charsadda. |

5. Chief Engineer Public Health Civil Secretariat KPK
- ‘Peshawar

6. Secretary Finance Civil Secretarlat KPK Peshawar
Respondents |

sep SERVICE APPEAL U/S 4 OF SER\IICE'
>y TRIBUNAL ACT, 1974 AGAINST THE ACT,

COMMISSION AND OMISSION OF THE
RESPONDENTS AS |THEY ARE TAKING
DUTY OF TUBE WELL OPERATOR FROM .
THE APPELLANTS AGAINST THE SALARY
OF CHOWKIDAR POST IN BPS-1, WHICH
IS ILLEGAL, UNLAWFUL AND THE
RESPONDENTS ARE LIABLE TQ BE
RESTRAINED FROM TAKING DUTY OF
TUBE WELL OPERATOR FROM THE
APPELLANT OR LIABLE TO PAY PERKS
AND PRIVILEGES OF ' TUBE WELL
OPERATOR
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Appellant in person present. Mr. Ziaullah, DDA for

respondenB present Appellant submil:ted rejoinder

_y_frhich’ i§ placed on file: Adjourned. To come up for

"argom‘ents on 10.01.2020 before D.B.

, jember

_1'0.0'1‘.2620 o : - Due to general strike of the bar on the call of
o " Khyber Pakhtunkhwa ‘Bar Council, the case s

SR | * adjourned.  To  come up  for further
* ﬁ - L pr‘oceedings/arguments on 02.03.2020 before D.B.
M mber Member -

T A 02.03.2020‘.‘ ‘ ~Counsel for the appellant and Mr. Muhammad Jan, Deputy

fDustnct Attorney alongwith Mr. Asghar Shah, Head Clerk for the
) respondents present. Arguments heard and record perused.
. Vide our detailed Judgment of today consisting of six pages
i placed in connected Service Appeal No. 267/2019 titled “Jan Nisar
'-v-Versus ‘The Government of Khyber pakhtunkhwa through Secretary
Public Health Engineer Civil Secretariat, Khyber Pakhtunkhwa,
' fPeshawar and five others”, the present Seerce appeal is not
..f_mamtamable due to f"lmg of joint departmental appeal. Herice, the -
"same is dlsmlssed However, the appellant is at liberty to file -
' separate departmental appeal and after|d|sposal of clepartmental
appeal he |s at llberty to ﬁle servrce appeal, if sO advrsed, subject to
:‘all legal ob]ectlons parties are left to bear thelr own costs. File be
, conSIQned to t_he record room | ‘

" ANNOUNCED - . /

(MUHAMMAD AMIN KHAN KUNDI)
| _ MEMBER




CEFGRE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
- : _,: PESHAWAR S

SERVICE APPEAL NO. 267/2012 .

Date of institution .. 22.02.2019
Date of judgment .. 02.03.2020 -

jan Nisar. S/o. Ghulam Qadar
" R/o Nawan Kali Rustam Tehsil & District Mardan
Designation Pump Operator-cum-Valve man, .

Department of Public Health Engineering Circle, Mardan

VERSUS

[

Government of Khyber Pakhtunkhwa through Secretary Public Health
Engineér Civil Secretariat, Khyber Pakhtunkhwa, Peshawar. -
Superintendent Engineer Public Health Circle, Mardan. ‘

Executive Engineer Public Health Nizd Eidga Division, Mardan.

Executi,j\'(e ;Engineer Public Health Division, Charsadda. | L o
Chief.l Engineer Public Health Civil Secretariat Khyber Pakhtunkhwa
Peshawar. | ' v :

Secretary Finance Civil Secretariat, Khyber Pakhtunkhwa,v-Pééhawlar.

n A WN

o

i . | o . e
SERVICE APPEAL|U‘NDER SECTIO'N-A.AQF SERVICE TRIBUN(AL][ACIL '
}.974} ‘AGAINS‘T THE ACT, COMMISSION AND OMISSI‘ON'OFV‘TI';!E -
Q - RESPONDENTS AS THEY ARE TAKING DUTY OF TUBE WELL
o

OPERATOR FROM THE IAPPELLANTS AGAINST THE SALARY OF

" CHOWKIDAR POST IN BPS-1, WHICH IS 1L LEGAL, UNLAWFUL AND

: X THE RESPONDENTS ARE_LIABLE _TO BE. RESTRAINED FROM -
X\ 4  TAKING DUTY OF TUBE WELL OPERATOR FROM THE APPELLANT
\ G OB LIABLE_TO. PAY PERKS AND PRIVILEGES OF TUBE WELL

OPERATOR.
- Mr. Amjid‘Ali (Mardan), Adveocate: ..  For appellant. .
Mr. Muhammad Jan, Deputy District’ Attorney .. For respondents.
Mr. MUHAMMAD AMIN KHAN KUNDI .. MEMBER (JUDICIAL)
‘MR. MIAN MUHAMMAD .. MEMBER (EXECUTIVE) -
ot JUDGMENT |

'MUHAMMAD AMIN_KHAN KUNDI, MEMBER: - .'Courisell for .

"‘\{qte appfa-nants’ and Mr. Muhammad Jan, Deputy District Atto}héy'

" \_g'”mm,\.v“,.;,_‘- alongwitﬁ‘ Mr. Asghar Shah, Head Clerk for the respondents present.

g

_Arguments heard and record perused.

(Reg_po_n_den-ts) o



2. Ou,rlfthiis judgment shi[all disposed .of above mentigned se:rvtc,e
s appeal asiweil as ‘ | | ‘.
L | Servlir:ei Appeal . No 268/2019 htled “Muhammad Arshad“'.
. Versus Government of Khyber Pakhtunkhwa through Secretary '
: Public Health Engmeer Civil Secretarlat Khyber Pakhtunkhwa,.
.Peshawar and five others”, |
IL. ; Servnce ‘Appeal No. 269/2019 titled “Muhammad Waleed
Versus Government of Khyber Pakhtunkhwa through- Secretary, .
Publlc Health Engmeer Civil Secretariat, Khyber Pakhtunkhwa |
Peshawar and five others”, |
II_I. . Service Appeal No. 270/2019 tltied “Sadlq Ali Versus
GOVernment of Khyber Pakhtunkhwa through Secretary Pubhc |
Health Engineer Civil Secretanat, Khyber Pakhtunkhwa -
Peshawar and five others”,

Serwce Appeal No. 271/2019 titled “Hussain Ahmad -

Versus Government of Khyber Pakhtunkhwa throug'h Secretary

public Health Engmeer Civil Secretanat Khyber Pakhtunkhwa
Peshawar and five others , |
V ' Servuce Appeal No. 272/2019 tltled “Aftab Ahmad Versus.
Government of Khyber Pakhtunkhwa Lhrough Secretary Publrc '-
:Heaith Engmeer Civil Secretarlat, Khyber Pakhtunkhwa, |
_ Peshawar and ﬂve others”,
V1. Servnce Appeal No. 273/2019 trt!ed “Dawa Khan Versus
| Government of Khyber Pakhtunkhwa through Secretary Publrc
< Health Engineer Ci}/il Secretariat, Khyber Pakhtunkhwa,~~‘

l
Peshawar and f|ve others

| Servnce Appeal No. 274/2019 titled “AZI7 tr- Rahman |
- |

Versus Government of Khyber Pakhtunl«hwa through Secre!tary
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| . .
' Public Health Engineer Civil Secretariat, Khyber Pakhtunkhwa, -

I
Peshawar and five others”,

', Service Appeal No. 275/2019 tltled “Zarwar Hussam _
Versus Government of Khyber Pakhtunkhwa through Secretary
-Publlc Health Engrneer Civil Secretanat Khyber Pakhtunkhwa |

Peshawar and five others ,

Service Appeal No. 276/2019 titled: “Atta UIIah Shah

‘Versus Governient of Khyber Pakhtunkhwa through Secretary oL

Pubhc Health Engineer Civil Secretarrat Khyber Pakhtunkhwa

: Peshawar and five others ,

| ﬂ Service Appeal' No. 277/2019 titled “Arshad Ghani
Versus Government o1f Khyber Pakhtunkhwa through Secretary
PUb|IC Health Englneer Civil Secretarlat Khyber Pakhtunkhwa

Peshawar and five others !

3;-. Servuce Appeal No 278/2019 ‘titled “Abbas Khan Versus

_Government of Khyber Pakhtunkhwa through Secretary Pubhcj‘

'Health Eng:neer Civil Secretar,lat,-' Khyber Pakhtunkhwa

‘ Peshawar and five others”,

Servrce Appeal No. 279/2019 utled “Haji Waheed Ullah'
Versus Government of Khyber:Pakhtunkhwa through Secretary '
PUb|IC Health Engqneer Civil Secretariat, Khyber Pakhtunkhwa ‘
Peshawar and five others and |
Serwce Appeal No. 280/2019 titled “Hussaln Ahmad Versus' o

Government of Khyber Pakhtunkhwa through Secretary Pubhc

AHealth Engineer . Civil 'S‘ecretariat, Khyber Pak,htunkh,w_a,_;

Peshawar and five others” asicommon guestion: of law and

facts are involved in all the aforementioned sell'wce appeal.
| .
Brtef facts of thé cases as per present appeals are that some

of the appe!lants were' appointed as Pump Operator-ﬂcum.-VaIve man.

ol
A
i



v

and. some of the‘ appellants were appointed as;f:’ ‘Operator-—cuml )
Chowkldars in the: Publlc Health Department although there is. no
desngnatton as operator cum- Chowkldar and Operator-cum Valve
man in BPS 1 as per sanction order |ssued from the Finance

Department Khyber Pakhtunkhwa They Were/are performlng double _

‘1

clutles of Operator-cum-Valve man/ Operator cum- Chowkldar smce -
their appomtment The post of Chowkldar/Valve man is Class-I1V

carrying - BPS 1 whnle the scale of Operator is BPS 7 and the * ° "

appellants were/are treated as Class- IV in BPS-1 and were/are
recelvmg salary of post of Class- IV. They Fled JOIl‘lt departmentai,
appeal to Secretary Pubhc Health Engmeermg Government of. Khyber-

Pakhtunkhwa’ Civil Secretainat Peshawar but - the same was not-

- responded, therefore the appellant ﬁled Writ Petltlorl before the -

Worthy. Hngh Court with the pray that the respondents may be

1

‘dlrected to mamtann- the designation of Operator in thelr_

' appomtment letter as per correspondlng Ba51c pay Scale for the post‘

of Operator |ssued from f‘nance Department and delete’ the work of

Chowkidar/Valve man from the appomtmem letter but the ert,

' Retition was disposed with the observations that a.dmittédly,._,the

petitioners are civil servants and their case falls in term's .ahd'

COl'ldIthl‘lS of civil servant, whereas, accordlng to the Khyber‘-

‘Pakhtunkhwa Service Tribunal Rules, 1974, each employee shall flle |

se'parate.'appeal even agalnst the common_grievance, hence'this '

petttlon cannot be transmltted to the Servnce Trtbunal However the
petltloners were held at Ilberty to approach the proper forum |f SO

adwsed '.vlde judgment dated 17.10.2018. Hence,mth_e servuce

o
i

'ap'peals'f. iy l

4. - Respondents were summoned Who contested the appeal by

ﬁlmg wrltten reply/comments



(\

th

C 50 Learned counsel for tHe appellants contended that some of the

appellants were appointed as Operator cum Valve man and some of
the appellants were appointed as Operator cum- Chowkldar in the‘
Public Health Department It was further contended that as per
sanctloned post order issued by the Finance Department anv
appomtment can be either Chowk:dar (Class V) or Operator but the -
appellants were/are performing double duties of Operators and.'
Valve Man as well as Operators and Chowkldars but they were/are_
receiving salary of Chowkldar (Class—Iy'). while the post of .‘Operator
carrying BPS-7 4nd the appeilants have beeh discriminated,
therefore';,_prayed that the respondents may be directed to grant
Salary, .perks and privileges  of Operators; as well : a"s -
Chowkldars/Valve Man from the date of their appomtment with all
back beneﬁts or the respondents may be restrained- from takmgA
duties of Operators in future against the salary of Chowkldar post
BPS-1 and prayed for acceptance of appeals A

6: On the other hand, learned Deputy District Attorney for the.'

respondents opposed the contention of learned counsel for .the

appellants and contended that undler section-4 of ‘the Khyber - C

1 B .
Pakhtunkhwa Service Tribunal Act, 1974 any civil sérva'n‘t:'aggrleyed o
from any final order whether original or appellate ":-'nade'. by"the,
departmental authorlty in respect of any of the terms. and condltlons

of the ser.vuce may wrthln thirty days of communlcatlon of such order ‘

- to hlm prefe!r an appeal to the Tribunal hav:ng jUFlSdlCthI’l |n the‘

ﬁnor appellate order;, theref‘ore the service appeal‘s -are no‘t.

malntamable It was further contended that under rule 3 (2) of 3

s Khyber Pakhtunkhwa Civil Servants (Appeal) Rules 1986 where the

order of competent authority affects more than one r:v:l servant.



‘the departm'ental authonty, therefore |n our vuew a!l the above--

then every affected civil servant shall prefer appeal separately but rn '

the present service appeals all the appellants have submltted ]omt

departmental appeal (undated) to the’ departmentai auth-onty,
therefore the present servuce appeais are not. malntamable and',

prayed that without touching the ment of the case ali the above '

mentaoned service appeals may be dismissed.

7. Perusal of the record revea!s that all the appeliants have fnied |

]Oint departmentai appeal (undated) to the departmenta[ authonty
and under rl.ule 3 (2) of the Khyber Pakhtunkhwa C1V|I Servants'
(Appea[) Rules 1986 where the order of competent authonty affects

1

more than one civil servant then every affected crvul servant shall :

appellants have submutted Jomt departmental appeal (undated) to '

i

mentloned servnce appeals are not mamtalnable due to flllng of ]osnt :

departmental appeal. Hence, the same are d|sm|ssed However the, ‘

appellants are at liberty to file separate departmental appea!s and-

 after disposal of departmental appeals they are at hberty to ﬁle

service appeals, if so advised, subject to all legal objectl,ons. Partnes

are left to bear their own costs. Files be consigned 'to'. the- re;cord"

room.

‘ prefer the appeal separateiy but in the present serVnce appeal ail the .

ANNOUN&ED h 7{ LZ/ 4mmﬁyﬁéézuu~'"
- 2297

02.03.2020
: & P (MUHAMMADAMH“KHANKUNDD
T | 4@/}//// | MEMBER - .
i (MIAN MUHAMMAD) | -
' = MEMBER F#ce
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To,
Secretary o
E ‘Public Health Engineer
- : Govt. of Khyber Pakhtunkhwa
o | Civil Secretariat, Peshawar.
DEPARTMENTAL APPEAL
i Sir,

The appellant humbly submits as under;-

1. That the appellants are serving as per there v ia
designation detailed in the appointment lotter as L ‘q%
operator-cum-Chowkidar/ Operator-cum-Valve man
since 2009, 2010, 2012-2016. (Copy of dppomtmom
order of appellants are aitached). :

2. That the appellants ar‘e performing the cluty of - -
Operator as well as Chowkidar since their
appointments,

3. That the scale of the Operetor is BPS-T.

4. - That there is no designation as Operator-cum-
Chowkidar/ cum-Valve man in BPS-1 as per sanction
order issued from the Pinance Department KPK.

8. That the post of Chovvlc1dar/ Valve man 1s carrying
' BPS-1.

6.  That the appellants are treated as Class-IV in BPS-1
as per their appointment letter inspite of the fact that
appellants are being subjected to duty of Chowkidax
in addition to the duty of Operator.

That appointment letter is issued as per sanction of
post from the Finance Department by the competent

authority.

8.  That petitioner filed a joint Departmental Appeal,
wherein the KP Service Tribunal passed order dated

02.03.2020 for filing of separate . departniental o/
appeal. (Copy of order dated  02.03.2020 is -
attached). ‘

9. That being aggrieved, the appellants are filingy this
departmental appeal on the  following grounds

amongst others:-



 GROUNDS

i

A. Because the competent authority is bound to pass
appointment order as per the sanction of post order
issued from the Finance Department, wherein, an
appointment can be either Chowkidar (Class-IV) or
Operator or accordingly he can be designated.

B. Because it is against the fundamental rights

enshrined in the Constitution of Pakistan, 1973 that .

double duties that is one of Opéerator and the other of
Chowkidar are being obtained from the appellants

and the wages are not granted in accordance with

law and rules guarantee for both the posts.

C.Because appellants have not been . dealt in
accordance with law therefore, downtrodden Article
4 of Constitution of Pakistan, 1973.

D. Because appellants haVe been discriminated,
wherein fundamental right of appellants guaranteed
under Articles 25 & 27 of the Constitution of P'akistan

1973 has been seriously infringed.

E. Because Qasim Khan, Faiz Mohammad, Zeeshan etc

similarly placed has been granted BPS-3 from BPS-1 .

and BPS-6 from BPS-3 and appellant is also entitled to
the same :

It is, therefore, most humbly prayed that on

acceptance of this Departmental Appeal, the
designation of Operator in their appointment latter as .

per corresponding Basic Pay Scale for the post of
Operator issued from the Finance Department may

. please be maintained and delete the word Chowkidar/

Valve man from their appointment letter.

OR IN ALTERNATE -

It is prayed that duty of tube well Operaior may
please be not taken from appellant against the salaxy of
Chowlkidar Post in BPS-1., : :

It is further prayed that the post of appellants may
please be upgraded to EPS-6 from BPS-1 as per
Provincial Government Policy like other employees of
the GCovernment, namely, Qasim Khan, Faiz
Mohammad, Zeeshan etc as. shown in pay rolls.. .

‘.‘{ 3
=



Any other rehef deemed appropnate in ‘the
circumstances of the case, may: also be graciously

' granted in favour of appellant

APPELLANT _A:UQ\UQQ ,\< .

Atta Ullah Sha S/o Noor Hassan Shah
R/o Kocha Nadar All Ochal Bazar
Peshawar,

Pump Operator cum

Chowkidar, Departiment
Public Health En gmeelmg Circle,
lYlardan |
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. Charsadda ' : : '
S#: 1 P Sec:;001 Month July 2017
. _ _ CA/@Z@ -Executive Engineer PHE Div
Pers #: 004014067 Buckle: - ' EXECUTIVE ENGINEER PHE DI
Name:  QASIM KHAN . ' NTN:
PUMP OPERATOR ’ GPE #: © 401407
CNIC No.1718163917757 v ' 01d #: : .
GPF Interest Applied : - . : .
, P06 Active Temporary - " . CA7020 . -
“PAYS AND ATTOWANCEST ' o ‘ o
00801-Basic Pay : B 15,100.00
1060-House Rent Allowance _ ‘ ' 1,029.00
1210-Convey Allowance 2005 C 1,932.00
_1300-Medical Allowance - 1,500.00
~~  “31ag-15% Adhoc Relief All-2013 - L ‘ 300.00
2199-Adhoc Relief Allow @10% . ' ' : +209.989
2211-Adhoc Relief All 2016 10% _ ' 1,266.00
2224-Adhoc Relief All 2017 1% 1,510.00
Gross Pay and Allowances ' 22,846.00
DEDUCTIONS: '
GPF Balance  165,968.00 . ' . subrc: ., 798.00
6505-GPF Loan Principal Instal Bal: 20,000.00 1,000.00
3591-Benevolent Fund ' . 6098.00
: - 4p04-R. Benefits & Death Comp: o : 450.60
~ ,g'\i‘) o |
: %ﬁ:& Total Deductions ' - : ‘ 2,848.00
e ‘ : o - 19,998.00
D.0.B 'LFP Quota: .
17.03.1970 NATIONAL BANK OF PAKCHARSADDA SUGAR
99 Years 06 Months 001 Days 5009-3

Page 1
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. 2. txt
o o ' Charsadda. ,
S#: 1 - o ; P Sec:001 Month :July 2018
o ' . CA7020 -Executive Engineer- PHE Div
Pers #: 00401407~ Buckle: EXECUTIVE ENGINEER PHE DI
Name: QASIM KHAN . . - NTN:
PUMP. OPERATOR . GPF #: 401407
CNIC No.1718163917757 - 01d #:
GPF Interest Applied : o
@6 Active Temporary ' ‘ - - CA7020 -
PAYS AND ALLOWANCES: ' o - ~
9001-Basic Pay i , : : 15,660.00
1600-House Rent Allowance B 1,544.00
1210-Convey Allowance 2085 - 5 ' _ 1,932.00
138@-Medical Allowance . ' : ' , " 1,560.00
2148-15% Adhoc Relief All-2013 - S 300.00
2199-Adhoc Relief Allow @10% o 209.90
2211-Adhoc Relief All 2016 10% . 1. 1,266.00
2224-Adhoc Relief All 20817 10%. . C 1,566.00
2247-Adhoc Relief All 2018 10% o 1,566.00
- Gross ‘Pay and Allowances o ‘ 25,543. 00
DEDUCTIONS: ‘ ‘ ‘
GPF Bilance 209,873.60 Subrc: © 950.00
"6505-GPF Loan Principal Instal  Bal: 8,000.00 : 1,000,090
3501 -Benevolent Fund , 600,00
. 4004-R. Bencfits & Death Comp: ' - 690.00
¥ggaﬂ *Deductions : A 3,240.00
22,303.00
'D.0.B LFP Quota:
17.03.197@  NATIONAL BANK OF PAKCHARSADDA SUGAR

18 Years @6 Months 001 Days - 4321179367

. ' ' S Page 1
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1.TXT

. e Charsadda
St 1 : P Sec:001 Month: ]uly 2019
' CA7020 -Executive Engineer PHE Div
pPers i#: 00401407 "Buckle: EXECUTIVE ENGINEER PHE DI
Name: QASIM KHAN NTN:
~ PUMP OPERATOR GPF 401407
CNTC No.1710163917757 old #: .
GPE Interest Applied
@6 Active Temporary CA7020 -
PAYS AND ALLOWANCES?
0001-Basic Pay 16,220.00
1000-House Rent Allowance. 1,544,900
1210-Convey. Allowance 2005 1,932.00
1308-Medical Allowance ‘ 1,500.00
2148-15% Adhoc Relief All-2013 390.00
2199-Adhoc Relief Allow @10% 209.00
2211-Adhoc Relief All 2016 10% 1,266.00
2224-Adhoc Relief All 2017 10% 1,622.00.
2247-Adhoc Relief All 2018 18%' 1,622.00
Gross Pay and Allowances ' - 27,837.99 .
© DEDUCTIONS: '
GPF Balance  184,493.00 Subrc: ~ 950.00
6505-GPF Loan Principal Instal  Bal: 41,660.00 ©1,390.00
3501~ Benevolent Fund ' 600.00
4094-R. Benefits & Death Comp: 1690.00
Total Deductions 3,630.00
a ‘) 24,207.00
ﬁ E%“E’ . D.0.B . LFP Quota:

. 17.03.1970
11 Years 06 Months'©01 Days

S Charsadda
S#: 2 '

Pers #: 00401487 _ Buckle:
Name: QASIM KHAN

NATIONAL BANK OF PAKCHARSADDA SUGAR
4321179367

P Sec:081 Month:July 2019 .
CA7020 -Executive Engineer PHE Div
EXECUTIVE ENGINEER PHE DI
©ONTN: ‘ ‘

Page 1

-
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S l’l.' : 1
Pers #: 00660102 Buckle:
Lame ; ZEE SHAN
. PUMP OPERATOR
CNIC N0.1710131715135
GPF Interest Applied
’ 0 Active Temporary
PAYS AND ALLOWANCES: -
0001-Basic Pay
1000-House Rent Allowance

1210-convey Allowance. 2005
1300-tedical Allowance .
2148-15% Adhoc Relief a11-2013

2199~-Adhoc ‘Relief
2211-Adhoc Relief All 2016 i0%
2224-adhoc Relief A1 2017
2247-adhoc Reljef All 201§

Gross pay anc Allowances
DEDUCTIONS: :

Allow @10%

i0%

GiPF

Balance 15,697.00

- 6505-GPF Loan Principal instal
3501-Benevolent Fund
4004-R. Benefits & Death Comp:

Tetal beductions

D.0.G

01.07.193

84

07 vears 08 wmonths 000 Days '

108

untigled

B

ALLIED BANK LIMITED
0010053347050010 K

T
o

PoSe 001

Month:octeber 2019

CA7020 -Executive Engineer PHE Div

i

NTH:
GPF #:
old #:

LFP Quota:

[la]
2]
!_.\

| EXECUTIVE ENGINEER PHE DI
660102

e,

12,860.00
154460
1,932.00
1,500.00

270.00

183.00

934.00
1,286.00
1,286.00
23,081.00

950.00
1,500.00 -
600.00
650.00

3,740.00
19,341.00

TEHSIL BAZAR
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3.txt
) Charsadda .
S 1 : . P-Sec;001 Month July 2017
- . CA7020 -Executive Engineer PHE Div
~ Pers #: 00401407 Buckle: - o EXECUTIVE ENGINEER PHE DI
Name: QASIM KHAN ) NTN: ‘
o PUMP OPERATOR 4 - GPF #: 401407
CNIC No.1710163917757 - ' 0ld #: ‘ - .
GPF Interest Applied : o ‘ -~ -
B @6 Active Temporary : ' , CA7020 -~ -
PAYS AND ATLOWANCEST S : ‘ S
P001-Basic Pay : : . 15,180.08
1000-House Rent Allowance: - ' 1,029.00 -
1210-Convey Allowance 2005 C 1,932.00
1360-Medical Allowance _ , o 1,500.00
2148-15% Adhoc Relief All- 2013 . o ’ o 300.00
2199-Adhoc Relief Allow @10% ’ . +209.00
. 2211~ Adhoc Relief All 2016 10% - . 1,266.00
T 2224- -adhoc Relief All 2017 10% \ 1,510.00
. Gross Pay and AlloWances : " 22,846.0@
* DEDUCTIONS: ‘
‘GPF Balance 165,968.00 . Subrc: - 798.00
6505-GPF Loan Principal Instal Bal: 20,000.00 1,000.09
3501-Benevolent Fund S ) . 600.00
_4@04-R. Benefits & Death Comp: . 45@.00
| W&bﬂ :
Total Deductions , . : 2,848.00
19,998.00
D.0.B LFP Quota: .
) 17.03.1970 NATIONAL BANK OF PAKCHARSADDA SUGAR
049 Years 06 Months 001 Days - 5009-3
‘Page 1



. _ Charsadda
Sik: 1

Pers it: 00401407 Buckle:
Name: QASIM KHAN
PUMP OPERATOR
CNIC N0.1710163917757
GPF Interest Applied
06 Active Temporary
PAYS AND ALLOWANCES: ’
0001-Basic Pay.
1000-House Rent Allowance
1210~Convey Allowance 2005 :
1308-Medical Allowance |
2148-15% ‘Adhoc Relief A11-2013
2199-Adhoc Relief Allow @10%
2211-Adhoc Relief All 2016 10%
2224-Adhoc Relief All 2017 10%.
2247 <Adhoc Relief All 2018 16%
Gross Pay and Allowances
DEDUCTIONS:

GPF Balance 209,873.00
6505-GPF Loan Principal Instal
3591-Benevolent Fund

4004-R. Bencfits & Death Comp:

D.0.B
_ 17.83.1970
18 Years 06 Months ©01 Days

2. txt

P Sec:081 Month:July 2018

CA7020 -Executive Engineer PHE Div ~
EXECUTIVE ENGINEER PHE DI

NTN:
GPF #:
- 01d #:

Bal: 8,000.00

LFP Quota:
NATIONAL BANK OF
4321179367

page 1

491407

"CA7020 -

15,660.00
1,544,009
1,932.00
1,500.00

300.00
209.90
1,266.00
1,566.00
1,566.00
25,543.00

Subrc: ' 950,00

1,000.00
600,09
690.09

3,240.00

22,303.00

PAKCHARSADDA SUGAR

e ey =
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Charsadda
Sit: 1

pPers #: 00401407 Buckle:
Name: QASIM KHAN
- PUMP OPERATOR
CNIC No.1710163917757
‘GPF Interest Applied
96 Active Temporary

PAYS AND ALLOWANCES®

0001-Basic Pay

1000-House Rent Allowance
121@-Convey Allowance 2@@5
1300-Médical Allowance )
2148-15% Adhoc Relief All-2013
2199-Adhoc Relief Allow @10%
2211-Adhoc Relief All 2016 10%

- 2524-Adhoc Relief All 2017 10%

2247-Adhoc Relief All 2018 10%:
Gross Pay and Allowances
DEDUCTIONS - '

~ GPF- BalanLP 184,493.00
6505-GPF Loan Principal Instal
3501-Benevolent Fund

4004-R. Benefits & Death Comp:

Total Deductions

AVSTED oo

) 17.83.1979
‘11 Years 06 Months'©01 Days

) Charsadda
Sii . 2
pers #: 00401407 Buckle:

Name: QASIM KHAN

1.TXT

P Sec:001 Month:luly 2019 '

CA70208 -Exccutive Engineer PHE Div
EXECUTIVE ENGINEER PHE DI

NTN:

GPF #: 491407

0ld #:

CA7020 -

16,220.00
1,544.00
1,932.900

1,500.00

300.00

! 209.00.

1,266.00

1,622.00.

1,622.00
27,837.00 .

subrc: . 950.00

Bal: 41,660.00 ' .1,390.00
: 500.00

690,00

3,630.00
24,207.00

LFP Quota.:
NATIONAL BANK OF PAKCHARSADDA SUGAR
4321179367

P Sec:0e1 Month:July 2019

CA7020 -Executive Engineer PHE Div
EXECUTIVE ENGINEER PHE DI

NTN:'

page 1-




S 1

Pers #: 00660102 . Buckie:
Name : ZEE SHAN
PUMP QPERATOR
CNIC N0.1710131715135%
GPF Interest Applied
T ACtive Temporary
PAYS AND ALLOWANCES: -
0001i-~Basic Pay
1000-House Rent Allovance
12107Convey ATlowance. 2008
1300-medical Allowance

2148-15% adhoc Relief 411-2013

2189-aAdhoc Reljef Allow @10%
2211-Adhoc Relief all 2016 105

2224-adhoc Relijef A1l 2017 10%.

2247-Adhoc Relief ATl 2018 1o
6ross Pay and allowancos
DEDUCTIONS :

GPF Balance 15,697.00

- 6505-GPF Loan Principal Instal

3501—Benevo1ent'Fund
4004~R. Benefits & Death Comp:

.

Tatal peductionsg

D.o.B

untitlud

PS¢0l 4onth:dctober‘2019

CA7020 -Executive Engineer PHE Div -

o NTN:
. . GPF ¥#: 660102 ~
' old #: ,

EXECUTIVE ENGINEER PHE OI

e

CA7C20 -

12,860.00
1,544.60
1,832.00
1,500.00
270.00 -
183700 ~
934,00
. 286.00
1286.00 -

3.032.00

1
.
2

Subre: 950.00"

Bal: 43,500.00 1,500.00

01.07.1934

07 Years 08 wsonths 000 pays

A e e,

600. QD
690.00

3,740.00
19,341.00
LFP Quota:

ALLIED BANK LIMITED TEHSTL BAZAR
C010063347050010 i
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BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA,

PESHAWAR
CMNo.____ /2021
- IN
Appeal No. /S 4 12020
Ulta o
Atla ‘ A Petitioner/Appellant
Versus

Govt of KP through Secretary Public Health Eng: & others
........... Respondents

APPLICATION FOR ALLOWING THE APPLICANT TO SUBMIT _
PROCESS/ NOTICES FEE & SECURITY FEE AS PER ORDER SHEET
DATED17.11.2020 OF THIS HONOURABLE TRIBUNAL '

Respectfully Sheweth:

1. That the captioned case is fixed for hearing for

01.02.2021.

2. That as per directions of this honourable court, the
applicant could not comply the - direction’ of this

honourable court. : 1

3. That opplic'dnf is now ready to submit the required .

fee as per direcﬁons of this-honourable Court.



H.is, therefore, prayed that on acceptance of
"rhis application, the opp'iic'oh’r may very kind'iy be
allowed 1o submit the requisite fee. |
Petitioner/Appellant
Through

Dated: 18.01.2021 - = Advocate,
High Court Peshawar

AFFIDAVIT

All' the contents of the application are true and correct to

the best of my knowledge and belief and nothing has |

been kept concealed from this Hon'ble CoD@F—-

(%VOCATE
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o BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

-~

L
S, R
.,\E ’ '- .

Service A eal No.11544/2020
Atta Ullah S/O Noor Hassan R/O Ghari Kocha Nadir Ali ochai Bazaar Peshawar.

(Petitioner)

Versus

1) Govt. of Khyber Pakhtunkhwa through Secretary Public HeaIth Engineering
. Department, Civil Secretariat Peshawar.

2) Superintending Engineer Public Health Engineering Circle Mardan.

3) Executive Engineer PHE Division Mardan.

4).Executive Engineer PHE Division Charsadda.

5) Chief Engineer,Public Health Engineering Department,Peshawar.

6) Secretary Finance Department,Khyber Pakhtunkhwa. .

(Respondents)
Index |
S.NO [ ____PARTICULARS | PAGE NO
1. | Reply/ joint Para wise comments B 1-2
5. Letter and list of Finance department for declaration of 3.6
unessential/Redundant posts as dying cadre
3. | Notification/Office order of Finance department A 7-8
4. | Minutes of the meeting of Finance department 9-15
5. | Authority letter 16
6. | Affidavit : 17




- BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

Service Appeal No. 11544/2020 .
Atta Ullah S/O Noor Hassan R/O Kocha Nadir Ali, Ochai Bazar Peshawar (Operator

CumValve Man) PHED Division Charsadda............. Appellant.
VERSUS

Department Peshawar.

Superintending Engineer ,PHE Circle Mardan

Executive Engineer, Public Health Engineering Division, Mardan.
Executive Engineer, Public Health Engineering Division, Charsadda.
Chief Engineer, Public Health Engineering Department, Peshawar.
Secretary Finance Department Khyber Pakhtunkhwa

SFahaAb

JOINT PARA-WISE COMMENTS ON BEHALF OF RESPONDENT NO. 1 to 6 |

Respectfully Sheweth!
PRELIMINARY OBJECTIONS

1. The appellant have no cause of action / locus standi.

2. The appellant have not come to court with clean hands.

3. The present appeal is liable to be dismissed for mis joinder / non joinder of necessary
and proper parties.

4. The appellant is estopped by his awi coaduct.

5. The instant appeal is not maintainable in the present form and also in the present
circumstances of the issue.

6. The appeal is badly time barred.

REPLY ON FACTS:-

1. Pertains to the record.

2. Pertains to the record.

3. In reply, it is submitted that the post of Pump Operator (BPS-06)is different from

Operator Cum Chowkidar and Operator Cum Valveman(BPS-03)as per policy of
Provincial Govt:,(Annex-A) . Initially the Basic Pay Scale of the post of Operator
Cum Chowkidar and Operator Cum Valveman was (BPS-01), which was upgraded
to (BPS-03) in June 2015 by thé Government of Khyber Pakhtunkhwa. In the same
manner Basic Pay Scale of Pump Operator was upgraded from (BPS-04) to (BPS-
06) (Annex-B).
The petitioner was appointed as per sanctioned post from Finance Department and
as evident from the designation of the post i.e. Operator Cum Chowkidar and
Operator Cum Valveman, the petitioner is responsible for the security and operation
of the scheme in the best public interest. Furthermore, in light of Minutes of
Meeting held on 19-05-2021 in Finance Department regarding declaration of
unessential / redundant posts as dying cadre, it was decided that the posts of Pump
Operator (BPS-06) shall be declared redundant / dying cadre and on vacatlon all
such posts shall stand abolished automatically (Annex-C).

4. Incorrect. The scale of operator-cum-Chowkidar and operator-cum-valveman is

BPS-03. Petitioner has been appointed as operator-cum-Chowkidar, therefore he is

responsible for the operation and security of tube well in the best public interest.

Pertains to record.

As stated Incorrect detail reply already given in Para 3 above.

Pertains to the record, however, instant service appeal is barred by Law.

In reply, it is submitted that the appellant have no locus standi and cause of action to

file the instant service appeal. :

% N e



REPLY ON GROUNDS:-

. Incorrect. As explained in Para 3 & 4 of the facts.

4 2

. That the appellant have been treated as per appointment orders in accordance

with Law.

. Incorrect. The appellant have not been discriminated what so ever nor has any

fundamental rights being violated.

A
B
C. Incorrect. The appellant have been dealt in accordance with law/ policy.
D
E

. That the respondents seek perm1ss10h to raise additional grounds at the time of

arguments please.

PRAYER:

It is therefore most humbly prayed before this Honorable service
~ tribunal that the instant service appeal may please be dlsmlssed

Respondent No. 1
Secretary to
. Govt: of Khyber Pakhtunkhwa
Public Health Engg: Department
Peshawar

£ oo

Executwe Engmeer
Public Health Engg: Division
Mardan

> .
Cant??

Respondent No. 5

Chief Engineer Public Health Engg: Deptt:

KPK Peshawar

Superlnten g Englneer
Public Health Engg: Circle
Mardan

espondent No. 4

Executive Engineer
Public Health Engg: Division:
Charsadda '

Respondent No. 6
- Secretary Finance
- Civil Secretariat Peshawar
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" BEFORE KHYBER PAKHTUNXHWA SERVICE TRIBUNAL PESHAWAR, - - '}

s ' Squice Appeal. No. 115;14/2020 : S
Atta Ullah S/0 Npor Hassan R/O Kocha Nadir Ali, Ochai Bazar Peshawar (Operator =

e AR A

CumValve Man) PHED Division Charsadda...1....; ..... Appellan_t. .
e | .VERSUS - | _ ? ;
. .1,-',;;(§q>vt:.c'>f Kﬁyber Pakhtunkhwa'ihrqﬁigh'Sedtétafy Public Heaith Engineering -~ S ‘

+ | Depaitinent Peshawar, °
‘Superintending Engineer ,PHE Circle Mardan IR
- Executive Engineer, Public Health Engineering Division, Mardan,
Executive Engineer, Public Health Engiresring Division, Charsadda.
Chief Engineer, Public Health Engineering Departr'n%nt, Peshawar. =~
" Secretary. Finance Department, Khyber Pakhtunkhw : Co

BT PR Y

" JOINT PARA-WISE COMMENTS ON BEHALF OF RESPONDENTNO.1to6, . |

Respectfully Sheweth!
" PRELIMINARY OBJECTIONS

- 1. The appellant have no causé of action/locus standi. - . |
2. The appellant have not come to court with clean hands. o
3. The present appeal is liable to be dismissed for mis joinder / non joinder of necessary
" and proper parties. . - '

4. The appellant is estopped by his-own cenduct. _ ‘

S. ‘The 'instant appeal is not maintainable in the present form and also in the present
circumstances of the'issue. ‘ : '

6. The appeal is badly time barred.

YR REPLY ON FACTS:.

/

© 1. Pertains ;o:th,e record.
, . 2. Pertains to the record. S g R
o730 Inreply, it s submitted that the post of Pump Operator (BPS-06)is different from
© +  Qperator Cum Chowkidar and Operator Cum Valveman(BPS-03)as. per policy of
- P'rovingial‘GQvt:,(Annex-__A) . Initially the ‘Bas‘ic Pay'_Scaie of the post -of Operator
Cum Chowkidar and Operator Cum Valveman was (BPS-01), which was upgraded -
“to (BPS-03) in June 2015 by the Government of Khyber Pakhtunkhwa, In the same - o
“manner Basic Pay Scalé-of Pump. Operator was upgraded from'(BPS-04) to (BPS-.
06) (Annex-B). - S B e
- The petitioner was appointed as per sanctioned post from Finance Departinent and
.. as:evident from the designation of the post i.e. Operator ‘Cum Chowkidar and
.. Operator Cum Valveman, the petitioner is responsible for the security and operation -
..+ of the scheme in the best public interest. Furthermore, in light of Minutes'.of
. Meeting held on 19-05-2021 in Finhance Department. régarding declaration of
... Unessential / redundant posts as dying cadre, it was decided that the posts of Pump
* " Operator (BPS-06) shall be declared redundant / dying cadre and on vacation, all
. suich posts shall stand abolished automatically (Annex-C). IR
© . 4. .Incdrrect. The scale of operator-cum-Chowkidar ‘and operator-cum-valveman s
BPS-03. Petitioner has been appointed as operator-cum-Chowkidar, therefore he is.
responsible for the operation and security of tube well in the best public interest. .
"Pertains to record. _ ' : - o
As stated Ingorrect detail reply already given in Para 3 above, - :
Pertains to the record, Rowever, instant service appeal is barred by Law.” - .
« Inreply, it is submitted that the appellant have no locus standi and cause of action'to "+
file the instant service appeal. | L L

© N
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RFPLY ON GROUNDS -

with Law.,

' A Incorrect. As explamed iri Para 3 & 4 of the facts ‘
B. That the appellant have been treated as per- appomtment orders in accordance"

C. Incorrect. The appellant. have been dealt in accordance with Iaw/ pohcy

© . 'D. Incorrect. The appellant have not been dlscrlmlnated what so ever ﬁor has any

fundamental rights being violated.

* E. That the respondents seek permxssron to raise addltlonal grounds at the tlme of

. i'.' . arguments please ‘ - |

”PRAYER

It is therefore most humbly prayed before this Honorable _service .

. _' ' trlbunal that ‘the 1nstant serv1ce appeal rnay please be dismissed.

. Respandent No. 1
L Secretary. to . ‘
Govt of Khyber Pakhtunkhwa
Public Health Engg: Department
Peshawar '

A Réspgent No.3
- Executive Engineer '
* Public Health Engg: Division

: Mardan’

co .2'|(g<74 C
Lo B C‘m' ’
L ‘Respondent No. 5.

KPK Peshawar

Chref Engmeer Public. Health Engg 'Deptt

B ReSpond‘ 2.
Supermtenm/ Englneer

Publlc Health Engg: Ctrcle .
i p Mardan

“Respondent No. 4,
Executive Engineer .

Charsadda .

' Respondent No. 6
Secretary Finance

Civil Secretariat Peshawar

* ‘Public Health Engg: Division: .



’ GOVERNMENT OF KHYBER PAKHTUNK W,
FINANCE DEPARTMENT

u . - Q nn‘ér\.ce“ Department Clvil Secretariat Pashawar @ hitpi//www.financa.gkp.pk [ £} fa_cebook._com/Gp_KF_’FD_ _’twjﬁef,c_om/Gol(PFD o
| ¥0.B0.1/FD/5:17/2020-21 (Dying Cadre) " Dated Peshawar the 26/05/2021
+ ' To * ' ' ’ ' ’ - ". ! “
AP 1.9The Additional Chief Secretay,

Government of Khyber Pakhtunkhwa,
"-Planning & Development Department.- _

. 2. The Senior Member,
.. . Government of Khyber Pakhtunkhwa,
| Revenue & Estate Department.
‘3. All Administrative Secretaries to;.
... - Government-of Khyber Pakhtunkhwa.

‘Subject: -
e D:earfs'ir, ‘ . ’
N . I am dlrected to refer to the subject noted above and to state that In pursuance of the
- decision of the Provinclal Cablnet taken in its Special Budget méeting. held on 19.06, 2020 “to undertake
next phase of expenditure.review to realize efflciency savings as.patt:an lntegrated sectoral revlew i o
.= . 'process,” @nd an extensive exerclse conducted by “Finance Department, In consultation with majer. . -
S ',‘Departments on the subject matter, “followed by the deglslons. taken TR meetlng heId under the '

'chalrmanshup of Speclal Secretary Finance on 19/05/2021 at 11.30° am ln Finance Department, the B ya
followmg instructions are issued for compliance; . .

-

1) Al unessential/redundant posts, Identified by Flnance Department and conﬂrmed by the
relevant Administrative Deépartments as mentioned in".the statement (Annex.l) are
' hereby declared as dying cadre with Immediate effect. All these posts shall be. persona1
to the present incumbent and after becoming vdcant as & result of: retirement etc. no-
further recruitment. will be ‘made. On vacatlon, these posts - shall stand abolished
automatrcal!y . '
. o 2) All vacant posts falling in the category of dylng cadre shall. be abo|ished forthwuth
ST o ,,subJect to veriflcation of the relevant Departments. In this regard, the Departments will
: e immediately communicate.DDOwise breakup ‘of - the dymg cadre posts for formal
- abolition from the SAP System. U
3) All posts of Beh|shti Caller, Khalasi, Farash Badraga and Barkandaz in all Departments
are| hereby declared as dying cadre with immedlate effect. On vacatlon all such dylng
, cadre posts shall stand abolished automat!cal]y However, existing vacant posrs will- be
o abollshed after veriﬂcatron by the Départments in due course of time, -

~ .

R TN " 'I'am further directed to state that the Principal Accounting Officets shall. make sure that
_' no apporntment is made against a vacant post of dying cadre.. .

' En'glls.gs ahove.
S - N
,En st 4 vetr a

‘Copy forwarded for mformatlon and necessary action to the _—

1. Accountant General, Khyber Pakhtunkhwa. a

2. All District Controller of Accounts/Distnct Accounts Officers,. Khyber Pakhtunkhwa, :

.3. Director FMIU, Finance Department with the request to lock all the dying cadre posts in the SAP
' System forthwith to avoid appointment against these posts. :
All Budget Officers 1I-XI/PAC/NMAs, Fmance Department for necessary actlon

P.S to Secretary Finance.

P.Ss to Speclal Secretary Finance Includihg.NMAs,

P.A to Additional Secretary (Budget), Finance Department.
P.A to Deputy Secretary (Budget.III), Finance Department.

W N O VL

" QOffice Phone # 091-9210§12 o [ . A Emali: saged.ahmad @ fipance.gkp.pk
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, o .. ANNEX-

I '  DYINGCADREPOSTS2020-28 . .
| saed | ELEMENTARY & SECONDARY EDUCATION DEPARTMENT.  BEHISHT! o [sese] ase | 10 | 416 | '
S rered T tUEMENTARY & SECONDARY EDUCATION DEPARTMENT,  |CALLER | 345 | ess | 457 .| " 237
"3 | settleg | ELEMENTARY & SECONDARY EDUCATION DEPARTMENT FARASH N 1 T
% | Seried | ELEMENTARY & SECONDARY EDUCATION DEPARTMENT - |HOUSE KEEPER NN R )
5 | Settled | ELEMENTARY & SECONOARY EDUCATION.DEPARTMENT  _ |WATERCARRIER - - [ '3 | 6. Coas 439
7 | NMAs | ELEMENTARY & SECONDARY EDUCATION DEPARTMENT  |BEHISHTI T ] 2aa | s | s { &
‘ s | nwAs | ELEMENTARY & SECONDARY EDUCATION DEPARTMENT - ICALLER T [uasa | 20 | wos. | 30
1775 [ NmAs | ELEMENTARY & SECONDARY EDUCATION DEPARTMENT __ |HOUSE KEEPER T s 1. 1 - 1. -
10 || NMAs | ELEMENTARY & SECONDARY.EDUCATION DEPARTMENT |aNDoORCH! R AT |- 6. 4.~
11 | 'NMAs | ELEMENTARY & SECONDARY EDUCATION DEPARTMENT WATER CARRIER  ~ o34 |0 | 53 7 ,
cL ' ELEMENTARY & SECONDARY EDUCATION DEPARTMENT Total oo e ] esay 3764’ |- 1072 | ..
| [settled |Mealth Department ' " [ASSISTANT HOUSE KEEPER * | - 7 - i R
’ 7 - [settled Health Department’ ., AYA. o ] . L ] 1 .
. '[73 Jsenied] |Heaith Oepartment. ' T e o o L3 14 7. 7 E
4 [settieg ' |Health Department ' A v B PR 10 BRI :
5 (Settled ' {Health Department o _ BADRAGA  + - |*U3 8 5 2
176 lsettied |Health Department : ' Teemsrm . |1 2 . 2 ot
"7 |Settled = |Heaith Department . ' © leewsem T2 < 2 .f .82 |
"8 [settied |Mealth Department BEHISHT - . s 79 | .65 | .20 |,
9 |settled  |Health Department S . |[BEHISHT! e T | aa |
i0 |Settled @ |Health Department " lseniskn .5 R
¢ |11, [sertled” |Health Department o " |BLACKSMITH T2 'y .
", [12 [sertled |Health Department ' CSSD OPERATOR |2 . 2 '
{713 [settled. |Weaitn Department : ' DETCAN ' . ' ] .7 | 2 1 7|
14 [setfled  |Health Department R HOUsEKEEPER | . 1~ 3 o2
] 15 |settied  [Heaith Department S WousEKkEePER | w10 | 723 150 |8 .
' F 16 [setlet - [Health Department . ’ - : HOUSE KEEPEB - e 4 R :
17 .|Settled”  |Health Department o S HOUSEKEEPERT0 . | 07 1 | r {31 :
18 [setfled |Health Dapartment o . House Keeeer7 - . | o7 o 4 | - |
_15 [Settled |Health Department ' wouseoFFiceR . - | 1 | s | w0 | 2
20 |Setted - |Health Department ‘ ' LANGAR! A R P A T .
't |2 jsettied jHeaith Department’ o MESSEUR ‘ ' -7 1 1. - ‘
22 {settied- |Mealth Department - ' R ‘ MIDWIFERY SUPERVISOR ~ | .. 716 . 3 e . <
4723 [settied  |Wéalth Department _ . MISALCHI .. - 138 1 Lo -
' 24 ‘|Settied |Health Department ) .- . - moper - - | 12 f- 1t . B
25 |settiad  {Health Depprtment . ' ) PACKER o v 3 3. 2. 1
1. 26 Jsejtied |Health Department L - |recermiomsT .5 7 i. |, s
. {727 |ssttied |Health Department L RECEPTIONIST ' . 8 2 2 .
28" [Settled  |Héalth Department . © . " |RECEPTIONIST 7 12 8 N4
"3 |seted |Heaith Department ' " |recesmiontsT’ 8 4 ] 4 . !
. 30 “[Settled |Health Department o " [REFRECTIONIST - | 3 ¥ 2"
. 1 |Settled |Health Department ' © |resTorer . 4 -7 7 -
‘ {8etiéd " [Health Department o o0, urencicueaner - 3 1 1 -]
“sertied [Heaith Department ‘ WATER S | 1. e
Setled  |Health Department . ' WATCHMAN "2 v 1 R ‘
NMAs  [Health Department . : . AYA ) 4 1 1 -
‘INMAs  [Heafth Department . " BADRAGA . 1.3 4 4 .
NMAs  |HealthDepartment 4 . - " leavraca . | 4 14 12 1
" |NMas  {Heaith Depattment v BEMISHTI . E 51, | w7.| 6
Neas |Health Department - . [seriskm e | 19 2
NMAs  |Health Department ' ) BeHISHTIL . - ] 1 . 5 5
- NM-AS Heaith Department . . BERISHTI-2 2 . 3 -3 )
NMAs  |Health Department : S BEHISHTI-3 I 62 62 - I
43 |NMAs  |Health Department - BEHISHTI4 ' 4 a2 -] 4 4 |-
/44 |NMAs-  |Health Department o o 7 lhousekesrer | 12 4 | 3 e
[ es |umas  |WealtnDepartment , wesseor - - .. | 3 | .1 .1 -
| 46 INMmas  |Health Department T MesseR . ') 420 1 R
[ er [nmas - [Heaitn Gepartment -, o MID WIFE o 6 | 45 1 44
0 [[a8 Jwmas [uesith department ' ] |miowire ' s | 3 139 4
‘ . 49 |Nmas Healthpeqartmer{t A . R ’ MIDWIFE . 6 , 56 50 6
L S0 [NMAs | |Health Department i K MIDWIFE ' IR 7 4
S0 st |NmAs  |ResithDepartment o mowre . | 12 [ 17 4 13




52 |NFAs.  |Health Department RECEPTIONIST 7
53" [NMAs . '|Health Department n . REFRECTIONIST 16 1 .
54 |NMAs  |Meaith Department WATER CARRIER 3 1 1
55 [NMAs  [Health Department : WATER CARRIER 5 38 - 4s
56 INMAs  |Health Department ' WATER CARRIER3 ' - 3 10 7 e
- 57 |NMAs. [Health Departmet . ‘ WATER CARRIER-4 4 33 34
o : Health Departmant Total 1576 * |- . 1674,
‘1. {Settled  [Agriculture, Livestock & Flshertes - BADRAGA ! 5 - 4 s
2. Isettled |Agriculture, Livestock & Fisherles - BADRAGA 7 . V1
3 [settted [Agriculture, Livestock & Fisherlés ; BALOON MAKER o3, 2 2
-4 |settled  {agrlculture, Livestock & Fisheries. iy “laeRISHT! 3 3 3
7 “|serded  [Agriculture, Uvestock & Fisherles FARASH ' 3. 1
8 {Settled |Agriculture, Livestotk & Fisheries KHALAS| , 3 2 PR g
9 |settled [|Agricuiture, Livestock & Fisheries PLOUGH MAN 3 25 22 3
10 [Séttled  |Agriculture, Livestack & Fisheries SECURITY SURGEANT 7 1 1
11 [Settled  |Agriculture, Uivestack & Fisherles SEPOYEE o3 3| 3
12 |Settled  |Agriculture, tivestock & Fisheries TOBACCO CURRER 10 1 1
13 |Settled  |Agriculture, legstock&?lshetles' | WATCHMAN 6 S 1
14 |NMAs Agriculture, Livestack & Fisherles BADRAGA 3 10 10
15 |NMAs  |Agriculture, Livestock & Fisherles , BLACKSMITH 5 1. 1
Agriculture, Livestock & Flsharles 10tal o : 59 55 )
1 [settled | IRRIGATION DEPARTMENT - BADRAGA, ' 3 162 156 6
2 |Settled | IRRIGATION DEPARTMENT BARKANDAZ, 3 54 53 1
3. [sewieg | IRRIGATION DEPARTMENT * ' BASTA BARDAR 3, . 2 .
4 |[sertied ' | tRRIGATION DEPARTMENT BEHISHTI 3 1 a1
5 [settled - | IRRIGATION DEPARTMENT l BLACKSMITH Jos 1 1 :
6 [seftied | IRRIGATION DEPARTMENT INMAN 4 10 i 3
7 [Settled | IRRIGATION DEPARTMENT , FOREMAN 6 6 R
8 [Settled | IRRIGATION DEPARTMENT WORK MISTRI , 100 10, | 9 1
9 |Settled | IRRIGATION DEPARTMENT - DAFADAR oy " 28 28 N
‘10 {Settled | IRRIGATION DEPARTMENT FARASH ' 3 1 1 iy
1t settled - | IRRIGATION DEPARTMENT SIGNALLOR "5 25 2 3
12 [Settied - | IRRIGATION DEPARTMENT FERRO PRINTER .3 4 4
13 [Settled | IRRIGATION DEPARTMENT CANDIDATE ZILLADAR 3 4 L4 3
" 14 ' [Settied | (RRIGATION DEPARTMENT ’ APPRENTICE PATWARI E 14 8 6
15 |Seftied | IRRIGATION DEPARTMENT maTe a 2b1 " 205 15
' N IRRIGATION DEPARTMENT Total . 563 523 40.
1 |settled | Révenue & Estate ' BEHISHTI 3. 3 3 .
2 [settied | Revenue.& Estate ! DAK RUNNER 3 15 15 '
"3 [settled. |Revenue & Estate ' DISHWASHER 3 12 2.
4 [settied | Revenue & Estate , FARASH | 3 1 ] o
5 Isettled | Revenue & Estate INTERNEE ‘ 1 a0 ) 15 -
6 |setted | Revenue & Estaie - ‘ JAREEB KASH 1 ‘220 67 ‘153
7.:"Hettied . | Révenue § Estate i KMANSAMA 3 7 7
& dseted | Revenue & Estate . MISALCHI : 3 1 1
" 94/ |settled . | Revenue & Estate NAIB QASID (JAREEBKASH) . | -1 - 80 . 76 216
W1b |settled . | Revenue & Estate ‘ L RECORD LIETER 3 3 3
Settled | Revenue & Estate ‘ WAITER 6 15 1 4.
Settled | Revenue-& Estate ' . WAITER/BEARER ' 1 2 ' 2
Settled | Revenue & Estate R : WAITER6 ' s 2 2 A
Settled . |'Revenue & Estate ' b WAITER-96 6 1 1
Tsettied | Revenue & Estate BEHISHTI 3 2 2
16 {settted | Revenue & Estate ' C ‘ BEHISHTI 4 29 9.
17 . |sewled |Revenve&Estate . . ' BEHISHTI-L 1 1 1
18 -|settled, |Revénue & Estate BEHISHTI-2 2 2 1 1
19 [settied | Revenue & Estate . . BEHISHTI-3 3 - 2 1 1
20 [Settied [ Revenue & Estate N BEHISHTI4 | 4 .6 6
21 [settled: | Revenue &~Estate ] -  {JAREEB KASH 3 6 5 "
22 settled -, Révenue & Estate KHALAS! 3 1 ",1
29 [settled Revenue & Estate. KHANSAMA-2 2 1 B 1
24 lsettled | Revenus & Estate o KHANSAMA-4 4 1 1
o . Revenue & Estate Total ' a3 257 166
1 . [Settled _|Public Health Engineering ' PUMP QPERATOR N 6 1334, 1184 150,
2 |settied [Public Health Englncering ASSTT.PUMP OPERATOR 4 2 2! :
3 |seled  |Public Kealth Engineering __* BARKANDAZ 3 B__ |« 3 3




WSt ],
[public Health Engineering FERRO KHALAS! - ! - 3
Public Health Engineering JAMADAR | .. 6 1 3 .
|Public Health Engineering  « NIBADRAGA ' 3 13 20 7
Jettled  |Public Health Engineering . ' ) BARKANOAZ | 3 3 3. .
. igéttl-ei;} . Pu‘bllc Health Engineering ’ . ‘ EARPENTE::UI\?:_ 3 1 ' b3 .
Settied - |Public Health Engineering St " oAFADAR 3 1 . E
 |settied  |Public Health Engineering ' lemmer © 3 2 3 1
settled  [Public Health Engineering o ' coly H 3 ) 7, Y
o Public Health Englneering Total . 1435 1286 149
‘ 1 [Settled Indusyrled, Commerece and Technial E&ucalhon. DAK RUNNER, 3 1 - 1
.| "2 |settled. [Industries, Commerece and Technlal Education FARASH - 3 AA Yl 1 :
P4 {Seuled Industries, Commerece and Technlal Education  « BEHISHTI 3. 31 8 3
. ' X 5- ) Settled . | Industries, Commerece and Technlal E_ddcatlon . SEHISHTI' 4 . v 1 PR
+v| & [settied .| industries, Commerece and Technial Education |sHoP ATTENDANT 3 298 13 . | 185
[T [seites | industries, Commerece and Technial Education SHOP ATTENDANT 4 a . 4
* 't 8 [setied |Industries, Commerece and Technial Education TANDOORCHI 3 i 2 .
. g S;le{;i 'Industrlas‘ Commerece and Technial Education WA;\IT,‘ER, 3 1 1 .
. O RV YV Industrles, Commerece dnd.Techinial Education BEHISHTI . 4 3 3 -
o[ 12 |wwas | industries, Commerece and Technial Education . |sHoP ATTENDANT 4 a5 .38 7
. ) ' .llndustrles, Commerece and Technial-EducatjonTOTAL' 1 366 167 199
. ' .
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GOVERNMENT oF KHYBER PAKHTUNKHWA
T FINANCE DEPARTMEN‘I"
(REGULATION WING)

T Dated Pesllewal ,the 30-06-2015

. NOTIFICATION

' NO.FD/SO(FR)7- 20/2015 The competent authorlty has been pleased, to accord approval to tltc .‘ .

-upgradatlon of pay scales of the fo]lqwmg provmctal govemment employees with effect from 01-07-
2015: | | ' | |
ca) - Two pay scale upgradation will be allowed to all provincial government
employees' from BS 01 to BS-05. , '
b) ¢ One pay scale upgradat1on will be a110wed to all provmmal governmcnt.
| : employees from B§-06 to BS-15° B o .
: cj " '-Spectal Compensatory Al]owance equal‘ to'dl'fference of no‘tional upg'fadatioln
S .’_.of BS-14 to BS 17 will be allowed 1o all provmcua] governmcnt cmployees ln o
" eBS-161in liew of upgradatlon ' o ‘ ' |
cll Upguadahon will be- applicable. to both pay and’ allowanccs with flticzmg.' '
. limits and . other COndlthl‘lS currently m vogue unless revnscd by ‘the .
government. | | . " :
’le) Pay fixation on upgradation w1ll be appllcable w.ef’ 01 07 2015 or 01- 12-' :
- 2015 on the optlon to be givén by the concemecl employee _
f) . All provincial government employees who have been upgraded en block or‘
. individually in'lastfive years startmg from 01- 07 2010 or.have been granted :
special a]lowance / pay equal to 40 % qr more of thetr normaI pay: shall not be :

eentitled for the 1nsta.nt upgradatlon

2. Payof ex1stmg incumbents’ of the posts shal] be ﬁxed in higher pay ‘scales at a: stage next
above the pay in the lower pay scale o _ I o

R All the concerned Departments will amend thelr respectlve service rules to the samc

effect in the prescribed ‘manner,’ L . .
- | s
4 The above upgradatlon scheme shall not be appllcable to employees of Autonomous Bodtcs :
Semi Autonqmous Bodies and Public Sector Compames

SN Fxplanator\ note and sub51d1ary mstructlons on thc sublect will be. 1ssucd separately

: SECRETARV TO GOVT OF KHYBFR PAKF ITUNKHWA '
. ' FTNANCE DEPARTMENT

™

PT.O
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. Endst No. & Date even

1y Al D:stnct/Agency Accounts Officers in Khyber Pakhtunkhwa /- FATA
_'18) PSO to Senior Minister for F1nan.e Khyber Pakhtunkhwa,

Copy of the above is forward'ed fo nfoi'mataon and and necessary action to the -

1) 'PS to Additional Chief Secretary, FATA. -

2) All Administrative Secretarles ‘Governmient of Khyber Pakhtunkhwa.
3) Sénior Mcmber, Board of Revenue, Khyber Pakhtunkhwa Peshawar.

- 4) Accountant Gerieral; Khyber Pakhtufi&hwa;f?eék;_awar.

5) ‘Secretary to Governor, Khyber Pak kfwya, Peshawar

" 6) Prmcupal Secretary to Chleme:stcr ;.!;Khyber Pakhtunkhwa.
7) Secretary Provincial Aseemb!y, Khyber Pakhtunkhwa, . .

8) Al Heads of Attached Depanments K'hyber Pakhtunkhwa.
9) Registrar, Peshawar Hrgh Court Peshawar . :
10} All Deputy ((mmnssuoners Polmcal Agcnts District & @esqlons Judges / l“xecntwe D::rnct OHu.us Ty

Khybcr Pakhtunkhwa.

Cd

., I'1) Chairman, Khyber Pakhtunkhwa, Pubhc Servuce COITImlSSIOI‘I Peshawar

A |2) Registrar, Service Tribunal Khyber Pakhtunkhwa. . . '
N [3) Secretary to Govt; ofPun)ab Sindh and Baluchistan, Fmance Departmem [ ahore Karachl and Quetla
_14) The District Comptroller of Acwounts Peshawar Mardan Kohat Bannu, Abbottabad Qwa! <mcl D l'

Khan. |

. 15) The Senior District Accounts thcer Nowshcra Swabi, Charsadda Harlpur Mansehra. and Du Lowc:

16) The Treasury Officer, Peshawar _ ‘

19) PSO to Chief Secretary, Khyber Pakhtunkhwa. | . ' - ST .

'20) Director-l.ocal Fund Audit, Khyber Pakhmnkhwa Peshawar.
21 PS to. Finance Secretary :

22) PAs to "All Additional Secretarles’ Depuly Secretaries in Finance Department:

- 23) All Section Ofﬁcers/Budget Off'cers in Finance Department.

24) Mr Jabir 'Hussain Bangash Prcsndent Class-IV Assoc1anon Civil Secrctar:at Khybe: Pakhtunkhwa,'
Peshawal C I

“.25) Mr. Manzoor Khan; Pres»dent Civil Secretariat Drwer Assomatlon Khyber Pakhtunkhwa Peshawar _
26) Mr Akbar Khan Mohmand Provincial President, Class-TV Assocnat:on Khyber Pakhtunkhwa Peqhawal

SECTION OFFICER (FR) |

P.T.O
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3 GOVERNMENT OF E{HYBER PAKHTUNKHWA
 FINANCE DEPARTMENT

Q Finance uepartmenl Civil Secretamt Peshawar (@ http: //www imance gkp pk

. . l‘
K} !acebook com/GcKPFD W twitiar.com/GoKPF
. No BO. I/FD/S 17/2020 21 (Dying Cadre) L . Dated Peshawar the 22/05/202

‘qu?

. 1. The Additional Chief Secretary, |

| ' Governmént of Khyber Pakhtunkhwa,

S Planning & Development Department.
- The Senior Membery :

Government of Khyber Pakhtunkhwa :

,Revenue & Estate Department: -

i~J

3. All Administrative Secretaries to, =
Govemment of Khyber Pakhtunkhwa

.- Subject: - MINUTES.OF THE MEETING HELD ON 021 IN FINANCE
W DEPARTMENT REGARDING DECLARATION “OF . UNE§ SENTIAL,
o : REDUNDANT POSTS AS DYING CADRE .

: Dear'Sirl o 1

toe

I am directed to refer to the subject noted above and to encigse herewit! -
minutes of the meeting held under the chasrmanshrp of Special Secretary Financ
Department, - Khybel Pakhtunkhwa on .19. 05 2021 in the Commlttee Room. of Financ
Department, yvhﬂlch are self-explanatory, for mformatlon and-necessary actron_.’ e

o Encl 45 above.

Endst No. & Date r:ven

R Copy. alungWIth & copy of the mmutes of the above mentroned meetmg is forwarde
"¢ 7 U for Information and necessary action to the - ) SR
. ‘ 1. All Budget Officers.. [1-XI/PAC/NMASs, Finance Department with. the request to- decrd

‘the cases pertammg to "ede5|gnat10n of certarn posts proposed as dylng cadre, afte
due process: . .- : . .

P.Sto Secretary Finance. T

P.Ss to Special Secretary Finance mcludmg NMAs

P.A to Additional Secretaw (Budget), Finance Department
P Ato Deputy Secretar\/ (Budget 11D, Fmance Department

GRS WWEEN .

T

'
k4

* EAHead No, 1170, (Reads Gang SIathi-70 {2020-24) doc
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.4, IRRIGATION DEPARTMENT
S.NO T i 'Sanctioned | ~.Filled . | ., - 1. .
, Designation B3PS Po.s(t)s Posetzl- . Vacgn‘t K
T | BADRAGA 3 - - e
-2 | BARKANDAZ ' 3 54 53 1
.3 IBASTABARDAR ~ .1 3 22 .22 A
|4 | BEHISHT - - 3. 1 T -
|5 | BLACKSMITH 5 K 1
1.8 | CHAINMAN 4 10 7 3 -
. 7" | FOREMAN _ 6. | 6 5. R
8 | WORK MISTR! 10 10 g 1
. S | DAFADAR 3. 28 28 L
.10 | FARASH . i 3, 1 1 ]
11 1 SIGNALLOR ' 5 25 - 22 3k
_ 12| FERRO PRINTER 4 4 Ry
1 13 | CANDIDATE ZILLADAR 4 1 3
14 | APPRERENTICE PATWARI 14 8 6.
L 15 ImaTE . 221 205 . 16
1 Total Settied Districts . 401 367 | 34
|
5. Revenue & Estate ‘
" S.{\io 'Designation ' BPS Sa!;%t;?;wed } ;!Leti lVacant E
R BEHISHT 3 3. 13 :
2 DAK RUNNER . 3_. 15 15 -
P 3 DISHWASHER 3 .2 . 2
4 EARASH 3| 1 . 1
5 INTERNEE 1 40 25 15’
,[6 | JAREEB KASH 1 220 87 153
17 . LKHANSAMA 3 7 7. IR
18 TwmisALCHI . 3 1 3 o
|9 .| NAIB QASID (JAREEB KASH) | " 1. . 60 76 (18) ..
{10 . | RECORD LIFTER £l 3 ‘3 e
1 L WAITER 6 . .15 11 4 .
12 | WAITER/BEARER S 2 - 2
118 LWAITER-6 "6, 2 2
14 | WAITER-96 _ 6.1 3 - L
- Total Settled Districts , ' 372 210 182
15 | BEHISHT! 3 -2 2 -
16 . | BEHISHTI 4 29 29
{17 | BEHISHTI-1 1 1 1
187 | BEHISHTI-2 2 2 g 1 -
19 | BEHISHTI-3, C 3 2 1 1.
20 | BEHISHTI+4 4 B 6
21 .| JAREEB KASH 3. 6 8
22 | KHALASI 3 1 1 - .
123 | KMANSAMA-2 ° 2 . X - R
24 TKHANSAMA.-4 4. 1 i N
| Total NMAs 51 47 4 |
‘ Grand Total 423 - 157 ) |

T



' . ,, !
\J . R
6. . Public Health Engineering -
S:No . Designation ~ BPS S_ar;c;t;?:ed g!lsetg : :Va=;'ar1:t'
1| PUMP OPERATOR 6 1334 111841 150 - - -
2_. | ASSTT.PUMP OPERATOR 4 21 | oed oo
3| BARKANDAZ ' 3 1R N
4 _| FERRO KHALAS/ -3 19 ] 18 1
5 | JAMADAR. 6 I P N T
6 | Total Settled District. ' ~‘ 14'1'53 1259 | '154 -
7 | BADRAGA 3 13l 20 .t (7
L8 | BARKANDAZ . 2 3 3.
.. .S | CARPENTER-CUM- BLACKSMITH 3 1 1 L
oo 10 T paFADAR , 3 1 3
1 TRTTER ' 3 2 1 ]
12 JecalLy : 3 2 . 2 b
L Total NMAS . 22, 21 - 2
R Grand Total 1 : 1435 1286 | 155 .
1.7+ Indpstfies, Commerece und Technial Education o
el -
" :N | Designation. " ‘ ‘ ' s - gps Sa';cotsf?;ed T g;llse[;i 'Vdcant
! . DAKRUNNER "~ | i3 ' 1 - e
|2 | FARASH ' ‘ 3 - 1. I
3 __[Totalindustries Settled Districts ! ‘ 2 1 B
4 BEHISHTI .~ | 3 R 8| 3
5 T BERISHTI i 4 S R R
18 |'SHOP ATTENDANT 3 298 113 . 185
17| SHOP ATTENDANT 4 P A
-1 8° | TANDOORCH! 3 2 2
19 [ waITER . 3 1 S [
10 |:Total Technical Eoucatlon Settred L 316 - 125 j ‘;1-9"!5",,
1 BEHISHT . 4 R
| 12 [ SHOP ATTENDANT - a4 45 - |- 38 1 ET
' Total Technical Educataor NMAs o 48 ' 41 | 7 -
i Grand Total . - 366 | 167 | 199
l _
; .-‘i ' e '.



AR
LS ]
3 *%‘ta
-

-

s ' . Ve sy -
Ez»{%ﬁ ’ 1. FLEMFNTARY &SECONDARYFDUCATION DEPARTMFNT R R
Al e CoA !
?,. i - [rs No Il Nomencl.at.urg of Posts BRS . Sar;t;t;?:ed ' ;2?{2 , V’aAca-nit, :
vl | BEHISHTL L - 3459 | 1674 1206, | 476 . |
2 | CALLER 3,45 689 ~ 457 ] ¢ o237 . I
5 |FARASH . . 3 RS
" HOUSE KEEPER - 7 .2 0 2
YN TER CARRIER .~ 3 6 ~ 45 | (39 1
. ',}TotaISettled Dist ricts o T 2372|4708 | 715 |
A BEHISHT! - _ ) 234 355. 292 | B3
.18 JCALLER | | 1234 | 2025 1706 | 320
. 8 |HOUSEKEEPER - . | I T T T I
| 10| TANDOORCHI 34 1.0 10 L P R
1. 11 | WATER CARRIER 34 60 53 | . 7
- TotalNWAs .| |- 2451 | 2,085 - 396
A r‘rand Total .- ) 4823 | 3764 | 1111
L2 Health Department L 1 ' - : . . 1
g IBNOL T pesignation | aes | ST | foma. | Vet
L "1 | ASSISTANT HOUSE KEEPER 7 | i L -
S 2 |AYA | 2 - )
R HEERINTS I ~y 3 i4 7 7
R '.1 L4 __AYA - . | 4. 10 21 (11) i
o LS | BADRAGA 3 e 6 2
: 1.6 | BEHISHTI 1 2 @2
. |7 | BEHISHTI 2, . . 32 (32)
: 1 8 | BEHISHTI I 675 | 695 (20) ;-
. 19 | BEHISHTI Ty ] 121 REENE
o {10 ! BEHISHT R - 13 (13) |
S TBLACKSMITH e 2 2 ]
S 12 1'CSSD OPERATOR R 2 P
© 13 | DIETICIAN ] 7 2 1 1.
A{\ ; i 14 | HOUSE KEEPER ‘ 7 3 T 12 B
Ay ; HOUSE KEEPER _ . 10| 23 15 8 _
L ' HOUSE KEEPER 12 a1 4 -
A HOUSE KEEPER-10 S 1 - 1
' | HOUSE KEEPER-7. 7 1 - 1
HOUSE OFFICER 17 .30 10 20
| LANGARI N 3 - 8 @ |
1 MESSEUR . ' 7 1 T .
MIDWIFERY - SUPERVISOR 16| 3 3 R
MISALCHI 3, 1 e P
04 | MODLER 12 1 - I
1 PACKER 3. 3 2. Ak
RECEPTIONIST . 5 . 1 2. 5
RECEPTIONIST B8 | 2 2. ‘
RECEPTIONIST | I R V' 8 4__ |
| RECEPTIONIST 8 | . 4 4 -
| REFRECTIONIST 10 | o3 1 2
| RESTORER. | | a4 7 7 S
lUTENC1L CLEANER _ 13 1 R
WAITER . 3. 1 1 .
WATCHMAN |2 1 . -



| 2, Health Department e R a =
| S:NO Designation - BPS Sar;%t;ct);\ed. Pos(:s
.. | Total Settled Districts ° B 823 974 -
P35 TAYA" 4, 1 K |
36 | BADRAGA 3 4 L4 S
" 37 | BADRAGA 4 WM 128 L2
38" | BEHISHT! 3 251 257 (6) N
39 ! BEHISHT! 4" 21 © 19 R
40. |'BEHISHTI-1T : 1. - 5 |8 e
{41 | BEHISHTI-.2 - - 2 - 3 3), ..
142, I BEHISHTI3 3 62 62 e
© 43" | BEHISHTI-4 o 4_ 42 46 CI -
1 44 | HOUSE KEEPER 12 L4 3 K
45 | MESSEUR , L 3 1 1]
| 46 | MESSEUR I 12 1 1 ]
C 4T [MIDWIFE - i 45 Y DY R
48 | MIDWIFE ' 5 143 139 R
49 -I'MIDWIFE = & 56, 50 | -8
150 | MIDWIFE 7 7 t3 S 4
. 51 | MIDWIFE 12 17 43 e
52 . | RECEPTIONIST 7 I : K
.| 53 | 'REFRECTIONIST 16 1 R o
| 54 | WATER CARRIER . - .3 ! BRI
55 . ' WATER CARRIER 5 . 38 a5 | L)
56 | WATER CARRIER-3 3 10 e 1
57 . | WATER CARRIER-4 | | 4. 33 34 1 L
. : ' ' " Total NVAs IR 753 700 B3
N S Grand Total | 1576 | 1674 98 | .
J\'Wb//&lxgrlc‘ulture, Livestock & Fisheries g . r‘ < ‘ ,'
&/// ' .S'NO ' 1Desi9nétioh' : BPRS Sag%t;?:ed ;gls?g 'Vacant' ’
1 BADRAGA .5 4 g oo S
2 | BADRAGA 7 - 1 - (1] v
i 3. | BALOON MAKER "3 2 2 .
4 BEHISHTI 3 3 3 ; o
| 7.  FARASH 3 | ) R '
8 | KHALAS! o 5 2 5 a’ . .
9 [ PLOUGH MAN B S 25. 22 3
10 | SECURITY SURGEANT .| 7 1 1 N
|11 | SEPOYEE o 3 3 ; o
12 | TOBACCO.CURRER 10 1 . 1
13" | WATCHMAN 3 6 . 5 1
., Total Settled Districts” |- B 44 34
14 | BADRAGA L 3 10 10 0 LT
. 15 | BLACKSMITH L 5 ERE R
i N Total NMAS "~ 85 | a5 o
) Grand Total‘ ' TR
: L
4 " -
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“REGARDING DECLARATION OF UNESSENTtAL/REDUNDAN‘l POSTS As DYtNGj'
ys»AoRE |

L E A meeting was hetd undcr the chalrmanehlp of Specnat Secretary Flnance on
o 19052027 to dISC‘USS and decide the -matter regarding:  declaration. of

UﬂeSS@IttI.dt/lBUUDdaﬂt posts in certatn Departments as dytng cadre. Llst of par‘ucrpants is
'anncxec

2. The, rneettnd commenced with recitation from the Hoiy Quran_ Openmg the |

L discussion, the Special Secretary Finance welcomed the participahts and htghltghted r
LA . _'arms and objecttves of.the, meeting and invited-Additional Secretary (Budget) Finance
Department to initiate formal proceedings of the, meeting. The Additional Secretary.
.u,(Budge.) invited attention of the participants towards the decision taken by the Provincial
‘Cabinet in its|Special Budget Meeting held on 18thJune, 2020 that, ‘Finance Department' ‘

© shall undertake next phase. of the expendtture review to realize efficiency savings as a

' part of an tntegrated sectoral review process."So, he added that the Finance Department

“Has. mttta[ly Conducted exercise in réspect of the followmg major Departments with -

R -:techntcat assistance ‘of SNG PFM team, WhtCh wrtl be rolied over to entlre Departments:.
~'1 ' '

", o '1n due course of time.

) Revenue and Estate Department.
i) Health Department ~
':u) Industries, Commerece and Technial Educahon
iv) Elementary ‘& Secendary Education Department
V) Agriculture Depdrtment e
vi) Public Health Engtneertng Deoartment
vii) lrrigation Department

3. Thereafter, on invitation.of the Additional Secretary (Sudget) Fmance Department
. the Budget Officer-l, Finance Department made detailed presentation entatltrg rising
trend of expenditure on salary viz-a-viz break up of proposed unessential./ redundant
 posts to be declared as daying padre in the given Departments.-He pornted out that
p Yinance Department has already .provided a list of unessential posts identified as
. redundant for confirmation before dectartng the same as dytng cadre. The proposed dyrng _
cadre posts of seven departments were tnd:vrdually discussed with the representattve of
' : © each Department tn the light of the' budget and expenditure trend. for Iast five years,

o DECISIONS:

4. After threadbare discusson, the following key decisions were unanimously taken:

R - ) All.unessentialiredundant posts as Jidentified by F—”in,a'nce" ‘Department: and
-'\!t . p { . ..Confirmed by ‘the relevant Adminstra’ti\/e Departments’ (Annex.l) st“'alt"be_
L tqu | declared as dying cadre with' |mmedtate eﬁect ‘On vacation, alt such posts shall -
ﬂty KR ~ stand abolished automattcatty

A!t vacant posts fatttng in the categor\/ of dving cadre shatt be aboltshed :
forthwith . SUbjeCL to verification of the relevant Departmemc W|th|n given .-

timelines. Otherwise, Finance Department shalt'take actton based on the tatest
. pay roll data on OM Module/SAP Systens.

iy The department shall communicate the: list of dying cadre and break up of
' vacant posts,to Flnance Department, ttlt close of busmess on 20"‘ May, 2021



. . vJ th?
. . : ’ . ’, E,
, posmvety Incase of fa|Iure all tdentlfted posts shall be deciared as o‘yrng ca dw
and al! vacant posts thl be treated as abotlshed with immediate effect,

'iv) The Departments ‘will ba at tlberty to propose any such post to Fmance/ ‘K
Department for re-designation on case to case. baStS based on viable -
Justtfrcatlon

V) The Depar‘(ments shail orovide the Jomlng and retirement date ot all . the ‘

employee workmg agairst the posts of dymg cadre. Transfers agamst these_ o
posts shatl be sub;pct to clppl’OVdI of Fmauce Department "

Vi) FMIU Fmance Depanment Shd“ Iock all the dymg cadre posts.in the SAP'.' '
' System with. mmed:ate eh‘ect SO as to av0|d appomtment agarnst the poSts

vu) All posts of Behtshtt Ca;ler Khalasi, Farash Badraga and Barkandaz :n alll,
Depanments $hall be dying cadre with immediate effect.On vacatton ali surh‘

P - dying cddré posts- shall stand- aholished au omattcally However, extsrmd’_'
/'>/' S 4. Vacant posts will ‘be abolished afer verlflcatlon by the Departmen ts"in due”

) course of time. .
.‘\)4/ /’(7/ (_~ ' ' S
A ,vm) Prsnmpat Accountmg Of‘ftsers shall make sure ‘that no appomtment 1$ mdde_ :

‘ .t.‘V " .‘.
///’/ S agamst a vacant postofdymg cadre . I S b AR
5 The meetmg ended with a no e of thanks to and by the Chair.
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GOVT: OF KHYBER PAKHTUNKHWA
PUBLIC HEALTH ENGG: DEPARTMENT

Dated Mardan, the August 24, 2021

e
*

- AUTHORITY LETTER

~'Mr. Fida Hussain, Assistant Social Organizer (ASO) PHE Division Mardan, is
hereby authorized to submit the Joint Parawise Comments and attend the Khyber
Pakhtunkhwa Service Tribunal Peshawar in service appeal No. 11544/2020 titled

Atta Ullah S/O Noor Hassan VS Government of Khyber Pakhtunkhwa through

Chief Secretary and others” on behalf of Executive Engineer PHE Division Mardan
and Seéretary Public Health Engineering Department, to protect the Government

interest.

EXECUTIVEENGINEER
Public Health Engineering
DIVISION MARDAN



¥,

- BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,PESHAWAR '

~ Service A eal No. 11544 2020

Atta Ullah S/O Noor Hussan R/O Ghan kocha Nadlr Ali ochai- Bazaar
Peshwar . |

(Petltroner).

| Versus

| 1) Govt. of Khyber Pakhtunkhwa through Secretary Publlc Health Engrneenng
' Department Civil Secretariat Peshawar.
2) Superintending Engrneer Public Health Englneerlng Crrcle Mardan.
3) Executive Engineer PHE Division Mardan -
4) Executive Engineer PHE Division Charsadda.
' 5) Chief Engineer,Public Health Engineering Department, Peshawar
6) Secretary Finance Department,Khyber Pakhtunkhwa.

(Respondents)

AFFIDAVIT

1, Fida I:Iussain Assistant Social Organizer, PHE ‘Division Mardan do hereby affirm
and declare 'on'oath that the contents of ‘the instant Index submitted by Executive
Engmeer PHE Drvrsron Mardan, in light. of honble court order dated 01/07/2021 in
Servrce Appeal No. 11544/2020 -titled “Atta UIIah Versus Government of Khyber
Pakhtunkhwa through Secretary PHE Khyber Pakhtunkhwa & others” are true,and correct
| td- the best of my knowledge and belief ‘and nothing has been concealed from the

Honorable Court. | | |

Indentified by: - - - - - - DEPONENT -
CNIC No. 17102-3812943-5

«f E; . - . Cell # 0346-9000819
/?W Advocate General L ’ -
Khyber Pakhtunkhwa-




