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Service Appeal No. )ISW /2020

o Daca /] 20

Haji Wahid Ullah $/O Shah Zamir R/O Gari Wahiduilah
Shafgadar Tehsil & District (Designation: Pump Operator
cum Chowkidar, Department of Public Health
En%ineering, Circle Mardan)

Dok v [rsopdaton o5 k120> ... Appellant
P o1 b 6Ja) >0 |
b Wt fy Jusns LY ERSUS

X175
1.  Government of Khyber Pakhtunkhwa, through

Secretary Public Health  Engineering,  Civil
Secretariat, Peshawar '

2. Supérin’rende.n’r Engineering, Public Health Circle,
Mardan.

3. Executive Engineer, Public Healfh, Near Eidga
Division, Mardan. .

4. Executive Engineer, Public Health, Division,
Charsadda

5. Chief Engineer, Public Health, Civil Secretariaft, KPK
Peshawar ‘

6. Secretary Finance, Civil Secretariat, Peshawar.
................. Respondents

eatoday SERVICE APPEAL U/S 4 OF THE KPK
- ;g%’g’%, SERVICE TRIBUNAL ACT, 1974 AGAINST

S:]“;l THE ACTION/INACTION OF  THE

| RESPONDENT NO. 1,  WHEREBY

* DEPARTMENTAL APPEAL WAS FILED BY

THE APPELANT ON DATED 08-05-2020

~ BUT NO ORDER OR ACTION HAS BEEN



/
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TAKEN BY THE RESPONDENT NO.1 TILL
DATE.

Respectfully Sheweth;

Precisely, stating the facts of the case out of which

the present appeal arises are as under:

That the obpellon’r is serving as Obero’ror—cum-
Chowkidar/Operator-cum-Valveman - since 2009.
(Copy of the Appointment letter is attached as
Annexure “A").

That the appellant-has been performing his duty as
per his designation with the sdﬁsfoc’rion of the dll
the high-ups and no complaint of any kind has
been made against fill date.

That the scale of the Operator in Public Health
Engineering Department s BPS-06 while the
appellant has been appointed in BPS-01 but later
on he was upgraded to B_PS-O3.

That the scale of the Valve-man/Chowkidar is
carrying BPS-O1 while the appellant has been
treated as Class-IV in BPS-01 as per his
appointment letter déépi’re the fact that appellant

. is being subject to the duty of Chowkidar in

addition to the duty of Tube-well operator.

That appointment letter is issued as per sanction of
post from the finance department by the
competent authority.



- That the appellant has filed departmental

representation which had not been responded
and subsequen’rly,’ihe appellant then approached
to the Honourable Peshawar High Court vide writ

petition n0.3121/2017 wherein the responded

admitted in comments that the duties of operator
as well Chowkidar is taken from the appellant and
resultantly the appellant was asked by the
Honourable Court to approached the competent

forum. (Copy of writ and comments are attached.

as Annexure “B")

That as per direction of the Honourable Peshawar
High Court approached to this honourable Tribunal
wherein the appellant was asked to file separate

depor’rmen’rol represeniation which he complied " -

bu’r which was not responded fill date. (Copy of
service appeal, order dated 02-03-2020 and
department representation dated 08-06-2020 are

- attached as Annexure “C","D" and .“E"

respectively)

‘That  being oggrﬁeved, the appellant now
approached this Honourable Tribunal again, inter.

alic on the following grounds:

GROUNDS:

A.

That the competent authority is bound fo pass
appointment order as per the sanctioned post
order issued from the finance department wherein,

an appointment can be either Chowkidar (Class-
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IV) or Operator (BPS-06) or accordingly he can be

designated bo’fh‘wi’rh both salaries when both
duties are taken from the appellant. (Copies of
payroll of the other employees designated as

Operator are attached as Annexure “F")

That it is c‘gdins’r the fundamental rights enshrined
in the constitution of Pakistan 1973, that double

duties as one being Operator and other as

Chowkidar is being obtained from the appellant -

“and the wages are not granted in accordance
with the law neither perks and privieges: of

Operator and Chowkidqr.

That appellant has not been dealt in accordance

with the law therefore downtrodden orﬁcle 4 of the

Constitution.

That appellant has been discrimino’fed wherein

fundamental right of the appellont guaranteed

under article 25 and 27 of the Constitution of

Pakistan 1973 has been disregarded completely.

That the appellant seeks leave of this Hon'ble .

Tribunal to raise /argue any additional point.

It is, therefore, most humbly prayed that on
‘occep’fonce of this Qppecl, the appellant may
please be directed to upgrade the scale of the

appellant to BPS-06 with all the back benefits



.. b
along Wi’rh_‘ salaries, perks and privieges of the
Chowkidar/Valve man from the date of his initial

“appointment.

Any -other relief if deems appropriate in the
circumstances of the case, may also be graciously

- granted in favour éf the appellant.

Through

- - : ~Asad Nabi
Dated: 03/10/2020 : Advocate, High Court
- | i Peshawar
Cell: 0345-9122165

Ba Hayat

. Advocate, High Court
| Peshawar

Cell: 0333-9727007
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BEFORE THE KHYBER PAKHTUNKHWA, SERVICES TRIBUNAL,

- PESHAWAR -
Service Appeal No. /2020
X ‘- - FI-
Haji Wahid Ullah................... e, Appellant
VERSUS '
Govt. of Khyber Pakhtunkhwa, -
Secretary Public Health Eng: & others........ Respondents
AFFIDAVIT

|, Haji Wahid Ullah §/O Shah Zamir R/O Gari Wahidullah -
Shafgadar Tehsil & District, do héreby solemnly affirm
and declare on oath that the contents of the
accompanying Service Appeal are frue and correct to
Tﬁe best of my knowledge and belief and nothing has

been kept concealed from this Hon'ble Court,
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BEFORE THE KHYBER PAKHTUNKHWA., SERVICES TRIBUNAL,
PESHAWAR
Service Appeal No. . - /2020
Haii Wahid UIGh. ... — R Appellant
VERSUS

Govt. of KhYber Pakhtunkhwa,
Secretary Public Health Eng: & others.........Respondents

ADDRESSES OF THE PARTIES

APPELLANT:

Haji Wahid -Ulldh S/O Shah Zamir R/O Gari Wahidullah
Shafgadar Tehsil & District RESPONDENTS:

1.  Government of Khyber Pakhtunkhwa, through
"« Secretary” Public Headlth Engineering, Civil
Secretariat, Peshawar |

2. 'Superln’renden’r Englneenng Public Heol’rh Circle,
Mardan. :

3. Executive Engineer, Public Health, Near Eidga
Division, Mardan. |

4. Executive Engineer, Public Health, Division,

- Charsadda
5. Chief Engineer, Public Health, Civil Secretariat, KPK
- Peshawar :
' '6._ Secretary Flnonce Civil Secretariat, Peshawar.
_ : Appellant M
- Through ——

_

S Asad Nabi
Dated: 03-10-2020 Advocate, Peshowor'
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e o Government of Khyber Paklmu iwa
- ‘5* ) District Accounts Office Charz.af‘lda
A . Montmy Salary Statcﬂent (Scptcmher-2019}- . _ 1
N - . ' ’ : ST g
PefSonal Infor manou of Mr WAH’{D ULLAH dlwls of SHAH ZAMEER KHAN ) ' S
“Petson'lcl 1\umbcr 00658148 CNIC: 1710103177367 - L NTN: e o - L
Datc of Birth:02.04.1972 _ Enuy into Gowvt. Service: 21 12. 2011 Length of Service: 07 Years 09 Months 011 Days:" ks
. Employment Category: Active Temporary S S - L
:  Designation: CHOWI\IDAR ’ ’ ; . 80689483-GOVIZI<NMIZNT OF KHYBER PAKH z .
v BDO Code: CA?OZO-Em\,uuve Engineer PHE Division Charsadda e . _‘ . = ;
© * Payroll Section: 001 "~ - GPF Section: 001~ Cash ‘Center: R {-
! GPF A/CNo:- . Interest Applied: Yes o GPI'_BaIancé: R 57,796.00 b
Vendor Namber: - ' o o : ’ ’ . ; .
. Payand Allowances: - ' Pay scale: BPS For - 2017 Pay Scale Type: Civil BPS: 03 " Pay Stage: 7
Wage type _ Amount I -Wage type _ Amount
0601 | Basic Pay 12,340.00 1000 } House Rent Allowance 1,413.00
1210 { Convey Allowance 2005 1,785.00 _ 1300 | Medical Allowance - .~ _ - 1,500.00 .
1510 | Dress/ Uniform Allowance 15000 . [1567 Washing_Allowahcé L 150.00 ~
12148 [15% Adhoc Relicl Al-2013 262.00 2199 } Adhoc Relief Allow @10% o 189.00 _ ;
~ & 12211 | Adhoc Relicf All 2016 10% | 96600 {2324 | Adhoc Relief AL201710% . .} 123400
2247 | Adboc Relief-All 2018 10% 1,234.00 2264 Adhoq‘ReliefAli 20198 10% 1,234.00-
Deductions - General ot Lo
__Wage type Amauﬁt - © Wage type L Amount . ‘
3003 IGPF Subscription ) -770.00 3501 | Benevolent.Fund A -340.00 ’
4004 | R. Benefits & Death Comp? -.-451:00 L - '_ 1000 ;
Deductions - Loans and Advances -« , B R l
) ! Loan l * Deseription .| Principal 2mount | . Deduction  Batance | 1
Dedictions - Tncome Tax - . C S - o - /
Payable: 0.00 Rccove.cd tilt SEP- 2019 0.00 . Exempted: 0.00 . Recoverable: . 0.00
Gross Pay (Rs.): zz,qsv.ou Deductions: (Rsy: ~ -1,521.00 - Net Pay: (Rs.): 2093600 - - - o
Payee Name: WAHID ULLAH L L SR S
Account Number: C/A 120031205 ‘ o :
Bank Details: ALLIED BANK LIMITED, 250600 Charsadda Road,Eid Gah Pcshawar Charsadd.\ Road Eid Gah Peshawa, Peshawar v
Leaves: Opening Balance: . - 'Availed: . ;  Eamed: ‘ Balance:
% . . " - B S
. ,% Permanent Address: o S - ' 7
Eﬁs Ciiy: fr : - Domicile: - - Housing Status: No Ofﬁci'al
ii “Temp. Address: _ L ' e '
: i‘i City: O o Email: wahid658148@gmail.com

T \4-_?.34

Svstem gcnerated document iri accordance mr}z APPM 4.6.12.9 (SERVICES/29 09.201 9/1-: 18:1101.1)
All amounts dre in Pak Rupees-

¥ Errors & omissions e.tcepted
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Government of Khyber Pekhtunkiiwa
Distrie! Accounts Office Charsatlda
Momhl_v Salary Statcméxxt (Ccetober-2019)

Pcrsmmi infurmation of Mr WAHKD ULLAH d/w/s of SHAH ZAMEER KHAN
-Personnel Number: 00658148

Date of Bisth: 02.04.1972 .

Desi

sxn:mon CHOW'\JDAR

CCNIC: 1710103177367
Entry into Govl. Scrvice: 2_1.14.2011

Employmcnt Cate«*ory Acuve Tcmporary

80689+S3-GOV ERNI\'B':'NT CF T{HY'BER PAKH

DO Code: CAT020-Executive Engincer PHE Division Chars dda”

NTN:

Lengih of Service: 07 Yf.ars 10 MOIhhS 012 Dd)’

Puyce Name: WAHID ULLAH -
Account Number: C/A 120031205

Bank Details: ALLIED BANK LIMITED, 250600 Charsadda Road Eid Gah Peshawar Charsadda

-

x4

“Payroll Section: 001 - GPF Section: 001 Cash Center : .
GPFA/CNo: Interest Applied: Yes GPF B.x!ance' 58,566.00
Vendor Number: - - . . S .
. Pay and Allowances: Pay scale: BPS For-2017  Pay Scale Type: Civil BPS:03 - Pay Stage: 7
'Wégx: ﬁpe . Amount. Wagpe typé : Amount
0001 | Basic Pay 12,340.00 1000 FHouse Rent Allowance 1,413.00 .
i210) | Convey Allowance 2005 1,785.00 *- 11300 | Medical Allowance __ 1,500.00
1316 { Dress/ Uniform Allowance " 150.00 1567 Was}'xing Allowance -150.00
| 2148 [ 15% Adhoc Relief All-2013 262.00 2199 { Adhoc Relief Allow @10% ~ 189.00
2211 { Adhoc Relief All 2016 10% 966.00 - {2224 Adhoc Relief Al 2017 10% "~ 1.234.00
2247 | Adhoc Relicf AL 2018 10% 1,234.00 . 12264 | Adhoc Rciig'f All 2019 10% 1,234.00
Deductions - General ) .
-~ Wage type Amount - ‘[ " “Wage type Amount
3003 | GPF Subscription . _-770.00 - |350! | Benevolent Fund -300.00
4004 | R. Benefits & Death Comp: -451.00 ' s 0.00
Deductions - Loans and Advances  *
I:me l .. Description I Prineipal amount i * Deduction ) Balapce
) ‘)n:ductidns - In-come Tax o T ‘ _
Payable: 0.00 . - Recovered til]l OCT-2019: 0.00 : Excmptcc}: 0.00 Recoverable; 1000
Cross Pay (Rs.): ) 22,457.00 Deductions: (Rs.): --1,521.00 - . NetPay: (Rs.): - .20,936._00

Road Eid Gah Peshawa, Peshawar

Leaves: Opening Balarice: Availed: Earned: Balance:

Permanent Aduress : ‘

City: fr Domicile: - Housing Status: No Official
[t.mp. Address: : : - -

City:

Email: wahid658145@gmail.com -

\)l stem generated documeni in accordance with APPI 4.6.12.9 (SERVICL.S'/27 10. 2019/18:21:39M1.1 )
* Ail amounis are in Puk Rupees

* Lrrors & omissions excepted
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) Govcmment ot Rbyber Pakhtunkixwa
AR '.! o ~ District Accounts Office Charsadda .
- . ‘ -quthiy Salary Stat»ementA(June-ZOiB)

“Personal lnfor nmtwn ol Mr WAHID ULLAH dfwls ofSHAII ZAMLER KHA‘\X

) Personnel Nuwmiber: 00658148 CNIC: 1710103177367 . .- - NTN: . . RS )
“ Dae of Birth: 02.05.1972 - Entry into Govt: Se,rv;ce. 21.12.2081 . - -Length ‘6fSer~)ice: 06 Years 06 Mo'_nths 011 Days
Ewmployment Category: Active Temporary o o S : - :
. Designation: CHOWKIDAR - - 80689433-GOVF RNMIZNT OF I\HYBLR PAKH. ;
. DDO Code: CA?OZO-uxccutwc Engincer PHE Division Charsadd.. B .~ o . . o
Payroll Scction: 001 o GPF Section: 001 CashCenter: =~ o B
- GPF AJC No: ‘ Interest Apphed Yea ) . GPF Balance: 36,086.00
Vendor Number: - T : ’ ) - _—
_ Pay and Allowances: : Pay scaier BPS For - 2017 Pay Scale Type: Civit  BPS: 03 Pay.Stage: 6 ‘
Wage type EE Amount ST ____Wagetype . | Amount P -
0001 |Basic Pay. . - 11,950.00. 11000 | House Rent Allowance L 942.00 - :
1210 j Convey Allowance 2005 U 1,785.00 .| 1300 {Medical Allowance . ) '1,500.00 :
1516 | Dress! Uniform. Allowance 150.00° 1567 { Washing Allowance - : ~150.00 4
2148 115% Adhoc Relief Al1-2013 262.00 2199 | Adhoc Relief Allow @10% 189.00 . :
“{2211 | Adhoc Relicf Al 2016 10% : 966.00 | 2224 | Adhoc Relief Al 2017 10% - 1,195.00°
Deductious-Génprgl , ' _ o : : - b
Waoe bpe - ~Amount : . “Wage type ' : 1. Amount :
) 3003 | GPF Subscription - Rs 770 -770.00 3501 | Benevolent Fund ' . -300.00 ;
© 4004 IR, Benefits & Death Comp: -451.00__ - ' ‘ | . 009
| Deductions - Loans and Advances ~ o ‘ ' o o o o .
] Loan [ o ; Description - E ?i‘mcxpal momt Peduction ] Balance i . :
Dedustions - Income Tax - Lo . B : R ‘;
Payable: 0.00- Recavercd tili June-2013: Q00 . - E\cmptcd 000 Reco_verable; - 000 : ';"/
Ciross Pay (Rs): ~ 19,089.00 Deductions: (Rs):  “1,521.00 - thPay' (Rs) '17,568.60
Payce Name: WAHID ULLAH o L - - :
Account Number: C/A 120031203 ‘ ‘ »
Bank Dotails: ALLIED BANK LIMITED, 250600 Charsadda Road Eid C'11~ Pcshawar Charsadda Road Eid Gah Peshaw.x Pcshawar
Leaves: Opening Balance: -~ . Av;n]gq: — Eamcd: ' - Balance: -
. Permanent Address: A S ‘ : _
City: fr o Domicile: -. = . . o ~ Housing Status: No Official ’ 7
Temp. Address: o . S : o .
City:

. Email: wahid653148@gmail.com

4

Svstur generated documen: in accordaacc with APPIM 4.6.12.9 (SERVICES/27.96. 201 8/16 2.1 :3 7/v1 1)
Al amowus are in Pak Rupees )

*Errors & omissions excepled
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. . T Government o Khyber Pakhtunichya
S, District Accounts Office Charsadga
v "_ ‘ Montlﬂy Sal..zy Statement W nly—ZOIS)

Personal Im‘urmauon of Mr WAHID ULLAH dlwis ofSHAH ZAMEER KHAN
- Porsonnel Number; 00658148 - CNIC: 1710103177367 - S NTN:.
Date of Birili: 02.04.1972 . Er'trv nto Govt. Service: 2L12. ZOII

- Employmcut Catcr'ory Active Tcmporary

Length of Service: 06 'Ychrs.'0'7 I\/Ion.uis'OIZ'Days' _

Designation: CHOWKIDAR - : ' 806&9483 GOVERNMENT OF KHYBER PAKH
NN Code: cmmo-uccunvc Engineer PHE Division Charsadda .
Payrolf Section: 00 GPF Section: 001 Cash Center: . T T
" GPT A/C No: A lmerest Applied: Yes *© ' GPF Balance: 36,856.00
° Vendor Number: - . . o ' o , : -
- Pay and Allowances: © " Pay scale: BEPS For - 2017 Pay Scale Type: Civil- BPS: 03 . Pay Stage: 6
_Wage type . Amount | . - = Wage type - ‘ ':A.rhount
. 10001 {Basic Pay 11,950.00 {11000 House Rent Allowance _ 1413.00
1210 |Convey Allowance 2005 1,785.00. 1300 | Medical Allowance . 1,500.00
1516 | Dress/ Uniform Aliowance : 156.00 1567 | Washing Allowance | _150.00
2148 15% Adhoc Relief All-2013 ' 26200 112199 | Adhoc Relief Allow @10% 189.00 .
2211 | Adhoc Relief All 2016 10% 966.00 112224 | Adhoc Relief Al 2017 10% - I 119500
'+ 12247 | Adhoc Relief Al 2018 10% _ 1,195.00 ' '- ‘ 0.00
- Deduttions - General
‘ i..,__.._“ ) Wajge tvpe ‘ . Amount L Wage type K Antount
E3003 GPE Subscription - !‘(S 770 -770.00° {3501 Benevolent Fund B - - <300.00
4004 | R. Benefits & Death.Comp: - 451.00 , ' . .0.00
‘ Deductions - Loaas and Advances o
‘ u,o:m [ — Description 1 Pifucipal amouxnit” |- Deduction | - Balunce [
Dcdumons Income T'w ) ; o o o Lo N
ayal,]c 0.00 - Recovered tili July-2018: 000 . - Exexnp;cd: 0.00 - - - Recoverable: ..0.00
" Gross Pay (Rs.); 20,755.00 - Deductions: (Rs.): -1,521.00 . Net Pay: (Rs.): . 19,234.00 . '

Payee Name: WAHID ULLAH
Accotint Number: C/A 120031205

Bank Details: ALLLI‘ D BANK Lim} TED, 250600 Clmm.. da Road Eid Gah Pcshawar Charsadda Road Eid Gah Pcshawa, Pc_shawaf .

G oLeavess Opeping Balance: . Availed: - - E:ur‘ed

Balance:
Permaneat Address:. ' : S o
City: & . : Domicile: - T " .. . Housing Status: No Official
" Temp. Address: o ‘ - : o ;
T City: S . Email: vahid658148@gmail.com

S vstem generated document in accordance with iPPAM 4.6,1 2.9 (SERVICES/27.07.2018/1 6:58:09/v1. I
* el amounts are in Pak Rupees . R ‘

* Lum s & oniissions e.\mpled

pa———
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oo T Dist Govt NWF?—Provmuni . 3
SR + District Accounts Office Chafsadda -~ N g
R o : Monthly'Salary Statemefit (Jixiy-ZOlG)

Per, son.:l Infox mation. of Mr WAHID ULLAH d/Wl'c of SHA}" ZAl\ﬂ]ER KHAN -
Peisonnel Nurmber: 006Jh 148 CNIC: 1710103177367 . NTN: o -
- Date of Birth: 02.04. .972 Entry into Govt. Service: 2§.12.2011 Length of Service: 04 Years 07 Months 012 Days o

3

mploymenl Category: Actsve'l‘cmnorary L '

-"Designation: CHOWKIDAR - 80001026~DISTR{CT GOVER.NMENT KHYBE ,
DDO Code: CA6009-DEPUTY DISTRICT OFFICER WATEX SUPPLY SANITATION WORKS AND SERVICES
P..yroh Section: GOE GPF Section: 001 -Cash Cemer )

GPF AJC No: Inierest Applicd: Yes GPF Balance:
Veador Number: - ' ' :
. Pay and Aliowances:

-16,282.00

Pay scale: BPS For - 2016

: Pay Scalc Typc le .BPS: 03 Pay Stage: 4 A' )
Wigve type Amount | ) Wage type : A'mou-n‘t
0001 | Basic Pay © 9.340.00 11000 {House RentAHowauce . 942.00
1210 | Convey Allowance 2005 1,785.00 1300 | Medijcal Allowance - _ 1,500.00
1516 | Dress/ Uniform Allowance - 150.00 1567 Washm[, Allowance ' IS0.0Q
1973 | Adhoc Allowance 2011 @ 50% 1,570.006 2143 115% Adh(rc Retief All-2013 262..00
12199 | Adhoc Relief Allow @10% 189.00 2211 Ac.hoc RehefAlI 2016 10% 934.00
Dcducﬁons-cheral - o : o - o - -
Waoe tvpe Amount Wage type Amount . o A
3003 | GPF Subscription - Rs 522 -522.00 13501 | Benevolent Fund -120.00
3411 | Addl Group Insurance -3.00 3604 Gr‘oup'lnsumpce - -58.00 '
D;&ductioéxs - Loans and Advanccé
! Loan | Descristion ' l Principal amount " - Deduction l  Balance ‘ I ’
'DquL{mns Tucome Tax e o T ;
Puvabm 0.00 Recovered till July-2016: 0.00 Exempted: 0.00. R»ccovcrablc: _ 0.00 1
-Gross Pay (Rs.): 16,822.00 Deductions: Rs.):  -703.00 i th Pay: (Rs.): 16,119.60 o
. - N i
Poyee Name: WAHID ULLAH - : ) - - ‘ ’ ,
Account Number: C/A 120031205 '
Bank Details: ALLIED BANK LIMITED, 250600 Charsadda Road Eid Gah Pcshawar Charsadda Road E}d Gah Peshawa Peshawar ©
Leaves: Opening Balance: - - Availed: o ‘Earned:- ) - Balance: * - S K
Permanent Address: ' : . : :
| Uity fr ) Domicile: - SR T Housing Status: No Official . ;/,
Temp. Address: . . - . I S . L ¢
City: .Emaik: wahid658 {43@ymail.com
+ ' .;_
{
L
System gener alcd acnmmr in accorduance with APPM 4.6.12.9 (SER I’]CES/O&OS.ZW 6/19:58:09/1.1) ‘ B R
i K AH amaounts are in Puk Rupees R - ) o
. * Erines & amissions excepted o : - : : S :

ot
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BEFORE THE PESHA\‘/AR HIGH C .URT PESHAWAR.,

| 's) "B

Writ Pet1t10n No. _ / of 2017,

1o

10.

11.

Sadiq Ali S/0 Rehman Wali R/O Mian Khan Akora Khel, Tehsil Katlang

istrict Mardan Designation Operator cum Chowlud'u Department pubhc S

1(,'11th Lngmcenng Circle Mardan -

Mr Abbas Khan S/o Waheedullah R/O . Touheed Colony Ch‘uwddq Road o
}\j/l.udfm District & Tehsil Mardan Designation Pump Operator cum Valve man

cpartment public health fngmccnng Circle Mardan

Mr Jan Nisar S/o Ghulam ( dadar R/O Nawan Kali Rustftm Tehsil & District

1\|/Lud,m Designation Pump Operator cum Valve man Department pubiic
l]e'llth anneermg Circle Mardan

: M1 Hussain Ahmed 9/ o Asir Khan R/O Gul Mash Banda Tehsil & District
Mqrdqn Designation Pump Operator cum Valve man Department public .

llc‘llt]l Tnomccung Circle Mardan

a

I\;Ir Flussain Ahmad S/o Fazli Azeem R/O Mohallah Boki Khel Garhi Ismail
ai P/O Garhi Kapura Tehsil & District Mardan. Designation Operator cum
’ (JihO\V]\ld‘ll. Department public health Engineering Circle Mard’m

e

' Ml Arshad Ghani S/o Shetin G lnm R/O Bala Kohi Be1mol Tehsil & District

M'ud an. Designation Pump Operator cum \1lve man Department public
hC’llth Enginecring Circle Mardan

..‘\/I1 Zawar Jluswm S/o Gul Unber R/O C;hundo Tehsil Katlang & District
I\[ndm Designation Pump Operator ¢um Valve man Depastment pu‘)hc '

health Engineering Circle Mardan

Mr Dawa Khan S/0 Abdul Akbar R/O Shamilat Babini Road Par Hoti Tehsil
& District Mardan. Designation Dperator cum Chowkidar man Department
public health Engineering Circle Mardan

Mz, Muhammad Walced S/0 Ahmad Al R/O Moh’dlqh '1'19hq’md Ruxmm' _
Tehsil & District Mardan. Designation Operator cum Chowkidar Department -

public health Engineering Citcle Mardan.
Aziz Ur Rahman §/0 Naseem khan R/o Dhire dakhana Tehsil & Distt
Mardan  Pamp  Operator cum Valve man Department public  health

nginccering Circle Mardan.

Muhammad Arshad S/o HlIdayyar Ullah R/ 0 Mohallah M’Llflk’x]\lul Tehsil &.

- Distt- Mardan Pump Operator cum Valve man Department pubhc health

Lngm(.unw, Circle Charsadda.

T

S




3.
4.

5.

|4

N I;fjji Waheed Ullah S/o0 Shah Zamir R/o garri wahidullah ‘shafqadar tehsil

@
\Adisttict: Mardan Pump Operator cam Chowkidar Department public health
- [Engineering Circle Charsadda.

13, Atta Ullah Shah S/0 Noor Ihss:{m Shah R/o kocha Nadar Ali ochat Bazar

Pcshaw‘u Pump Op(,mtox ~um  Chowkidar Department public health
annu ting Circle Charsadda.

14.Afmb Ahmad  S/o Jan Mrhammad R/o Shabgadar tehsil and Distrct

Chusqdda Pump Operator ¢um Valve man Dep'utment public health
]:nqmecxms; Circle Charsadda

................... Petitioners

VERSUS

Government of KPK through Secretary Public Health Engineer Civil
S(.(.i(.t’llhlt KPK Peshawar.

Superintendent Engineer Public Fiealth Circle Mardan.

: ?Exccutjvc FEnginecr Public Health nizd Eidga Division Mardan.
1
Tixccutive Engtneer Public Heaith Division Charsadda.

Chicf Engineer Public Flealth Civil Secretariat KPK Peshawar.

\/(—67 Secretary Finance Civil Secretariat, KPK Peshawatr.

Sasssasarsens Respondents . . .

WRIT PETITION / UNDER ARTICLE 199 OF THE
CONSTITUTION OF ISLAMIC REPUBLIC OF
PAKISTAN — 1973 '

RESPECTFULLY SHEWETII:-
i | |
1L That pultlomts are se mg as per there designation detailed in the
appointment letter as ‘wie i as heading of the writ pcuuon as opcratot
Cum Chowkidar/ Opet: vor Cum Valve man Since 2009, 2010, 2012
2016. (Copies of appoiniment order of petitioners are annex “A”).

. 2. I'bat petitioner 1s performing the duty of operator as well as Chowkidar
Since their appointment.

T3 .'I'lmt the Scale of the Operator is BPS 7. (&X\QS\Q—“



Y

) UN’ 4. “T'hat there is no designation as Operator Cum Chowkidar / Cum Aalve
W man in BPS 1 as per sanction order issued from the Finance Deparmment .
% : KPK. - :

N

o o 6752

i
!
|
ip 6. 'I'hat Petitioners are treated as Class IV in BPS 1 as per rllui"

% appointment letter in-spite of the fact that petiioners are being’
A IR
A5 = Vw subjected to the duty of Chowkidar in addition to the duty of Operator
Rz i —_— S
d) 7. ‘I'hat appointment letter is issue as per sanction of post from the Finance. . .
;v‘YC : ,

Department by the competent aurhority,

8. That petitioners filed Cepartmental appeal before the Chief Fagineer to
A — the effect that cither p2dtioners may please be granted the scale, petks

R and privileges of the post of Operator or the duty of Operator be not
raken from them and they be allowed to post on the duty of Chowkidar
only but in vain. (Copy of appeal along with Post Ofﬁce slif as
annexed B)

’F"'A’QN 9. . That the KPK Service Trbunal is not functional due to not tdi\m(r

incharge of chairman Service Tribunal.

7 IR
’ M ! . . -
< ‘”M 5. T'hat the Post of Chowkidar / Valve man is carrying BPS-1. 9"/“"‘/( :

~ .
v

10. "That the instant marter s not falling within the term 'md umdm(m of -
service as the insertion of Opetator only and deletion of C lu)\vlqdm/

Valve man from the appointment letter is involved.

L, Thar hnding no other efficacious remedy petitioners approaches rhis

honorable court on following grounds.

GROUNDS

A. Because the competent authority is bound to pass appointment ordert as
By . - e ~
) per the sancton of post order issued from the Finance Department
v . LT . S - e
A0 N wherein an appointment can be either . Chowkidar/ (Class™ TV) o1

~ - Operator and accordingly he can be designated.

B. That 1t 1s against the Fundamental rights enshrined in the Constitution of
Pakistan 1973 thar double duties that 1s one of Operator and the other

IShs of Chowkidar are being obrained from the petitioners and the wages arc

-

+ nor granted in accordance with [aw and rules guaranree for both the

])()SI'.

C. Because peritioners hav * not been dealt in accordance with law ther:fore

@‘%y : downtrodding Art 4 o: Constitution of Pakistan 1973.

o

e et o




PRAYER

3 @1

1. Because pedtioners have been discriminated wherein fundamenti right
“of petitioners guaranteed under Arr 25, 27 of Constitution of Pakistan

1973 has been sertously infringed.

It is therefore humbly prayed that respondent may please be
directed to maintain the designation of Operator in there appointment
letter as per conr_spondJ-w Basic Pay Scale for the post Operator issued

from the Finance Deparonent and delete the word. chowkidar / valve.

man from theit appointirent letter.

Or In’Alternative.

It is prayed that respondents may please restrained from raking

duty of rube well Operator from the petitioners against the salacy of

( Thowkidar Post in BPS -1.

Tt is further prayed that the post of petitioners may pleasc be

upgraded as per provincial government policy like other employees: ot
the government. '

Any other relief deemed fit in the circumstance of the case may

also be graciously granted.

INTERIM RELIEF o | o

Dated.

Respondent may please be restrained from taking dury of tub. well |

Opcrator from the peritioner against the. class TV post Chowkicar /-

vahve mantiell the decision of thewrit petition.

Petitioner

. Through

" Office at Mardan

CERTIFICATE

g&%

LIST OF BOOKS

It s certified thar no-wr's petition has heen filed earlier, on the instant

\/7

-

“

subject matter.,
%ﬁ‘/‘*/
L7

f
'

CONSTITUTION QU PAKISTAN 1975 I
TR \\PII\T\JIHJ '

%
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2)
3)
4)
5)

6)

BEFORE THE PESHAWAR HIGH COURT PESHAWAR,

r:t petition N0.3121/2017

dig Ali S/O Rehman Wali R/O of Mian Khan Akora Khel, t ‘
Katlang District Mardan & others.

v feeseeeeees (PETITIONER)
VERSUS ~

Government of Khyber Pakhtunkhwa, through Secretary

Public Health Engineering Department Peshawar.

Superintending Engineer Public Health Engineering Circle Mardan.
Executive Engineer Public Health Engineering Division Mardan.
Executive Engineer Public Health Engineering Division Charsadda.
Chief Engineer (North) Public Health Engineering Department Khyber
Pakhtunkhwa Peshawar. :
Secretary Finance Government of Khyber Pakhtunkhwa Civil Secretarlat

Peshawar

-JOIN

....(RESPONDENTS)

T PARA-WIS_E COMMENTS ON BEHALF OF RESPONDENTS NO.1-6.

Respectfuliv-Sheweth:

PRELIMINARY OBJECTIONS.

VR w

That the petition is bad due to non-joinder and mis joinder of necessary
partles

That the petitioner has no cause of action. ,

That the petitioner has neither cause of action nor locus standi. -

That the petitioner has stopped by his.own conduct. '

That the petitioner has not come to the court with clean hands and hit by
taches. '

That the petitioner is time barred.

FACTS:-

Pertains to record hence no comment.

Correct to the extent. As the petitioner is ex-land owner and the tube well
is installed and located adjacent to his property. He has been appomted as
Operator-cum- -Chowkidar, therefore he is responsible for the maintenance
and security of tube well in the best public interest.

Correct. But the petitioner concealed facts from this Honourable Court.
That the post and designation of Operator (BPS-07) is different from
Operator-cum-Chowkidar & Operator-cum-Valve man as per Policy of the
Provincial Government.

/( 4- Incorrect. Every sanctioned post from Finance Department must carry //

designatjon and Basic Pay Scale.




i 4

4

3

.
N
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.~ /‘
o

\é’r

Policy. .

6- Incorrect. As explained in Para 2 and 5 of the above. %

7- Correct
v—‘-h—-

-t

/

. 5- Incorrect. The Government of Khyber Pakhtunkhwa upgraded the post of
P /’ Operator-cum Chowkidar & Operator-cum-Valve man from (BPS-01) to . :
< Y (BPS- 03) inJune 2015. Now they are serving in BPS-03 as per Government i

8- Correct. As explained in Para 2 and 5 of the above. : , - |
9- lncorrect That the Khyber Pakhtunkhwa Service Tribunal is functional now.
10- Incorrect The petitioners were appointed as Operator-cum-Chowkidar &
| Operator-cum-Valve man as per Government Policy. That the matter do fall
within the purview of terms & condition of service and the terms &
conditions of service will be agitated before the Khyber Pakhtunkhwa
Service Tribunal under Article 212 of Constitution of Pakistan.

11- Thaﬁthe petitioner has alternate remedy and he may approach to the
Khyber Pakhtunkhwa Service Tribunal Peshawar.

GROUNDS:-

A) That the petitioners have been treated as per appointment orders.

B) As explained in para-2 of facts.

)

)
C) Incorrect. The petitioners have been dealt in accordance with Law/Policy.
D) Incorrect. The petitioners have not discriminated whatsoever nor have any

fundamental rights been violated.

E) The respondents seek permission to raise additional grounds at the time of

arguments.

PRAYER:- Jtis therefore, most humbly prayed before this Honorable Court,

thatin view gthe above facts the petition may please be dismissed.

SECRETARY TO GOVT: OF KPK
»UBLIC HEALTH ENGG: DEPARTMENT
PESHAWAR
(Respondent No.1)

AENGG: DIVISION

PUBLIC HE/-\:l_,T ENGG: DEPARTMENT

(Respondent No.5)

PUBLIC HEALTH ENGG: DIVISION
CHARSADDA.
{Respondent No.4)

(Respondent No.6)
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FORM “A”.

PESHAWAR HIGH COURT PESHAWAR O
TS

\'ﬁ‘ }\\

ORDER SHEET (
| u

f,w

Serial No. of Order

Date of Order

Order or other Proceedi

or Proceedingy or Proceedings | parties or counsel where 1 Qés 3 ”‘";}5"‘;‘-":
1 2 N \*—/‘b/
\\Mum—/’f
17.10.2018 { WP No. 3121-P/2017.

o/

Present.: : o
Mr. Amjad Ali, Advocate for
petitioners. ' '

% 3K A o % N

ROOH-UL-AMIN KHAN, J:- Thfough instant
writ iaetition under Article 199 of th(;' Constitutioﬁ.
of Islamic Republic of Pakistah, ,‘1§73, petitioners .
have prayed that the respondenté may please be
‘directed to maintain the designation of Operator |
in their appointment letter as per corresponding | .
Basic Pay Scale for the post of Operator issued
from the Finance Department and a.ciete the work
chowkidar/valve main from - the appointfncnf
letter. | o

2. Learned coﬁnsel fér ﬁ‘etitionérs'u}hén
confronted with the prayer of the writ petition
whiéh divulged that the case pertain to terms and
conditions of service and para-9 of writ peiition

‘that since the Khyber Pakhtunkhwa Service.

Pﬁﬁww“ °""”

NDV 201
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Tribunal is not l’unctioﬁal due to .not takin;ﬂ
chargé of chairman Service Tribunal, he candidly
conceded that ‘the case falls in terms and
conciitiq_ns of service therefore, reqﬁe'sted that the | ‘
same mdy be transmitted to ti'le Service Tribunal.
3. , Admitﬁedly, petitioners are civil

servants and their case falls in, terms and|

conditions of civil servant, whereas, according 1o

the Khyber Pakhtunkhwa Service Tribunal Rules, |

1974, each employee shall file separate appé.a}

even against the common grievance, hence this

‘petition cannot be transmitted. to the Service

‘Tribunal.

4. In view of the above, this writ

‘petition is dismissed. However, the - petitioncr
would be at liberty to appfoach the proper forura, |

if so advised.

Announced gn;
17" of Octéber, 2018 Lo, ~ /

SO
R

(DB) Liow'ble Mr. Justice Rooh-Ul-Amin Khan & Hon'ble Mr, Justice Qalandas-AL Khan

CERTIFIED TOBE TR 208
4.
EXAMINER

. Swae High Ceurt. Peshaway
A narisned an.ar arll Ve: 3.7 wat
. Trha Goatwn rde, 1UL4

03 NOV 2018
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE { })

Uy, o
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b Service Appeal No.&j_ﬁ__/ml% L e

Haji Wlaheéz% Ullah S/o Shah Zamir :
R/o Garri Wabhidullah Shafqadar Tehsil & District
Mardna Designation Pump: Operator-cum-Chowkidar
Department of Public Health Engineering Circle, Mardan

SR . ...Appellant

e, e

Versus

1. Government of KPK through Secretary Public
Health Engineer Civil Secretariat, KPK, Peshawar.

-2. Superintendent Engineer. Public Health Circlé,. |
- Mardan. BN

3. Executivé Engineer Public Health: Nizd Eidga

- Division, Mardan. S

4., Executive Engineer Public Health Division,
Charsadda. - :

5. Chief Engineer Public Health Civil Secretariat KPK
PeshaWar;j . - ,

6. Secretary Finance Civil Secrétériat;y KPK Peshawar.

F\iedm-day - | - ..Respondents

Lo

w455 SERVICE APPEAL U/S 4 OF SERVICE
2512419 TRIBUNAL ACT, 1974 AGAINST THE ACT,
| COMMISSION AND OMISSION OF THE
RESPONDENTS AS THEY ARE TAKING

DUTY OF TUBE WELL OPERATOR FROM

THE APPELLANTS AGAINST THE SALARY

OF CHOWKIDAR POST IN BPS-1, WHICH

. IS ILLEGAL, UNLAWFUL AND THE
" epeoi-. ~ RESPONDENTS ARE LIABLE TO BE
ST AN LT RESTRAINED FROM TAKING DUTY OF
TUBE WELL OPERATOR FROM THE
APPELLANT OR LIABLE TO PAY. PERKS
AND PRIVILEGES OF TUBE WELL

OPERATOR o -




/ Respeftfully Submitted: . ' (_Dj )

The appellant humbly submits as underj- .~ g
¢ ! , | |

1. That the appellant is serving ‘as .per his
i designation detailed in the appointment letter
'as operator-cum- howkidar/ . Operator-cum-
valve man since 2009. (Copy of appointment
order of.,appellanil: is Annex '“1A")

|

2. i_That the a’ppellanti is performing . the duty o
' Operator as well as Chowkidar since his
i appointment. g

3.  That the scale of the Operator i§ BPS-7.

4. ' That theré is no designation as Operator-cum-
Chowkidar/ cum-Valve man in BPS-1 as per
sanction order issued from the Finance

- Department KPK.

5. That: the post of Chowkidar/ Valve man’ is -
~ carrying BPS-1. .' . o

| That appellant is treated as Class-IV in BPS-1

: as per his appointment letter inspite of the fact
_that appellant is being subjected to duty of

- Chowkidar in addition to the duty, of Tube-Well -
- Operator. » - Lo

o

7. That appointment letter is issled as per
-sanction of post from the Finance Department
. by the competent authority.

L R A K et e feraATime e LN
S i o o S R o S 2 A e e Moty S o e e e

8. . That being aggrieved, the petitioner filed

departmental appeal, before respondent No.1,

. but with no response. (Copy of departmental
appeal is Annex “B") ,

o Tt et s
NN G ol

s xmereyn

That thereafter, being aggrieved, the appellant
filed W.P.N0.3121/2017 before the hon'ble
Peshawar High Court, Peshawar, wherein,
respondents ~ filed comments wherein, in
para_> _ admitted that duty of Operator as well
as Chowkidar is taken from appellant. (Copy of
writ petition is Annex “C” and comments is
- Annex“D") P |

o
O

s

T e N S T R

ST



10. That the hon'ble ngh Court vide order d

[3 16— tﬁ , directed the | petlt:oner to’
‘approached to proper forum for. his redressal

11. That belng aggrleved the appellant are f”llng
: this service appeal on the followmg grounds
amongst others.

 GROUNDS - o

A. Because the competent authortty is bound to
pass appointment orlder as per the sanctlon of
post order issued from the Finance Department
‘wherein, an appomtment can ,be either
Chowkidar (Class-1V) or Operatol' or accordingly
he can be designated both with both salaries
‘when both duties are taken from appellant

B. Because it is against the fundamental rights
‘enshrined in the Constitution of Pakistan, 1973
that double duties that is one of Operator and
the other of Chowkidar is being obtained from
the appellant and the wages is not granted in
accordance with law perks and . prlwleges of
operator and Chowkidar.

- C.Because appellant has not beé’;n dealt in
- accordance with law tihérefore, downttodden
Article 4 of Constitution of Pakistan, 1973.

D. Because appellant has been dlscnmmated
wherein - fundamental right of = appellants
.guaranteed. under Articles 25 &' 27 of the
Constitution - of Pakistan 1973 = has . been
seriously infringed. . '

| It is, therefore most humbly prayed that
appellant may please be granted salary, perks and
privileges of Operator as well as: Chowkidar/
R | | - Valve-man from-date of appomtment wnth all back
| E . ~ benefits. -
OR IN ALTERNATIVE

It is prayed that respondents may please be
restrained from taking duty of tubdla -well Operator
* from the appellant: in future against the salary of
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Chowkidar Post in BPS-1, while 'granfing past C’ﬂj
benefits of Operator plus Chowkidar/ Valve-man.

Any other relief deemed appropriate in the

. L
circumstances of the case, may also be graciously

éranted in favour of appellant. . 1
" Appellant f
Thrpugh j /
‘ Amjad AIR an)
~ Advocate

Supreme Cotirt of Pakistan

AFFIDAVIT

1, do hereby affirm and declare on oath that the
contents of the appeal are true and correct to the best
of my knowledge ‘and belief and nothing ‘material has
been concealed from this hon’ble Tribur{lai.""

-, t . , .\Jw/j/ﬁ

Deponent

........



v, B BEFGRE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
o PESHAWAR R

- ¥y v
L I | - ‘ Auwex D

SERVICE APPEAL NO. 267/2019

Date of institution ... 22.02.2019
Date of judgment .. 02.03.2020

Jan NisariS/o Gkulam Qadar

R/o Nawan Kali Rustam Tehsil & District Mardan

Designation Pump Operator-cum-Valve man, .
. Department of Public Health Engineering Circle, Mardan

(Appellant)
y VERSUS
. Government of Khyber Pakhtunkhwa through Secretary Public Health
',Engineler Civil Secretariat, Khyber Pakhtunkhwa, Peshawar.
.-Superiptendent Engineer Public Health Circle, Mardan.
Executive Engineer Public Health Nizd Eidga Division, Mardan. |
Executive Engineer Public Health Division, Charsadda.
Chief Engineer Public Health Civil Secretariat Khyber Pakhtunkhwa .. -
Peshawar: L . S o
. Secretary Finance: Civil Secretariat, Khyber Pakhtunkhwa, Peshawar.’

: (Respondents)

-t

GiAwN

&)}

SERyICE APPEAL UNDER SECTION-4 OF SERVICE TRIBUNAL ACT,
1974, AGAINST THE ACT.. COMMISSION AND OMISSION OF THE
‘Q RESPONDENTS AS - THEY_ARE TAKING DUTY OF TUBE- WELL
¥ OPERATOR FROM THE |APPELLANTS , AGAINST THE_SALARY .OF
N (‘i CHOWKIDAR POST IN BPS-1, WHICH IS ILLEGAL, UNLAWFUL AND
Ny
o~

THE 'RESPONDENTS ARE LIABLE TO BE RESTRAINED . FROM

. TAKING DUTY, OF TUBE|WELL OPERATOR FROM THE APPELLANT -
3 OR_LIABLE TO PAY. PERKS AND' PRIVILEGES' OF TUBE WELL
\. QPERATOR ' | | ‘ ,

i
Mr. Amjid Al (VMardan),,Ad\}ocatle ' ..  For appellant. -
Mr. Muha'mrﬂlad Jan, Deputy District Attorney .. For respondents.

Mr. MUHAMMAD AMIN KHAN KUNDI .. MEMBER (JUDICIAL)
MR. MIAN. MUHAMMAD .. MEMBER (EXECUTIVE)

UEEY JUDGMENT

MUHAMMAD AMIN KHAN KUNDI, MEMBER: -  Counsel for

e appellants and Mr. Muhammad Jan, Deputy District Attorney
alongwith Mr. Asghar Shah, Head Clerk for the respondents present.

Argum'enis heard and record perused. . -




2.

i
| - ' 2
' . I = A .
Our thlL ]udgment sh%ll dtsposed ot above mentioned service

appeal as well as

1.

' | 1
o Versus ‘Government of Khyber Pakhtunkhwa through Secretary‘

IL.

1.

VI.

=Servuce.l Appeal No. 268/2019 tltled “Muhammad Arshad

i Pubhc I-ltealth Englneer Clvn Secretanat Khyber Pakhtunkhwa

R

. -Peshawar and Fve others”,

Service Appeal No. 269/2019 titled “Muhammad Waleed -

Versus Government of Khyber Pakhtunkhwa through Secretary

Pubhc Health Englneer Civil Secretariat, Khyber Pakhtunkhwa

Peshawar and Fve others” r

Service Appeal No. 270/2019 titled “Sadtq A1| Versus:
Government of Khyber Pakhtunkhwa through: Secretary Publlc

'_Health Engmeer -ClVlI Secretarlat, Khyber Pakhtunkhwa, R

B t

Peshawar and five others

Serwce Appeal No. 271/2019 titled “Hussain Ahmad
1

- Versus Government of Khyber Pakhtunkhwa through Se_cretary

Public Health'Engineer Civil Secretariat, Khyber _P'akhtun.k'hwa',

Peshawar and F ve others

1 Service Appeal No. 272/2019 tltied “Aftab Ahmad Versus .

Government of Khyber Pakhtunkhwa through Secretary PUb|lC

b

,Health "‘Engineer  Civil Secretanat, Khyber Pakhtunkhwa :
| Pes{hawar and five others”, o

Servnc:e Appeal No. 273/2019 tltled “Dawa Khan 'Versus. B
, Government of Khyber Pakhtunkhwa through Secretary Pubhc

Health Englneer le Secretanat Khyber Pakhtunkhwa,'

Peshawar and five othets

g\éﬁ&ﬁ“

Servnce Appeal No 274/2019 tltled “Azi7 ur—Rahman-

Versusn Goverhment of Khyber Pakhtunkhwa through Secretary -



e

VIIL

IX

-Health Engmeer Cl“/“ Secretarlat,v Khyber Pakhtunkhwa

- Peshawar and f"ve other's ,

XTI

b
2

Publlc Health Engineer Civil Secretarlat Khyber Pakhtunkhwa, .
Peshawar and five others ,

Servrce Appeal No. 275/2019 tltled “Zarwar Hussain

, Versus Government of Khyber Pakhtunkhwa through Secretary'

.Pubhc Health Engmeer civil Secretanat Khyber Pakhtunkhwa

Peshawar and five others”,

Service Appeal No. 276/2019 titled “Atta Ullah’ Shah _

Versus Government of Khyber Pakhtunkhwa th rough Secretary

l

’1'4

| Publlc Health Englneer Civil Secretarlat Khyber Pakhtunkhwa

Peshawar and Fve others”,

Servrce Appeal No. 277/2019 titled "‘Aris'had"Ghani-

l

Versus Government of Khyber Pakhtunkhwa through Secretary

_Publlc Health Englneer Civil Secretanat Khyber Pakhtunkhwa

Peshawar and five others”, ]
: \

Serwce Appeal No. 278/2019 tltled “Abbas Khan Versus

‘ Government of Khyber Pakhtunkhwa through Secretary Pubhc_

t

”

{Nn

| ervuce Appeai No 279/2019 tltled “Hajl Waheed UHah

i,
AT

Versus Government of Khyber Pakhtunkhwa through Secretary

g . Publlc Health Engmeer CIVI| Secretarlat Khyber Pakhtunkhwa B

XIIL..

y ‘_ [[Pi ‘é”f"'r"! ""
\K _J x ??.

Bpn, L
SRR AR

’ "Peshawar and five oth'ers and

-'Servi(:e Appeal No. 280/2019 tltied “Hussatn Ahmad Versus

GOVern ment of Khyber Pakhtunkhwa through Secretary Publlc_
Health Engmeer Civil Secretarlat, Khyber Pakhtunkhwc,
Peéhawar and ﬁve others"- as common qUestion of law and'
facts are mvolved m all the aforementroned service appeal

Brlef facts of the cases as per present appeals are that some |

of the apdelia were appounted as Pump Operator cum Valve man

““ SiEY



1 : 4

"ff,

and some of the appellaints were appointed as Operator.-cum—

Chowkldars in the PUbllC Health Department although there is no

desugnatlon as operator-cum Chowkldar and Operator cum- Valve o

» . I

man in BPS 1 as per sanctlon order |ssued from the Finance

~ Department Khyber Pakhtunkhwa They were/are performmg double

".‘4'\! .

duties of:Operator-tum-Valve man/ Operator-cum Chowkldar s:nce

thelr appOmtment The post of Chowkudar/Valve man 1s Ciass IV

.carrylng BPS-l whlle the lscale of Operator is. BPS -7 and the

| |
appellants were/are treate1d ‘as Class 1V in BPS 1 and were/are
,vr

‘recelvmg salary of post of Class V. They ﬁled joint departmental

_“appeal to Sec retary Public l-lealth Engmeenng Government of Khyber

Pakhtunkhwa C|v1l Secretarlat Peshawar but the same ‘was not

l

responded therefore the appellant flled Wnt Petltlon before the

Worthy ngh Court with the pray that the respondents may be

r

dlrected to mamtam the desxgnatlon of Operator ‘in thelr
appomtment letter as per cor'respondlng Baé:c pay Scale for the post
of Operator lssued from Fnance Department and delete the work of
Chowkldar/VaIve man frorn the appomtment letter” but the Writ |
Petltlon was dlsposed with the observatlons that admnttedly,_the |
petntloners are Ccivil servants and thelr case falls |n terms and '

condltlons of civil servant, -whereas according- to the Khyber

.Pakhtunkhwa Servuce Trlbunal Rules, 1974 each erl’lployee shall flle

'separate appeal even against, the common gnevance hence this

petltzon cannot bé transrnltted to the Servnce Trlbunal However the

petltloners were held at liberty to approach the proper forum if 50

‘in

; advused wde }udgment dated 17 10 2018 Hence ‘the - service

"“E'appeals 3

Respondents were summoned who contested the appeal by



G

S Learned counsel for the appeilants contended that some

N

e
‘..

appellants w re appomted as Operator-cum -Valve man and some of
the appellants were appomted as Operator -cum- Chowkldar in the
Publlc Health Departmeht It was further contended that as per

sanctloned post order issued by the Finance Department an

: appomtment can be either Chowkidar (Class -1v) or Operator but the

appellants were/are performmg double duties of Operators and

.,;

Valve Man as well as Operators and Chowkidars but they were/are

!

recelwng salary of Chowkldar (Class- IV) whlle the post of Operator '

carrylng ~,BPS 7 and the appellants have been dlscnmlnated
therefore:: prayed that the respondents may be dlrected to grant
salary, perks and prnwleges of Operators as well as
'Chowkldars/Valve Marl from the date of their appountment with all
back benef ts or the respondents may be restramed from taklng
dutles ofl Operators in future against the salary of Chowkldar post
BPS 1 and prayed for acceptance of appeals.

6.: On the other hand Iearned Delputy Dlstnct Attorney for the

respondents opposed the contentlon of learned counsel for the-

appellants and contended that. under sectlon -4 of the Khyber -

Pakhtunkhwa Service Tribunal Act, 1974 any civil servant aggneved
from’ any Fnal order whether ongmal or appellate made by the
departmental authority in respect of any of- the terms and condltzons

of the s'e':i"'f\’/it:e may within tl'irty da‘ys-of communication of such'order

. |
to him prefer an appeal to, the Tnbunal havmg ]UI’ISdIC'CIOl'l in the

iy

tis !“;

S

-
L0 -';s:r‘_:'matter but in the present appeal nelther there is any onglnal order

-rl

nor appellale order, therefore the seerce appeals are ‘not

‘, e

~ma|nta|nable. It was further contended that under rule 3 (2) of

. ’

B

Khyber PakhLunkhwa Clwl Servants (Appeal) Rules 1986 where the
l. |

order of competent authority affects more than oné civil servant

ATTESTED



then every affected cuval servant shall prefer appeal separately but in

the present service appeals all- the appellants have submntted 30|nt

departmental appeal (undated) to the departmental authorlty,

.therefore, the preSent service appeals are not mamtalnable and

'prayed that without touchmg the merit of the case, all the above

' mentloned service appeals may be dlsmissed

7A. . Perusal of the record reveals that aII the appellants have filed

' ]omt departmental appeal (undated) to the departmental authority '

and under rule 3 (2) of the Khyber Pakhtunkhwa Civil Servants -

(Appeal) ?Rules 1986 where the order of competent authorlty af‘ects

more than one civil servant then every affected cnvnl servant shall . -
prefer the appeal separately but in the present servnce appeal aIl the
appellants have submitted joint departmental appeal (undated) tol '.
the departm'ental authont\} therefore, in ‘our view, all the above

\ ‘

mentloned service appeals are not mamtamable due to filing. of jomt
. |

_ departrnehta app'eal. Hence, the same are dlsmlssed: However-, the

' l . . - " : N '
appellants are at liberty to fle separate '.departmental appeals and

.after dlsposal of departmental appeals they are at hberty to file

service appejals if so adv;sed sub;ect to all legal Ob]eCtIOﬂS Partles
l

are left tp bear their own costs. Flles be consigned to the record

- t
[
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Sir,

The appellant humbly submlts as under- L P

1.

Secretary

Public Health Engineer

Govt. of Khyber Pakhtunkhwa b
Civil Secretariat, Peshawar - : . ,

DEPARTMENTAL APPEI&L : U diy No - \ %LA\

Dateti_g%&o&,\(b?ﬁa

That the; appellants‘ are servmg - as per th_efe , i |
designation detailed in the appointment fletter as 3
operator-cum-Chowkidar/ Operator-cum-Valve man ;. ' = :
since 2008, 2010, 2012-2016. (Copy of appomtmen’t
order of appellants are: attached) :

H
———Al

*aé—~¢

7

That the, appellants are performmg the duty of &
Operator. as ‘well as ‘Chowkidar since then‘.
appointments. j ! o

That the scale of the OperatOr is BPS-7. |

That there is no designation as Operator~cum—i
Chowkidar/ cum-Valve man in BPS-1 as per sanciion|
order 1ssued from the Fmance Department 1CPK ‘

|

l
.
v ‘!-

.

l

I

l

x

That the post of Chowkldar/ Valve .man is carrymg
BPS-1. : :

That the appellants are treated as Class-1V in BFS-1
as per their appointment letter inspite of the fact that
appellants are being subjected to duty of Chowktdar .
in addition to the duty of Operator : -

That appomtment letter 1s 1ssued as per sanctlon of
post from the Flnance Department by the competent

authority.

That petltloner filed a, joint Departmental Appeal .
wherein the KP Service Tribunal passed order dated -
02.03.2020 for filing:of separate departmentali
appeal. (Copy  of order dated 02.03.2020 is
attached). : '
. : |
That being aggrieved, ithe appellants are filing this
departmental - appeal jon the followmg grounds_'
amongst others:- o o



D. Because appellants

. GROUNDS o S

A: Because the cofnpeterit authority is bound to pass
appointment order as per the sanction of post order
- issued from the Finance Department, wherein, -an
appointment can be either Chowlkidar (Class-IV) or
Operator ox accordingly he can be designated.

B Bec{auzse it . is. égainst,é the '.fuﬁdamental -rights
. enshrined in the Constitution of Pakistan, 1973 that
" double duties that is one of Operator and the other of

" Chowkidar are being obtained from the appellants
and the wages are not granted in accordance with

law and rules guarantee for both the posts.

C. Because appellants have mnot been dealt in

" jccordance with law therefore, downtrodden Article

4 of Constitution of Pakistan, 1973. '

have | ‘peen discriminated,
' wherein fundamental right of appellants guaranteed
under Articles 28 & 21 of the Constitution of Pakistan

| 1973 has been seriously infringedi.

E. Because Qasim Khan, Faiz Mohammad, Zeeshan etc

similarly placed has been granted BPS-3 from BPS-1
and BPS-6 from BPS-3 and appellant is also entitled to
the same o '

| It is, therefore, most hurably prayed that on
acceptance of this Departmental

‘the Government,

per corresponding Basic Pay Scale for the post of

Operator issued from the Finance Department may
- please be rmaintained and delete the word Chowkidar/

| Valve man from their appointment letter. .

OR IN ALTERNATE

It is prayed that duty of tube well Operator may

jplease?be not taken from appellant against the salary of
. Chowkidar Post in BPS-1. '

|

1 i .

It is further prayed that_the' post of appellants 10ay

‘please be upgraded to BPS-6 from BPS-1 as perx

Provincial Government Policy like other crployecs of
namely, Qadsim Khan, . Faiz

Moharﬁmad, Zeeshan etc as.shown in pay rolls.

Appeal, the
. designation of Operator in their appointment letter as

33



Any other relief deemed appropriate in the
circumstances of the case, may also be graciously
granted in favour of appellant.

i

@PELLANT

waMW wlbl20

‘Haji Wahégd Ullah S/0 Shah Zaman
-R/o Garrt Wahidullah Shafqadar
.Tehsil & District Marclan, Pump

Operator cum Chowlkidar

. Department Public Health
.~ Engineering Circle,

Mardan.
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. Charsadda
St 1

Pers #: 00401407 Buckle:
Name: QASIM KHAN
'~ PUMP OPERATOR
CNIC N0.1710163917757
GPF Interest Applied
_ 96~ Active Temporary
PAYS AND ALLOWANCEST
@e01-Basic Pay
1000-House Rent Allowance
1210<Convey Allowance 2005
1309-Medical Allowance .
2148-15% Adhoc Relief Al1-2013
2199-Adhoc Relief Allow @10%
2211-Adhoc Relief All 2016 10%
2224-Adhoc Relief All 2017 10%

Gross Pay and Allowances
DEDUCTIONS:

GPF Balance 165,968.008
6505-GPF Loan Principal Instal
3501-Benevolent Fund

4904-R. Benefits & Death Comp:

Total Deductions

D.0.B
17.03.1970
T 99 Years 06 Months 091 Days

]

P Sec:001 Month:July 2017
CAJ020 -Executive Engineer PHE Div
. EXECUTIVE ENGINEER PHE DI
NTN: .
GPF #: © 401407
T Old #: . :

CA7O20

15,100.00
1,029.00
1,932.00
1,500.00 !

300.00
+209.09
1,266.00
1,510.00

22,846.00

Subrc: ‘ 798.00

Bal: 20,000.00 " 1,600.00

600.00
450.00

2,848.00
19,998.00
LFP Quota:

NATIONAL BANK. OF PAKCHARSADDA SUGAR
5089 -3 ' -

Page 1



Charsadda

Sit: 1

Pers #: 00401407
Name: . QASIM KHAN
PUMP OPERATOR
CNIC N0.1710163917757
- GPF Interest Applied
26 Active Temporary
PAYS AND ALLOWANCES: '
00R1-Basic Pay
1060-House Rent Allowance
~ 1216-Convey Allowance 2005 ’
1300-Medical Allowance |
2148-15% Adhoc Relief A11-2013
2199-Adhoc Relief Allow @10%
2211-Adhoc Relief All 2016 10%
2224-Adhoc Relief All 2017 10%.
2247 -Adhoc Relief All 2018 10%
Gross Pay and Allowances
DEDUCTIONS :

Buckle:

GPF Balance 209,873.00
. 6505:GPF. Loan Principal Instal
_3591-Benevolent Fund

4004-R. Bencfits & Death Comp:

Total Deductions

D.0.8B
] 17.03.1970
16 Years @6 Months ©01 Days

2. txt

P Sec:@el Month:JﬁlyrlOlB

CA7020 -Executive Engineer PHE Div -

EXECUTIVE ENGINEER PHE DI

NTN:
GPF #:
- 0ld #:

+

-+ 481407

CA7020 -

15, 660.00
1,544.00
1,932.00
1,500.00

300,00
269.90
1,266.00
1,566.00

1,566.00

25,543.00

950.08
1,000.90
- 600.00
690.00

. subrc:
Bal: 8,000.00

3,240.00
22,3e3.00
‘ LFP Quota:

NATIONAL BANK OF PAKCHARSADDA SUGAﬁ
4321179367

Page 1
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. Charsadda

1. TXT

St 1 P Sec:001 Month: July 2019
L : : ‘CA7020 -Exccutive Engineer PHE Div
Pers. i#: 00401407 Buckle: EXECUTIVE ENGINEER PHE DI
Name:  QASIM KHAN NTN: ‘
~ PUMP OPERATOR- GPF #: 491407
CNIC No.1710163917757 0ld #:
GPF Interest Applied
96 Active Tewmporary CA7020 = -
PAYS AND ALLOWANCES®
p@el1-Basic Pay 16,220.00
1006-House Rent Allowance 1,544.00
1218-Convey Allowance 20@5 1,932.909
1309-Medical Allowance ) 1,500.00
2148-15% Adhoc Relief All-2013 300.00
2199-Adhoc Relief Allow @10% . 209.00
2211-Adhoc Relief All 2016 10% 1,266.00
2224-Adhoc Relief All 2017 10% 1,622.00
2247 -Adhoc RelleF All 2018 10%- 13622.0@
Gross Pay and Allowances . 27,837.069
DEDUCTIONS: '
GPE Balance  184,493.00 : Subrc: © 958.00
6505-GPF Loan Principal Instal Bal: 41,660.00 ©1,398.00
3501 -Benavoient Fund : 600.00
A004-R. Benefits & Death Comp: '690.00
Total’ Deductions 3,630.00
24,207.00.
D.0.B . LFP Quota:
17.63.1970 NATIONAL BANK OF PAKCHARSADDA SUGAR

11 Years 06 Months'©@1 Days

Charsadda
S#: 2

Pers : 90401407 Buckle:
Name: QASIM KHAN

©
g

4321179367

P Sec:001 Month July 2019

CA702@ -Executive Engineer PHE Div
CEXECUTIVE ENGINEER PHE DI

NTN:

Page 1




- Pers #: Q0660102

- 6505-GPF

S 1

Buckle:
e ; ZEE SHAN
"PUMP OPERATOR

CNIC No.171013171513%

GPF Interest Applied

: 06 Active Temporary

PAYS AND ALLOWANCES -
0001-Basic Pay

1000-House Rrent Allowance
1210-convey AlJowance. .2005
1300-tiedica) Allowance

2148-15% adhoc Relief 4112013

2199-Adhoc'Re1ief Allow @103%
2211-Adhoc Relief all 2016 10%

2224-adhoc Relief A1T 2017 10%.

2247-adhoc Relief A7) 2018 10%
6ross Pay and Allowances

DEDUCTIGHS ; '

GPF Galance 15,697.00

Loan Principal Instal

3501-Benevolent Fund

4004-r. Benefits & Death Comp:

Total Deductions

0.0.B6

01.07.1934

07 Years 08 mMonths 000 Days

P Rt g e

untitioed

€3
o)
—_

0
]

G

P oSei

001 wsonth:ocicber 2019

CAT020) -Executive Engineer PHE Div

NTN:
GPF #+
old #:

,500.00

LFP Quota: - ‘ '
ALLIED BANK LIMITED TEHSTL BAZAR . -

0010063847050010.-

[Ea]
]

I el

EXECUTIVE ENGINEER PHE. DI

660102
CA7QC20 -
12,860.00
. 1,544.00
-~1,232,00
- 1,500.00
270.00
183.00
934,00
1,286.00
1,286.00 -
23,081.00
950.00
1,500.00 -

600.00
690.00

subrc:

3,740.00
19,341.00
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l %;BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Agpeal No 11541/2020

Hay Wahid Ullah S/O Shah Zameer R/O Ghari Wahid ullad Shabqadar Tehsil
& District Charsadda.

- (P_etitioner)

Versus

1) Govt. of Khyber Pakhtunkhwa through Secretary Public Health-Engineering
Department, Civil Secretariat Peshawar.
2) Superintending Engineer Public Health Engineering Circle Mardan.
3) Executive Engineer PHE Division Mardan.
4) Executive Engineer PHE Division Charsadda.
'5) Chief Engineer,Public Health Engineering Department,Peshawar.
6) Secretary Flnance Department,Khyber Pakhtunkhwa. :

(Respondents)
Index
1S. NO ' PARTICULARS PAGE NO
1. | Reply/ joint Para wise comments ' 1-2
Letter and list of Finance department for declaration of
2. . . 3-6
unessential/Redundant posts as dying cadre
3. | Notification/Office order of Finance department 7-8
4. | Minutes of the meeting of Finance department . 9-15
5. | Authority letter 16
6.

Affidavit ‘ ' . 17
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BEFORE KHYBER PAKHTUNKﬁWA SERVICE TRIBUNAL PESHAWAR.

Service Appeal No. 11541/2020

Haji Wahid Ullah S/O Shah Zamir R/O Gari Wahid Ullah Shabqadar Tehsil & Distt:
Charsadda (Operator Cum Chowkidar) PHED Division Charsadda............. Appellant.

VERSUS

Department Peshawar.

Superintending Engineer ,PHE Circle Mardan -

Executive Engineer, Public Health Engineering Division, Mardan.
Executive Engineer, Public Health Engineering Division, Charsadda.
Chief Engineer, Public Health Engineering Department, Peshawar.
Secretary Finance Department, Khyber Pakhtunkhwa

JOINT PARA-WISE COMMENTS ON BEHALF OF RESPONDENT NO. 1 to 6.

SEwp

Respectfully Sheweth!
PRELIMINARY OBJECTIONS

1. The appellant haveno cause of action / locus stand1

2. The appellant havenot come to court with clean hands.

3. The present appealis liable to be dismissed for mis Jomder / non joinder of necessary
and proper parties.

4. The appellant isestopped by his own conduct. .

5. The instant appealis not maintainable in the present formand also in the present
circumstances of the issue.

6. The appeal is badly time barred.

REPLY ON FACTS:-

1. Pertains to the record.

‘2. Pertains to the record.

3. In reply, it is submitted that the post of Pump Operator (BPS-06)is different from

Operator Cum Chowkidar and Operator Cum Valveman(BPS-03)as per policy. of
Provincial Govt:,(Annex-A) . Initially the Basic Pay Scale of the post of Operator
Cum Chowkidar and Operator Cum Valveman was (BPS-01), which was upgraded
to (BPS-03) in June 2015 by the Government of Khyber Pakhtunkhwa.In the same
manner Basic Pay Scale of Pump Operator was upgraded from (BPS-04) to (BPS-
06) (Annex-B).
The petitioner was appointed as per sanctioned post from Finance Department and
as evident from the designation of the post i.e. Operator Cum Chowkidar and
Operator Cum Valveman, the petitioner is responsible for the security and operation
of the scheme in the best public interest. Furthermore, in light of Minutes of
Meeting held on 19-05-2021 in Finance Department regarding declaration of
unessential / redundant posts as dying cadre, it was decided that the posts of Pump
Operator (BPS-06) shall be declared redundant / dying cadre and on vacation, all
such posts shall stand abolished automatically (Annex-C).

4. Incorrect. The scale of operator-cum-Chowkidar and operator-cum-valveman is

BPS-03. Petitioner has been appointed as operator-cum-Chowkidar, therefore he is

responsible for the operation and security of tube well in the best publlc interest.

Pertains to record.

As stated Incorrect detail reply already given in Para 3 above.

Pertains to the record, however, instant service appeal is barred by Law.

In reply, it is submitted that the appellant have no locus standi and cause of action to

file the instant service appeal.

© o



REPLY ON GROUNDS:-

- Incorrect. As explained in Para 3 & 4 of the facts.

That the appellant have been treated as per appointment orders, in accordance
with Law.

. Incorrect. The appellant have been dealt in accordance with law/ policy.

- Incorrect. The appellant have not been discriminated what so ever nor has any
fundamental rights being violated.

That the respondents seek permission to raise add1t1onal grounds at the time of
arguments please.

PRAYER:

" Ta =

It is therefore most humbly prayed before this Honorable service
 tribunal that the instant service appeal may please be dismissed.

Secretar to Govt. of

Respondent No.1 ' Responde NG, 2
Ki;YF?(eE" [Diigtggth"\f Secretary to | Supermtendmg Engineer
ovt: of Khyber Pakhtunkhwa , Public Health Engg: Circle
Public Health Engg: Department Mardan .
Peshawar

Y

Respondent No. 3 m ﬂ

: Executive Engineer Executive Engineer
. Public Health Engg: Division . Public Health Engg: Division:
Mardan . : Charsadda

Q‘fwm .

Respondent No. 5 . Respondent No. 6
‘Chief Engineer Public Health Engg: Deptt: Secretary Finance

KPK Peshawar Civil Secretariat Peshawar
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BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Servrce Appeal No. 1 1541/2020

Hajl Wahld Ulléh S/O Shah Zamir R/O- Gari Wahid Ullah Shabqadar Tehsil & Drstt \
C‘harsadda (Operator Cum Chowkidar) PHED Division. Charsadda ........... ' .A’ppellant; S ¥

VERSUS T

T O 'Govt -of Khyber Pakhtunkhwa through Secretary Pubhc Health Engmeenng
e - . Department Peshawar. - :
Superintending Engineer , PHE Clrcle Mardan
. Executive-Engineer, Publi¢ Health Engineering Division, Mardan.
"Executive Engineer, Public Health Engineering Dlvrswn, Charsadda.
_Chijef’ Engineer, Public Health Engineering Department, Peshawar.
Secretary Fmance Department Khyber Pakhtunkhwa

- ‘,wms ON BEHALF OF RESPONDENT NO. 1t06.

"'RespectfullySheweth g ' ' S T
. PRELIMINARY OBJECTIONS B |

.

9@#?9

1. The appellant haveno cause of action / lo‘e'as standl
2. The appellant havenot cdme'to court with clean hands.
3. The present appealis liable to be drsmlssed for mis Jomder / non joinder of necessary
s and. ‘proper parties. e
. .4. The appellant isestopped by hlS own conduct. '
5. The instant appealis not mamtamable in the present formand also 1n the present
' circumstances of the issue. :
6. .The appeal'is badly time barred. -

REPLY ON FACTS:-

1. Pertains to the record. ]'

2. Pertains to the record. ‘ .

3. In reply, it.is submitted that the post of Pump Operator (BPS-06)is" different from
'Operator Cum Chowkidar and Operator Cum Valveman(BPS-03)as. per policy of -
Provincial Govt:,(Annex-A) . Initially the Basic Pay Scale of the post of Operator
Cum Chowkidar and Operator Cum Valveman was (BPS-01), which was upgraded
to (BPS-03) in June 2015 by the Government of Khyber Pakhtunkhwa.In the same
manner Basic Pay Scale of Pump Operator was upgraded from (BPS- 04) to (BPS- ,
06) (Annex-B). 1

. Theé petitiorier was appomted as per sanctloned post from Fmance Department and

+ as evident from the designation of the post i.e. Operator Cum Chowkidar. and

_ . Operator Cum Valveman, the petrtloner is respon51ble for the security and operatlon o
" :of the scheme in the best pubhc interest. Furthermore, in light-of Minutes of - . -
'Meetrng ‘held on 19-05-2021 in Finance Department regarding declaration. of
. ‘unessential / redundant posts as dying cadre, it was decided that the posts of Pump :
- Operator (BPS-06) shall be declared redundant’/ dymg cadre and on vacation, all- .
-such posts shall stand abolished automatically (Annex-C). o
. 4. Incorrect. The scale of operator-cum-Chowkidar . and operator-cum-valveman is
BPS-03 Petitioner has been appointed as operator-cum-Chowkidar, thereforé he is
respOnsrble for the operatlon and security of tube well in the best public interest.
Pertains to record. -
As stated Incorrect detail reply already grven 1n Para 3. above :
. Pertains to the record, however, instant service appeal is barred by Law. o
In reply, it is submitted that the appellant have no locus standl and cause of actron to
. file the instant service appeal. - ~

-@4§¢”'
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REPLY ON GROUNDS:-

-; A. }ncorrect 'As expldined ir Para 3 & 4 of the facts

. B. That the appellant have been treated as per appiomtment orders, in. accordance co

) ' E That the respondents seek perrmssxon to raise addltlonal grounds at the time of  "

with' Law

" C. Incorrect. The appellant have been dealt in accordance Wwith law/ pohcy , __
'D. Incorrect. The appellant have not been dlscrlmlnated what S0 ever nor has any R

“fundamental rights being violated.
arguments please.

It is therefore’ most humbly prayed before thls Honorable serv1ce‘ '

trlbunal that the instant’ serv1ce appeal may please be. dlsmlssed

RSpondentNo i e Responde NG 2.
. Do pa"’ maint Secretaryto .. .- . Supermtendm{Engmeer
vt: of Khyber Pakhtunkhwa
Pubhc Health Engg: Department S : Mardan
o " Peshawar S S

Respondent™No: 3

I &éiiiiiijjﬁ

. Executive Engineer ' . Executive Engineer -
¢ Public Health Engg: D1v151on Pubhc Health Engg: Division:

Mardan : N Charsadda

s~

. Respondent No..5 - L Re‘s.po‘ ent No. 6
Chief Engineer Public Health Engg: Deptt: -~ - Secretary Finance -

KPK PeshaWar o | o o Civil Secretariat Peshawar

| Pubhc Health Engg: Circle S




BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR o

‘ Servtce Appeal No. 11541/2020:
Hajl Wahid Ullah $/O Shah Zamir R/O’'Gari Wahid Ullah Shabqadar Tehszl & Dlstt

o ‘Charsadda (Operator Cum Chowktdar) PHED Division Charsadda. Ceereeneds . Appellant'.
. | VERSUS |
: “1,, Govt: of Khyber Pakhtunkhwa through Secretary Publlc Health Engmeermg

QWPPP'

~Department Peshawar. -

Supenntendlrlg Engineer ,PHE Circle Mardan

" Execuitive Engineer, Public Health Enginesring Division, Mardan

Executive Engineer, Public Health Engineering Division, Charsadda.

. Chief Engineer, Public Health Engmeermg Department Peshawar.
."; ..Secretary Finance Department Khyber Pakhtunkhwa

' " JOINT PARA -WISE COMMENTS ON BEHALF OF RESPONDENT NO 1 to 6.

o Respectfully Sheweth

~

PRELIMINARY OBJECTIONS o e

1. The appellant haveno cause of action / locus standi.

1
2.
S

4.

-3

6.

4

The appellant havenot come to court with clean- hands

The present appealis liable to be dismissed for mis Jomder / non Jomder of necessary '
- and proper parties. .
_The appellant isestopped by his own conduct.

The instant appealis not maintainable in the present formand also in the present

- circumstances of the issue.

The appeal is badly time barred. . - L ’

REPLY ON FACTS:- ‘

1.
2.
-3,

. Pertains to the record. .
Pertains to the record.
In reply, it is submitted that the post of Pump Onperator (BPS 06)is dtfferent from
Operator Cum Chowkidar and Operator Cum Valveman(BPS 03)as per pol:cy of
Provincial Govt: (Annex-A) . Initially the Basic Pay Scale of the post of Operator

. Cum Chowkidar and Operator Cum Valveman was.(BPS-01), which was upgraded

to (BPS-03) in June 2015 by the Government of Khyber Pakhtunkhwa.In the same’ - '
" manrer Basic Pay Scale of Pump Operator was upgraded from (BPS 04) to (BPS- ’

06) (Annex B).

: . The petitiorier was appomted as per sanctloned post from Fmance Department and S
'~ as evident from the. designation of the 'post i.e. Operator Cum -Chowkidar and

0?.\'?\'@'

. Operator Cum Valveman, the petitioner is responsible for the security and opeération
~ of the. scheme in the best pubhc interest. Furthermore; in light' of Mmutes of

Meeting held on 19-05-2021 in Finance Department .regarding declaratlon of o

“unessential / redundant posts as dying cadre, it wa§ 'decided that the: posts ‘of Pump
‘Operator (BPS-06) shall be declared redundant / dylng cadre and on vacatlon all
such posts shall stand abolished automatically (Annex-C) ‘

Incotrect. The scale of operator-cum-Chowkidar and operator-cum-valveman is

BPS-03. Petitioner has been appointed as operator-cum-Chowkidar, therefore he is -

responsrble for the operation and security of tube well in thie best public mterest
Pertains to record. ~ ° '

As stated Incorrect detail reply already glven in Para 3 above. :
Pertains to the record, however, instant service appeal is barred by Law. =~ !

. Inreply, it-is submitted that the appellant have no locus standl and cause of actlon to

- file the instant service appeal
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w o L
'A Incorrect As explamed in Para3 &4of the: facts - oo I

* B. That-the appellant have been treated as per appmntment orders in accordance

- with Law.

..C. Incorrect. The appellant have been dealt in accordance w1th law/ pohcy o
.:D. Incorrect. The appellant have not been dlscrlmmated what so ever’ nor has any '

fundamental rights being violated. -

- 'E. That the respondents’ seek permlssmn to raise addmonal grounds at the t1me of . ] -

" arguments please. -

-ﬁPRAYER

, It is therefore most humbly prayed before this Honorable service -
tribunal that the instant service appeal may please be dismissed.

S RLNEN Wi 1

ReSpondent No 1 A ¥
g\ cpv"unw Secretary to S Supermtendmg Engmeer
- G +'of Khyber Pakhtunkhwa ' | o - Public Health Engg Clrcle
Publlc Health Engg: Department ¢ . . . Mardan .- °
Peshawar ' L
| ~ S
Respondent _ L myf 0
Executive Engineer =~ .. . %, " - Executive Engineer
Public Health Engg: va1sron : ' Pubhc Health Engg: Division:
Mardan R o Charsadda
].
g SRR ‘
" RespondentNo.5 - @ .~ Respondent No. 6
Chref Engineer Public Health Engg; Deptt: - . Secretary Finance -

KPK Peshawar - ‘ -+ Civil Secretarlat Peshawar X

.......
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OVERNMENT OF KHVBER PAKHTUNKHWA
" FINANCE DEPARTMENT . |

4 g OFmancerartment Civit Secrerariut Peshawar @http.//www.ﬁnange,gkp.pk ijacebookcom/GoKPFD ,twitter,com/GoKPFDv ’,
' " No.BO.I/FD/5-17/2020-21 (Dying Cadre) - o - Dated Peshawar the 26/05/2021 -

CTo - . c . )
T 1, The Additional Chief Secretary, : S - L
Government of Khyber Pakhtunkhwa, R . R
o | o Planning & Development Department. ' ’ R ‘
AT " 2. The Senior Member,
. B ‘Government of Khyber Pakhtunkhwa, : s I AP
Revenue § Estate Department. o T
'3, . All Administrative Secretaries to, o e ' e
Goyernrhent of Khyber Pakhtunkhwa, ... - . '

* Subject: -.. .
ngam, : < |
. B I am directed, to refer to the ,subject. noted above and to state that'in pursuance of the-‘ .
BT deoislon of the Provincial Cablnet taken in lts Speclal Budget meeting held on 19.06.2020, “to undertake . . :
R next phase of expend1ture review to realize efficiency savings as part an integrated sectoral review . .. .

-+, process,” and an extensive exerclse conducted by Finance. Department, In consultation with majpr .o

' .. Departments on the subject. matter,. followed by the decisions taken W meetlng held under the

chairmanship of Special Secretary Finance on 15795/2021 at 11.30 arn fn Flnance Department, the /
followmg mstructions are |ssued "for compliance:

1} Al unessential/redundant posts, identified by Finance Department and conﬂrmed by the
relevant Administrativé Departments as mentioned In ‘the statement (Annex.I) are -
hereby declared as dying cadre with immediate effect. All these posts shall be persona! .-
to the present incumbent and after becoming vacant as & result of.retirement etc. no’
further recruitment. will be made On vacation, these posts shall stand -abolished -

© automatically.

2) Al vacant posts fallrng in the category of dying cadre shall. be abolished fOI’thWIth

©subject to verification of the relevant Departments. In this regard, the Departments will -
fmmediately’ communicate: DDOwise breakup of the dying cadre posts for “formal

 abolition from the SAP System.

3) - Al posts of Behishti, Caller, Khalasi, Farash,Badraga and.Barkandaz in all Departments
are hereby declared as dying cadre with immediate effect. on vacatlon all such dying

‘cadre posts shall stand abolished automatically. However, existing vacant posts will-be

_ . abolished after verification by the ‘Departments in due course of time, B '

P ‘1 am further directed to state that the Principal Accountlng Officers sha!l make sure: that
no appomtment |s made against a vacant post of dying cadre. '

"~f-EncI§}a§' above, .

L L
nds' Eve .

: 'Copy forwarded for information and necessary action to the -

. L Accountant General, Khyber Pakhtunkhwa. : '
"+ 2. AllDistrict Controller of Accounts/District Accounts Ofﬂcers, Khyber Pakhtunkhwa, i
- .. 3. Director FMIU, Finance Department with. the request to lock all the dylng cadre posts’ ln the SAP :
System forthwith to avoid appdintment against these posts. . . . L
All Budget Officers 11-XI/PAC/NMAs, Finance Department for necessary action. S
P.S to Secretary Finance, : o
- P.Ss to-Special Secretary Finance including NMAs,
'P.A to- Additional Secretary (Budget), Finance Department.
© P.A to Deputy Secretary (Budget III), Finance Department

T Ny e B

-Office Phone # 091-9210512 ’ ] i Emall: aaeed.ahmad@ finance.gkp.pk »
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" DYING.CADRE POSTS 2020-21

" ANNEX-l - -

. = .,

“Sfded | ELEMENTARY & SECONDARY EDUCATION DEPARTMENT BEHISHTI , - "l 3ase | uera | 08 | 476
'Sertled | ELEMENTARY & SECONDARY EDUCATION DEPARTMENT _ |CALLER 345 | .ess | 457 4 27 i
cenied” | ELEMENTARY & SECONDARY EDUCATION DEPARTMENT — [FARASH - 1. P
1 sertied | ELEMENTARY'& SECONDARY EDUCATION DEPARTMENT . |HOUSE KEEPER 7o 2 o |
Settled | ELEMENTARY & SECONDARY EDUCATION.DEPARTMENT | WATER CARRIER” _ 3] s, & .| -39
NMas | ELEMENTARY & SECONDARY EDUCATION DEPARTMENT leerigrm " 2,34 355 92| 6
A | ELEMENTARY & SECONDARY EOUCATION DEPARTMENT - |CALLER T 184 2055 | 1705 320
 NMAs | ELEMENTARY & SECONDARY EOUCATION DEPARTMENT HOUSE KEEPER ... 5. ot 1) -
10 4 NMAs ELEMENTAaV&secor«mﬁy’;pucanaf«‘o'gegnmsm |ranooorcH! Y L4 6
711 |"'NMAs | ELEMENTARY & SECONDARY EDUCATION DEPARTMENT WATER CARRIER 34 " 60 s3 | 7.
o stsmer«rnﬁv&secowouwEoucnmowosvenwemrotal ) C © 4823 8764 . | 1072
L - [settleq |Wealth Department . ' ASSISTANT HOUSE KEEPER 7 1 3 .
© 7 |ettles  |Health Department AYA : 2 . 1 e
"3 |setfied  |Health Departmént AYA 3 14 72017,
4 {setted |Health Department ' AYA 4 10 a |
5. [serdes  |Healts Oépartment BADRAGA 8 | 6. .| 2 -
6 "|Sertled |Heaith Deparyment : ‘ BEHISHTI 1 . 2 KD
"7 [setiled: |Health Department ' ' BEHISHT! 1 . | = 32
8- [settted . |Heaith Department , i{BEHISHT ‘3 675 | . 695 | -20 .
"9 |Settled, . |Health Department BEHISHT) e - 121 | a2
.10 [settled [Hesith Depaitment ~ leewsHm § 13 13
.11 <[Settled _ |Heajth Department BLACKSMITH 1 e N IR
12 |settied . |Health Department : ~£55D OPERATOR' M2 2 . 2
i 13 ' S‘etﬂed Health Department Lo ' BIETICIAN AR ,.\'7 T 1 1
" 1a JSettied |Meslth Dpartment — HOUSE KEEPER- 7 3 1 2
J .15 [settled’  Realth Department . - |HOUSE KEEPER - 10 |23 15 8
F 16 |sewdd  |Health Department . HOUSE KEEPER: TS 4 PR
T 17 |settied |Health Department K HQUSE KEEPER-10 :{;0 1 - 1,
18 |séwed |Health Department . —|nousekegeeR7 7 1 e 1
19 [Settled Health Depertment _|HOUSE OFFICER . - 17 " 30 10 20
20 [settled  |Heaith Department WANGARI ' 3 - 8 8
<21 [settled  |Health Department’ i MESSEUR R B C O
"32 |settled " [Health Department , MIDWIFERY SUPERVISOR - |--'36 . |* 3 3 .
| 23 [seried |Health Department : I 3 1 e -
. 24 Settlgd Health Department l MODLER 12 o . 1
25 |sewled |Health Depastment PACKER 3. | 3 2 1
.26 |settled, |Health Department ' RECEPTIONIST 5 - U 2 .5
27 |settled  |Mealth Department . RECEPTIONIST 3 2 2 .
28 |settied |Health Oepartment RECEPTIONIST | 7 12 8. |~ 4
" [ g |settied  |Heaith Department ' . RECEPTIONIST 8 4 4 .
[ "[307 Jsettiedneaitn Department ' [rerrecmionisT 10 - 3 1 2
"31 |[setiled |Health Department L RESTORER ‘4 -7 7 -1
settied ‘|Health:Department UTENCIL CLEANER 3 Y -1 -
settied  |Health Department WATER  © I ! 1 -
‘seuled  |Health Degartment . WATCHMAN * ! 4| ..
NMAS  [Health Department ' . |ava N T e .
TNmas  |Health Department ‘ BAORAGA " . - 3 4. -4 <L
INMas  [Health Department BADRAGA . © 4 14 12" 'R
NMas  |Heajth Oepartment BEWISHTI . D T AR I
NMAs  |Health Department . BEHISHTI ; "4 2 19. 2
NMAs  |Heslth Department lBemiswma o 1 " 5 s
. INMA§  |Health Department . BEHISKTI-2 ' 2 . 3 3
NMAS  |Heaith Department BEWSHTIZ .. . |.»'3.°) & 62 -
" 43. [NMAS | [Health Department BEHISHTI4 . S 4 4 46 4
44, {NMAs  |Health Department ' HOUSE KEEPER -~ 12 4 3 . i
. ' 45 Inmas Health Department MESSEUR v o) 3 1 2 ;o
| a6 [NMAS |Health Department ~ MEsSER - - 2] 1 '
"47.|NMAs |Health Department L ' MDWIFE  + " 6 T 1 . 44
g NMAs Health Department MIDWIFE ' ‘S 143 139 4 .
"4 |NM&s  [Health Department MIDWIFE TR "s0 . | . 6
50 |NMAs Health, Department ‘ . MIDWIFE 7 3 &
"51 INMAs  |Heaith Department ) ' MIDWIFE j Y it 4 13




ar

52 [NMAs |Health Department i RECEPTIONIST * ‘7 1,
53: INMAs  [Health Department Y ' REFRECTIQNIST 16 Sl
84 {NMAs [Health Department , \WATER CARRIER 3, 1 i
55 - [NMAs  (Health Department ' WATER CARRIER * 5 18 . 45
56 -[NMas " . {Heslth Department WATER CARRIER-3 3 1o ¢ 9
- 57, |NMas  {Health Department _ . WATER CARRIER-4 4 33 TR
) . ! Mealth Department Total ) ‘ 1576 1674
. 1" [settled " [Agriculture, Livestock & Fishérles ‘ BADRAGA 5 a4 4
2. [Settled  |Agriculture, Livestock & Flsheries . BADRAGA 7 N 1
3 [serted . |Agriculture, Uivestock & Flsheriés ‘ BALOON MAKER 3 2 2
4. |settied [Agriculture, Livestock & Fisheries BEHISHT! 3 P 3 3
<7 |settled Agrl&ul;ure, Livestock & Flsheries ¢ |FARASH ’ .3 1
.8 |settled  |Agriculture, Livestock & Flsherles KHALASE ) 3 2 277
9 “|settled |Agriculture, Livestock & Fisherles . PLOUGH MAN ' 3 5 . by 3
.10 [Settled - [Agniculture, Livestock & Fisherles SECURITY SURGEANT ? 1’ 1
12 {Settled  |Agricufture, Uvestock & Fisheries SEPOYEE 3 3 3 -
12" |settled ° }Agriculture, Livestock & Fisherles © v TOBACCO-CURRER, , 10 1 1
13 " [settled  |Agriculture, Livestock & FisHerles B : WATCHMAN 6 s 1
14 |NMAs  |Agriculture, Livestock & Fisherles I |BADRAGA 3 10 10 -
"15  |NMaAs - |agriculture, Livestock & Fishéries BLACKSMITH 5 1 1
b ' Agrleulture, Llyectock'&‘fjshéﬂes Total 59 . 55 'y
1 [Settled | IRRIGATION DEPARTMENT . ° : BADRAGA 3 162 156 6
2 [setted | IRRIGATION'DEPARTMENT BARKANDAZ .3 s4 53 1
3" isettled | IRRIGATION DEPARTMENT BASTA BARDAR 3 2" 2
"4 [Settled -| IRRIGATION DEPARTMENT BEHISHTI 3 1 1
5 |settied. ‘| IRRIGATION DEPARTMENT BLACKSMITH 5 1 1 -
.6 |settled’ - | IRRIGATION DEPARTMENT . CHAINMAN 4 10 7 3
7- [settieg | IRRIGATION DEPARTMENT FOREMAN 6 6 s 1
8 settted .| IRRIGATION DEPARTMENT WORK MISTRI 10 10 9 1
9 [settled | IRRIGATION DEPARTMENT . DAFADAR ' “3 28 28 .
10  [Settled | IRRIGATION DEPARTMENT FARASH L 3 1, 1, -
11 [settled | IRRIGATION DEPARTMENT SIGNALLOR 5 28 22 3
12 |ettled - | IRRIGATION DEPARTMENT . FERRO PRINTER - 3 4 4
13 |settied | IRRIGATION DEPARTMENT CANDIDATE ZILLADAR 3 4 ! 3
14 [Sertled | IRRIGATION DEPARTMENT APPRENTICE PATWARI .3 14 8 6
"15 [Settled  |'IRRIGATION DEPARTMENT ' MATE a 21 205 16
IRRIGATION DEPARTMENT Total 563 523 40
1 Jsettled | Revenue & Estate ' BEHISHTI 3 3 3
2 [seted | Revenue.& Estate ' DAK RUNNER 3 15 15
3 |Settled . | Revenue & Estate DISHWASHER 3 2 . 2.,
4 [settled. |Revenue & Estate FARASH 3 1 1
5 |[Settled Revenue & £state INTERNEE 1 40 .25 15
6 |Settled, |Revenue & Estate JAREEB KASH , 1 220 67 153
7.,::7 Settled | Reveriue & Estate ' . KHANSAMA 3 7 7
& dsettied | Revenye & Estate MISALCH] 3 ! 1
Settied Revenue & Estate NAIB QASID {JAREER KASH) 1 60 76 -16
Settled | Revenue & Estate ! | RECORD LIFTER ’ 3 3 3
Settled | Revenue & Estate WAITER 6 15 11 ©
Settled | Revanue & Estate " WAITER/BEARER 1 2 ‘ 2
settled | Revenue & Estate ' WAITER-6 é 2 2 .
14 [Settled * | Revenue & Estate - |- WAITER-96 e "6 t - i
15 settled | Revenue & Estate , REsISHTI 3 L2 2 .
16 {sewled |Revenue & Estate BEHISHTI 4 29 29 .
(17 [Settled Revenue & Estate BEHISHTI-1 1’ 1 1
|18 [settled | Revenue & Estate BEHISHT)-2 b 2 1 "1
" 19 [Settled {Revénue & Estate BEHISHTI-3 * 3 L2 1 1.
20 |settled - | Revenue & Estate " |senisHrIs . "4 6 | .6
21 |Settled - | Revenue & Estate’ JAREES KASH e 6 - _
27 [settled | Revenue & Estate KHALASI 3 "1 1
© 23 |settled | Revenue & Estate KHANSAMA-2 2: "1 1
24 [Settled Revenue & Estaz'e . KHANSAMA‘A 4 i1 1 .
_ s Ravenue & Estate Total ' 423 257 166
1 ' |Settled [Public Heatth Engineering PUMP OPERATOR 6. 1334. 1184 © 150 .
2 |Settied |Public Heaith Engineering ASSTT.PUMP OPERATOR 4 21 21 .
"3 {Settled {Public Health Enginéering - |BARKANDAZ 3 : 38, 3 3




-ﬁétrled ‘[Public Health Englneering FERRO KHALAS! 3
{etit%d Public Health Engineering  ~ ‘L JAMADAR . 6 1 A -,
;Qerfléd Publie Health Engineering lpapRaga + 1 3 13. 20 7"

“lsetvied . |public Heafth Engineering BARKANDAZ | © o3 3 3. .

. Settied: |Publiic Health Engineering EMPENTE;CUM‘ 3 4 1. .
10 : [Setyled ' |PUblic Health Engineering ", loaraDar 3 1 . o
11 |Sertled  |Public Health Engineering 1FITTER, i 3 3 ) 1
12 [settled  |Pyblic Health Englneerlng . couy _ 3 PSR :

" " ) ~-  Public Health Engineering Total T ' 1435 1:236 149
-1 |settled | Industries, Commerece and Techrial Education DAK RUNNER "3 1 - 1

_ 2 Set_r!ed- Industries, Commerece and Technial Educaluo‘n FARASH . . 3 m_'l‘- . ,1I -
4 " |Settled industries, Commerece and Technial-Education BEHISHTI 1. . ... 3 1 . 8. 3
) S . Settléd _induétrles. Commerece and Technlal Education BEH[SHf‘i' . ‘ ‘4 . 1. 2 I
-6 Settied | Industries, Commerece and Technil Edqcation i _{SHOP Arrsno}u'rr' v 3 298 143, 185
70 [Settleg Industrigs, Commerece and Technial Education .|SHOP ATTENDANT 4 4 - 4
' 8 |Settied Industries, Commerece and Technial Education - TA'ND'OORCHI 3 2 L2 -
9 Settied Ir.\dustr.les,'Commerece and Technlal Education WAITER 3 1 -1 -
1 NMAs industrles, Commerece and Technial Education BEHISHTI S ca 3 3 .
12 INMAs * 1ndustriesL, Commerece and Technial Education SHOP ATTENDANT 4 45 | 38 7
4 .Indusirles, Commerece and Tech‘nlal-Edﬂcatign TOTAL ' B ) " 366 167. "199
e ; ,.l,_gix,‘t el
1 .

4
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GOVERNMENT OF KHYBER PAKHTUNKHWA ;
'. FINANCE DEPARTMENT
(REGULATlON WING)

""" Dated Peshawar, the 30-06-2015 |

N ¢

NOTIFICATION

' NO FD/SO(FR)7-20/2015 The vcompetent authorlty has- been pleased to accord approva.l to the :

.‘upgradatlon of pay scales of the followmg provmc;al govemment employees W1th effect from 01-07-

- 2015:

ia) " Two paﬁx scale ,ubgrad’ation will be allowed to "'e'ill provinc’ilal, gqvernmen.t'“' '
'employeee from BS-01 to BS-05. | | |
b) '~One pay scalefuﬁgradé.tion will be. allowed to all provi.ncla-l"goﬁefnm-eﬁt-
| "employees from BS-06 to BS-1S T -
¢) Special Compensatory Allowance equal to dlfference of not1onal upg1 adallon. : “ . i
o of BS-16 to: B? 17 w1l! be allowed to all provmma] government cmployeeﬁ in’
BS-16 in lie ofupgradat;on ' |
d) ,._Upgradallon will bc appllcal)le to both pay and allowances w;lh flcczlng"
.]lll’l.ltS and ather COnd-l‘t-lOI’lS currently \_.n vogue unless’ revised by the-
L .govemment ‘ . ‘ _. | . . ‘
'e')' ‘Pay fixation on upgradatlon will bc apphcable w.e. f 01 07 2015 or Ol 12-
' 2015 on the option to be gwe@y the concerned employee .
n Al provmcnal gbvernment employeee who have been upgraded en- block or
o individually in'last five years startmg from 01 07 2010 or have been granted
special allowance / pay equal to 40 % or more of. thelr normal pay. shall not be '

!
centitled forthe instant upgradation.

2. lsay of existing incumbents of the posts shall be fixed in higher pay seales at-a stage ﬁexl.
' 'above the pay in the lower pay scale |

¢

3. . All the concerned Departmqnts will amend their respective service rules to the sam¢é

effect in the prescribed manner,

a4, The above upgradatlon scheme shall not be appllcable to employecs of Autonomom Bodies,

Semi ‘Autonomous Bodles and Pubhc Sector Companies.

S. Explanatory note and subsidiary instructions on'the subject will be issued separately. - -

. SECRETAR‘/ TO GOVT.OF KHYBFR PAKEFE ITUNKHWA
: ' FINANCE DL‘PARTMFNT

P.T.O



. .’|

Fndst No & Date even. %

) PSto Additional Chief Secretary FATA ‘
2). Al Admmlstratwe Secretarles Government of Khyber Pakhtunkhwa.
. 3) Senior Member, BOard ofRevenue Khyber Pakhtunkhwa Peshawar.

4) 'Accountant Generai Khyber Pal«htunkhwa, Peshawar

- 5) Secretary to Governor Khyber Pakh nkhwa Peshawar -
~“6) Principal Secretary to Chlemeastcr,;Khybcr Pakhtunkhwa
» .7) Secretary Provincial Assembly, I(hybér Pakhtunkhwa

'8) "All Heads of Attached Departments
-9 Reglstrar Peshawar Hugh Court, Pes iawar.,

r0y All Deputy C,Ommlssmners ‘Political: Agcnts District &, Gesclons Judges # I'xecntwc Dmtn |cz Ofﬂu.ls i

: Khyber Pakhtunkhwa
I'1) Chalrman Khyber Pakhtunkhwa Publlc Service. Comm;ssnon Peshawar.-

12) Reglstrar Service Tribunal Khyber Pakhtunkhwa. . '

o 13) Secretary to Govt; ofPunJab Sindh and Baluchnstan Finance Departmem I.ahore Karaclnand Quema

14) The District Comptroller of Ac,ounts Pe,shawar Mardan Kohat, Bannu, Abbottabad ﬁwat and D1
- Khan. : : .

15) The Senior District Accounts Officer Nowshera, Swabi, Charsadda Haripur, Manschra and Dir LOWCI

16) The Treasury-Officer, Peshawar.

17) All District/Agency Accounts Officers in Khybcr Pakhtunkhwa / FATA.

18) PSO to Senior Minister for Finanze, Khyber Ffikhtunkhwa.

19) PSO to Chie 'Secretary, Khyber Pakhtunkhwa. ‘

20) Director Local Fund Audit, Khyber Pakhtunkhwa Peshawar.

21) PSto Finance Sccrctary
22) PAs to All Additional Secretarles’ Deputy Secretarles in'Finance Departmem
23) ATk Section Off'cers/Budget Ofﬁcers in Finance Department.
24) Mr. Jabir Hussain Bangash, Presndent Ciass-IV Association, Civil Secretariat, Khyber Pakhtunkhwa,

Peshawar, o

'25) Mr. Manzoor Khan, President, Civil Secretariat Driver Assocsanon Khyber Pakhtunkhwa Peshawar, - |
26) Mr. Akbar Khan"Mohmand, Provmcsa! Pres:dent Class-IV Assoo:atlon Khyber Pakhmnkhwa Peqhawa;.

M -rﬁ A.HMED)
SECTION OFFICER (FR)




' Subject: - MINUTES OF THE MEETINI" HELD N

e Endst No. & Date cvm

e

, 4@,
T

Q Finante Department Civil Sacretariat Peshawar. ({'D http.//wwwrfmanca.gkp.pk

NS ' : ' . .

GOVERNN& ENT OF KHYBER PAKHTUNKHWA
| HNANCE DEPAR’E’MENT |

\-(4,_

f} facebook com/GoKPFD B twitiar.com/GokPF

No.BO.I/FD/$-17/2020-21 (Dying Cadre)

To

Dear Sir,

Dated Peshawar the 22/05/202

1

1. The Additional Chief Secretary,
: Government of Khyber Pakhtunkhwa,;‘
Planmng & Deve}opment Department.

~NJ

The Senior Member .
.Government of Khyber Pakhtunkhwa,’ .
Revenue & Estate Department.  ~

3. All. Administrative .Secretar's_es'to', B
Government of Khyber PakhtUnkhwa: N

DEPARTMENT REGARDING D! s
REDUNDANT POSTS AS DYlING CADRE

I am. drrected to, refer to the sub]ect noted above and to, enclose herewrtl

mnnute< of the meetlng held under the’ chalrmanshlp of Spectaf Secretary Ftnano
Department, Khyber Pakhtunkhwa on- 19. 05.2021 in the Commlttee Room of Financ
Deoartment which are self- explanatory, for mformatron and necessary actlon

Encls.as above.

D W R

‘P.AtO Deputy Secretary (Budget. 111), Finahce Department

. Copy: olungWIth copy of the minutes of the above mentloned meeting is ‘forwarde
- for Information and necessary action to the:- :

. Al Budget Officers I1-XI/PACHNMAs, F1Inance Department: wrth the request to -decid

the cases pertarnrno to redesignation of. certain: posts, proposed as dymg cadre afte
due process.

P.S to Secretary Fifance, [T
P.Ss to Special Secretary Frnance mcludung NMAs, -
P.A to Additional Secretary (Budget), Frnance Department.

'f
. P
S B
A | .
[

. VIR : ’u‘
1 o i S BUDG

£ ead No.141:70 (Roads Gang Stat\i-70 (2020:21)doc *
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4. . IRRIGATION DEPARTE\'/!]ENT

S'NO . Y Sanctlioned |  Fill
o i?)es;gnauom : BPS l. Posts - Posetg \/gcant _
. | BADRAGA 3 - B -

. 2 BARKANDAZ 3. - 54 53, 1
. 3 | BASTA BARDAR 3 22 2
| 4 I BEHISHT 3. 1 -1 -
| 5. | BLACKSMITH . | 5. 1 1L -
18 | CHAINMAN 4, 10 7 ] 3
___7.. | FOREMAN 6 5 5. )

8 - | WORK MISTRI! | 10 M0 -9 kR

"S- - | DAFADAR 3 . 28 28: L
|10 I FARASH - 3 K 1. -

11, | SIGNALLOR 5 25 22 3

.12 | FERRO PRINTER - a. 4 bt

13 . | CANDIDATE ZILLADAR 4 R N

. 14 | APPRERENTICE PATWARI T 14 N 6|

15 | MATE 221 ‘205 . 46 - |
' Total Settied Districts 401 367 | | 34|
. i - .

5, Revenue & Estate ‘

i S'NO‘ Designation BPS | Sa‘;%t;f:ed | ;2‘:& .| Vacant,
|1 1 BEHISHTI * 3 3 T

2 ' | DAK RUNNER 3 45 45
3 DISHWASHER 3, 2 . 2
4 FARASH 3 1 . kR

. 15 IINTERNEE 1 - 40 .25 15 .
16‘ ! JAREEB KASH 1 220, 87 153
17 KHANSAMA, 30 7 7 -
18 | MISALCH! ‘ 3 1 A L)
19 I NAIB QASID (JAREEB KASH) 1 60 76 L 18)
10 | RECORD LIFTER 3. 3 3 o

11 WAITER , 65 15 11 ‘4

12 { WAITER/BEARER 1. 2 . Y

13 .7 WAITER-6 6 2 2 -

14 L WAITER:96 6 1 ; N
- . | Total Settled Districts 372 210" Y
15 ] BEHISHT! 3 2 2

116 | BEHISHTI 4 29 29 -
U170 | BEHISHTI >y 1. 1 K

18 | REHISHTI? 2 -2 1 1
18" | BEHISHTI-3 -3 C 2 1 R

20 'BEHISHTI-4 - 4 - 6 .

21 JAREEB KASH 3. B )

22 KHALASH ' 3 1 A .
123 | KHANSAMA-2. 2. 3 - 1
124 | KHANSAMA-4 4 | 1 I .

| Total NMAS | , 51 47 4
Grand Total _' I 423 | 187 166

1

(921



. l\\\ '?E* T
. - Rublic HealtH Engineering. , _ ‘
SNO Destgnation BP.S Sar;(;t:z:e-d,. ~!F-:LI)I t(i‘. .\.\;‘fggéint{j‘
" 1| PUMP OPERATOR 6 1334 11841 1500

2" | ASSTT.PUMP OPERATOR 4 21 .y o T
3 | BARKANDAZ ' 3 38 - 35. | 3
_ 4 I FERRO KHALASI. 3 (I - R
5 | JAMADAR . | . 5 1 T
© | Total Settled District, ) ‘ i © 1413 1258 154
‘7 | BADRAGA ' 3] 13 20 (7)’
8 | BARKANDAZ 3 3 3
|9 | CARPENTER-CUM-BLACKSMTH 3 1 7
10 | DAFADAR 3 1 K N
11| FITTER 3 1 a
2 | coLLy . 1. 3 2 2 -
. Total NMAs 5 22 27 | 2
S Grand Total- ‘ _ | 1435 1286 156
‘ 7. Industries, Commeréce and Technial Educétion
.s'N Designation - ‘ . BPS. .‘ 'Sarf;(;tslc:;ed‘ ;clrjl:tg o Va'ciar}t"-
K DAK RUNNER - 1 i 3 1 R )
12 FARASH - = .. ‘ 3 (R N
13 Total’ Industries uettled Dlstrlct= ; : o2 Cop ' 1
19 {1 BEMISHTI ~ . . I 3. 11 L g 3
15 | BEHISHTI B R 4 - ] Ty
16 SHOP ATTENDANT © 3 298" 113 -85
7 SHOP ATTENDANT 4 4 - 4
© 8. | TANDOORCHI L 3 R 2 ]
© 19 | WAITER L 3 1 1 1]
110 TotalTechnicai Educatlon Settled | 318 1125 .0 191
Lo T BEHISHTI . a | 3T 3 o
. 12 JSHOP ATTENDANT. IR 45 -1 - 38 L7
R 1 Total Technical Educatlor NlVIAs N . 48 | e s
|Grand Total . - L1t 386 -0 187 S 199
o
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FLEMFNTARY & SECONDAR‘!‘ EDUGRTION DEPARTMFNT

} ' Nofrnenclature of Posts' BPS Samt'oned W .Fi.lied "Vacant
L : ) ! Posts Posts ) '
| BEHISHTI 3459 | 1674 1206 476 . |
| CALLER 345 | 689 . 457 237 |
FARASH _ 3 1 1. - ',
HOUSE KEEPER 7 2 0 2 .
"WATER CARRIER 3. 6 45 (39) .
.. Total Settled Dist ricts 2,372 1709 715
BEHISHTI 23,4 355 292 63
CALLER - 1234 2025 1705 320
| HOUSE KEEPER ' 5 1 1 -
TANDOORCH ’ 3.4 10 4 6
WATER CARRIER 34 50 53 7
. . Total NMASs 2,451 12,085 396
o ~ Crand Tota! 4,823 3,764 111
1 2. Health Dep'artment L o . R v
[ S F\io ‘ Designation BPS i!i.Sar;c:Otls(::ed { g;lsi: Vacant i
L '1ASS1STANT HOUSE KEEPER 7o IR R
3 TAYA o3 L 14 7 Sy
4 | AYA i a4 |10 21 RET
5 - | BADRAGA '3 | 8 6 2.
6 .| BEHISHT! 1 12 Q)
7+ | BEHISHTI 2 - 32 {32)
'8 | BEHISHTI 3 675 695 (20) .
9 | BEHISHT! I LY G2
10 | BEHISHTI L5 o - 13 (13 !
11 |'BLACKSMITH e 2 2 -
2| CSSD OPERATOR L2 2 2
13 | DIETICIAN - 7 1 .2 5 1 R
14| HOUSE KEEPER 73 L1 2
{15 | HOUSE KEEPER . L 10| 23 15 8
" 16 | HOUSE KEEPER 1., 4 4 L
117 | HOUSE KEEPER'10 10 1 s I
" 18 | HOUSE KEEPER-7. 7 1 - =
1719 .| HOUSE OFFICER 17 . 30 10 120
T 20 | LANGAR!, 3 - 8. . |- (& -
21 | MESSEUR _ J 1 RS
22 | MIDWIFERY SUPER\HSOR 1 18 3 3 R
23| MISALCHI R E T
| 24| MODLER T A
- 725 | PACKER '3 | 3 2
.26 |'RECEPTIONIST T R -
- [ 27 | RECEPTIONIST 16 | 2 2 -
i 28 | RECEPTIONIST, Y 8 | 4 .|
|29 | RECEPTIONIST 8. |. .4 4
|30 \REFRECT!ON!S'I | 10 1) 3 TR S
131 | RESTORER a2 RN T
732 | UTENCIL CLEANER T 13 1 It 1
133 | WAITER R 1 .
. 34 | WATCHMAN L2 1. T -
. 3!



2, Health Departrhent

Fllled .

w\\\w/

SNO . Designation BPS Sar;c;t;?:ed Posts
Total Settled Districts o 823 974 -
35 |AYA f 1 ! &
36. | BADRAGA 3, 4 4. - y
37 | BADRAGA . 4, 14 12 2.
38 | BEHISHTI 3 ' 251 257 (8)
39 | BEHISHTI 4 21 19 2
40 | BEHISHTI- , 11 - 5 (5)
| 41 | BEHISHTI2 . L 2 - 3 3,
42 | BEHISHTI-3 ' ' 3 62 62 -
4 43 | BEHISHT.4 -+ 4 42. 48 (4),
| 44" | HOUSE KEEPER 12 4 3 E |
45" IMESSEUR - . - 3 1 1 .
[ 46 | MESSEUR ~ 2 1 1 R
. 47 | MID WIFE 6 45 DRI A B
__ 48 | MIDWIFE 5 143 139. 4 o
49 " | MIDWIFE R 56 .50, B
50. | MIDWIFE 70 7. 3 4 ,
51. | MIDWIFE , 12 17" 4 137 1
52 .| RECEPTIONIST 7 1 N T @
53 | REFRECTIONIST .18, 1 |- K
-’54 | WATER CARRIER 3 1 K LT
.| 55 ' WATER CARRIER 5 ' 38 45 7))
|56 - | WATER CARRIER-3 3. 10 9 1. |-
57 | WATER CARRIER-4 4 33 34 1 ) b
' Total NMAs 753" . 700 53
GrandTotai 1576 1674 -98
3. Agncwlture Livestock & I-lsheues .
S. NO . Designation. BPRS Sa';%tlc:ged ;323 ‘ ,\/iit;atfl I S
1 BADRAGA 5 a 4 s
2 | BADRAGA AN 1 ().
|3 | BALOON MAKER _ L 30 2 2 - L
4 I BEHISHTI SR 3 3 3
7. FARASH B 3 1 1
8 | KHALASI = . 3 2 2 L
9 | PLOUGH MAN’ 3 25 22 3
L 10, | SECURITY SURGEANT .7 1 3 C
C L 11 | SEPOVEE ' 3 3 3 e
12 | TOBACCO CURRER, 10 1 T
13, | WATCHMAN 5 3 8 . 5 1
____TTotalSettled Districts: 44 E R
114 | BADRAGA 3 C 10 10 T
. 15 | BLACKSMITH 5 1 1 SEN
o ___TotalNmaAs 58 45 19
- _Grand Total : T
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iEGARDING DECLARATION OF UNESSENT AL/REDUNDANT POSTS AS DYING

meses WTTEEE S

WNUTES OF MEETING HELD ONMJQT“‘ MIAY 2021 IN FINANCE DEPARTMENT ;
ADRE

A meeting was he|d under the - chanrmanshrp of Special Secretary Finance, on .'
19.05.202% to discuss, -and ' decide the ' matter ‘regarding declaration of

. unessenuar/neoundan pcsts in certain Departments as dylng cadre L|st ‘of participants is -

annexed: .

-

2. The meeuno commenced with recitation -from' the Holy Quran Opening . lhe
drscussron the Special Secratary, Finance welcomed the participants and highlighted

aims and objectives of the meeting and invited Additional Secretary (Budget), Finance

_Jepartmenr to initiate formal proceedings of the meeting.. The Additional Secretary’

(Budget) invited attentton of the participants towards the decision taken by the Provincial
Cabinetinits Specrat Budget.Meeting held on-19th June, 2020 that, "Finance Department
shall undertake next phase of the expendlture review to realize ef'flcrency savings as a
part of an lntegrated sectoral review process."So. he added that the Finance Department

_has, initially, conducted exercise in respect of the fotlowmg major Departments with

— technrcal assistance of SNG PFM team, which. will be- roiled overt to entlre Departments:'
“in due, course of time. -

SRR -Revenue and Estate Department,

Jiiy- Health Department ~ .

iii) . Industries, Commerece and Technlal Educatton
Civ) Elementary & Seoendary Education Department
V). Agriculture Department

vi) Public Health Engineering Deoartment _ '
vn) Irrtgatlon Department ' e -

3. Thereafter, on invitation of the Additronal Secretary (Budget) Flnance Depar‘rment‘ '
" the Budge t Officer-I, Finance Department: rnac!e qetalled presentation entarllng rising

© trend of expenditure’ on saiar\/ viz-a-viz bréak up of proposed unessential /- redundant
- posts to be declared ‘as daying cadre, in the given Departments He point ted out that

 Finance Department has already provided a list of ‘unessential posts identified as -
redundant for confrrmahon before declaring the same as dying cadre: The proposéd dyrrg

, "_cadre posts of seven departments were mdlvrdually discussed with the representatlve 8

BN

'll,

t/

'each Departmentin the light of the budget and expe'\dlture trend-for last five years.

DECISIONS:
After threadbare discussén, the following key decisions were unanimously tat(en'.. B
.i)'A!l unessenttal/redundant posts as identified by Finance Department and

confrrmed by the relevant Adminstrative: Departments (Annex.l) shall be .

dectared as dying cadre with.immediate effect. On vacation, atl such oosts shall
and abollshed automatrcalty

AII vacant posts failrng in the oategory of dving cadre shaH be abot.shed
- forthwith subject to verification of the relevant Departments ‘within given

“timelines. Otherwrse Finance Department shall take actlon based on the latest :

pay roll data on OM Module/SAP System
=~

- iy The depart’men { shall communicate' the list of dying cadre and break up of

vacant posts to Finance Department, till close of business on 20th May, 2021 o



: posﬂwely In case of farlure all identified pos*s shall be declared as dymg ca&ﬁ'_"
and all vacant posts wnf betreated as abollshed wnth Jmmediate effect ‘

iv) The Departments will ba at !|bertyl to propose any such post to }-lnance

Department for re-designation on. case to case basis based ‘on vrable
Jus‘ufncatlon ' ' ' :

P | The. Departmems shall “provide the Jommg and retirement date of all *hea

.employees working agalrst the posts of dying cadre. Transfers against these-
posts shall be SL!bjLCI to approval of Fmance Department -

" - i) FMIU, Finance Depanment shall'fock all the dying’ cadre posts in he SAP.'
o i System with unmedrate erfect SO as to avord appoantment agalnst the pOS[S
N vu) All posts of Beh|sht| Cailer, Khala3| l"arash Badraga and Barkandaz in awll ",
Departments shalt be dying cadre with immediate effect.On'vacation-all such -

' . .- .. . dying cadre’ postsshall stand abolished automatically. However, emsmg.‘g';
/}/ ~ “vacant posts will be aboushed after: vermcatron by the Departments m duef
{ \ . 3

/ Z/ R course of time.
_\~'{" o ' . o I o .. » )
/ﬁ/ e aVIII) Prmupai Accounung Qfﬂeers ghall make sure that no appomtment is made ...

_& B against a vacant post ofdymg cadre. : | Soeoa “)

. 5. The meeting ended withe‘nos.e of thanks to and b); the Chair.

N
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- GOVT: OF KHYBER PAKHTUNKHWA
- PUBLIC HEALTH ENGG: DEPARTMENT

Dated Mardan, the August 24, 2021

AUTHORITY LETTER

Mr. Fida Hussain, Assistant Social Organizer (ASO) PHE Division Mardan, is
hereby authorized to submit the Joint Parawise Comments and attend the Khyber
Pakhtunkhwa Service Tribunal Peshawar in service appeal No. 11541/2020 titled
Haji Wahid Ullah S/O Shah Zameer VS Government' of Khybér Pakhtunkhwa
through Chief‘ Secretary énd others” on behalf of Executive Engineer PHE
Division Mardan and Secretary Public Health Engineering Department, to protect
 the Government interest. o |

EXECUTIVE ENGINEER

" Public Health Engineering
DIVISION MARDAN
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BEFORE KHYBER PAKHTUNKHWA' SERVICE TRIBUNAL,PESHAWAR

ServrceA seal No 11541 2020 '

HaJ| waheed Ullah S/0 Shah Zameer R/O Gharr waheed UIIah Shabqaddar . |
Tehsil & dlstrrct Charsadda
(Petltloner) |

Versus

1) Govt of Khyber Pakhtunkhwa through Secretary Public Health Engrneerrng
Department, Civil Secretariat-Peshawar.
2) Superintending Engineer Public Health Engrneerrng Crrcle Mardan..
3) Executive Engineer PHE Division Mardan.
4) Executive Engineer PHE Division Charsadda.
* 5) Chief Engineer,Public Health Engineering Department Peshawar
" 6) _Secretary Finance Department,Khyber Pakhtunkhwa. -

: (Rve'sponc_ients)

AFFIDAVIT

L~

. "VI, Fida"'Hussain Assistant Social. Organizer, PHE Division 'Mardan do hereby affirm -
and declare on oath that the contents of the instant Index submitted"by Executive
- Engineer. PHE Division Mardan, -in" light of hon’ble.court order dated 01/07/2021 in
Service Appeal No. 11541/2020 titled “Haji waheed Ullah- Versus Government of Khyber |
Pakhtunkhwa through Secretary PHE Khyber Pakhtunkhwa & others” are true and correct '
. to the best of my knowledge and belief and nothmg has been concealed from the
‘ Honorable Coqrt.' ' - ‘ '

—

DEPONENT
CNIC No. 17102-3812943-5
~ Cell # 0346-9000819

By

- Indentified by~
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BEFORE THE SERVICE TRiBUNAL, KHYBER PAKHTUNKHWA,

CMNo.___ /2021
IN
Appeal No. IS4 /2020

......... Pe’fiﬂoher/AppeIIonT

Versus

Govt of KP through Secretary Public Health Eng: & others

........... Respondents

o APPUCATIQN FOR ALLOWING THE APPLICANT TO SUBMIT

PROCESS/ NOTICES FEE & SECURITY FEE AS PER ORDER SHEET

DATED17.11.2020 OF THIS HONOURABLE TRIBUNAI. o

" Respectfully Sheweth: |

1.

That the captioned case is fixed for hearing for

01.02.2021.

That as per directions of this honourable 'céur’r, the

applicant could not comply the direction of this

honourable court.

That applicant is now ready to submit the required

fee as per directions-of this-honourable Court.




It is, therefore, prayed that on acceptance of
this application, the applicant may very kindly "be

allowed to submit the reduisi’re fee.

Y
Pefitioner/Appellant
Through N\

@M/

' L - sad Nabi
Dated: 18.01.2021 ) Advocate,
- High Court Peshawar

AFFIDAVIT

All the contents of the oppli'coﬁon.ore frue and correct to
the best of my knowledge and belief and no’rhihghc:s

been kept c’oncedled from this HOn’bIe Court. | gygbj ;

DVOCATE



