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BEFORE THE KHYBER PAKHTUNKHWA. SERVICES TRIBUNAL
PESHAWAR KhyS,,,,.

•Service

l^iaryService Appeal No. 72020

Dated 2^?
Haji Wahid Ullah S/O Shah Zamir R/O Gari Wahidullah 

Shafqadar Tehsil & District (Designation: Pump Operator 

cum Chowkidar, Department of Public 

Engineering, Circle Mardan)

.. - I \^\/ E

Health

Appellant
jj>kA ^

RS U S

Government of Khyber Pakhtunkhwa, through
Civil

1.
Public Health Engineering,Secretary 

Secretariat, Peshawar

Superintendent Engineering, Public Health Circle, 
Mardan.

Executive Engineer, Public Health, Near Eidga 

Division, Mardan. .

2.

3.

Public Health, Division,Executive Engineer, 
Charsadda

4.

Chief Engineer, Public Health, Civil Secretariat, KPK 

Peshawar
5.

Secretary Finance, Civil Secretaridt, Peshawar.
.................. Respondents

6.

SERVICE APPEAL U/S 4 OF THE KPK 

SERVICE TRIBUNAL ACT, 1974 AGAINST 

THE ACTION/INACTION OF THE 

RESPONDENT NO. 1, WHEREBY 

DEPARTMENTAL APPEAL WAS FILED BY 

THE APPELANT ON DATED 08-06-2020 

BUT NO ORDER OR ACTION HAS BEEN

F®ec6to-c5ay
/

Regs St



2" 9 TAKEN BY THE RESPONDENT NO.l TILL

DATE.

Respectfully Sheweth:

Precisely, stating the facts of the case out of which 

the present appeal arises are as under:

That the appellant is serving as Operator-cum- 

Chowkidar/Operator-cum-Valveman since 2009. 

(Copy ot the Appointment letter is attached as 

Annexure "A” .

1.

2. That the appellant-has been performing his duty as 

his designation with the satisfaction of the all 
the high-ups and no complaint of any kind has 

been made against till date.

per

3. That the scale of the Operator in Public Health
BPS-06 while theEngineering Department is 

appellant has been appointed in BPS-Ot but later

on he was upgraded to BPS-03.

That the scale of the Valve-man/Chowkidar is 

BPS-01 while the appellant has been

treated as Class-lV in
appointment letter despite the fact that appellant 

' is being subject to the duty of Chowkidar in 

addifion to the duty of Tube-well operator.

5. That appointment letter is issued as per sanction of 

post from the finance department by the 

competent authority.

4.
carrying

BPS-01 as per his

/j
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That the appellant has filed departmental 
representatian which had nat been responded 

and subsequently ,the appellant then approached 

to the Honourable Peshawar High Court vide writ 
petition no.3121/2017 wherein the responded 

admitted in comments that the duties of operator 

as well Chowkidar is taken from the appellant and 

resultantly the appellant was asked by the 

Honourable Court to approached the competent 

forum. (Copy of writ and comments are attached 

as Annexure "B”) .

That as per direction of the Honourable Peshawar 

High Court approached to this honourable Tribunal 
wherein the appellant was asked to file separate 

departmental representation which he complied

7.

but which was not responded till date. (Copy of 

appeal, order dated 02-03-2020 and 

department representation dated 08-06-2020
and ."E”

service
are

“C”,”D’'attached as Annexure 

respectively)

8. That being aggrieved, the appellant
approached this Honourable Tribunal again, inter 

alia on the following grounds:

now

GROUNDS:

That the competent authority is bound to pass 

appointment order as per the sanctioned post 

order issued from the finance department wherein, 

appointment can be either Chowkidar (Class-

A.

an
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IV) or Operator (BPS-06) or accordingly he can be 

designated both with both salaries when both 

duties are taken from the appellant. (Copies of 

payroll of the other employees designated as 

Operator are attached as Annexure “F”

B. That it is against the fundamental rights enshrined 

in the constitution of Pakistan 1973, that double 

duties as one being Operator and other as 

Chowkidar is being obtained from the appellant 

and the wages are not granted in accordance 

with the law neither perks and privileges, of 

Operator and Chowkidar.

0. That appellant has not been dealt in accordance 

with the law therefore downtrodden article 4 of the 

Constitution.

D. That appellant has been discriminated wherein 

fundamental right of the appellant guaranteed 

under article 25 and 27 of the Constitution of 

Pakistan 1973 has been disregarded completely.

E. That the appellant seeks leave of this Hon’ble 

Tribunal to raise /argue any additional point.

It is, therefore, most humbly prayed that on 

acceptance of this appeal, the appellant may 

please be directed to upgrade the scale of the 

appellant to BPS-06 with all the back benefits

A
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along with salaries, perks and privileges of the 

Chowkidar/Valve man from the date of his initial 

appointment. '

"

Any other relief if deems appropriate in the 

circumstances of the case, may also be graciously 

granted in favour of the appellant.

)
/Appellant

Through

Asad Nabi
Advocate, High Court 

Peshawar 

Cell: 0345-9122165

Dated: 03/10/2020

&

Bqq® Hayat
Advocate, High Court 

Peshawar 

Cell: 0333-9727007
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BEFORE THE KHYBER PAKHTUNKHWA. SERVICES TRIBUNAL
PESHAWAR

Service Appeal No, 72020

Haji Wahid Ullah Appellant
VERSUS

Govt, of Khyber Pakhtunkhwa, 

Secretary Public Health Eng: & others Respondents

AFFIDAVIT

I, Haji Wahid Ullah S/O Shah Zannir R/O Gari Wahidullah 

Shafqadar Tehsil & District, do hereby solemnly affirm 

and declare on oath that the contents of the 

accompanying Service Appeal are true and correct to 

the best of my knowledge and belief and nothing has 

been kept concealed from this Hon'ble Court.

DEPONENT
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BEFORE THE KHYBER PAKHTUNKHWA. SERVICES TRIBUNAL
PESHAWAR

Service Appeal No, ./2020

Haji Wahid Ullah Appellant
VERSUS

Govt, of Khyber Pakhtunkhwa, 

Secretary Public Health Eng: & others Respondents

ADDRESSES OF THE PARTIES

APPELLANT:

Haji Wahid Ullah S/O Shah Zamir R/O Gari Wahidullah 

Shafqadar Tehsil & District RESPONDENTS:

1, Government of Khyber Pakhtunkhwa, through 

“ Secretary Public Health Engineering, Civil 
Secretariat, Peshawar

iSuperintendent Engineering, Public Health Circle, 
Mardan,

2.

Executive Engineer, Public Health, Near' Eidga 

Division, Mardan.
3.

4. Executive Engineer, Public Health, Division, 
Charsadda

Chief Engineer, Public Health, Civil Secretariat, KPK 

Peshawar . .
5.

Secretary Finance,,Civil Secretariat, Peshawar.
Appellant

6.

Through

Asad Nabi
Advocate, PeshawarDated: 03-10-2020
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GovenimeHt of IChyber PakiifuWi’wa 
District Accounts Office Charsadda 

Monthly Salary Statement (Scptcmber-2019)

*1

;
Pei^oaal Infonnatiou of Mr WAHID HLLAH d/vv/s of SHAiJ ZAMEER KHAN 
Personnel Number: 00658148 

. Date of Birth; 02.04.1972
NTN: . . . • • •
Length of Service; 07 Years 09 Months Oil Days

CNIC:'1710103.177367
Entry into Govt. Service: 21.12.2011 ;

Employment Category: Active Temporary 
i Designation: CHOWKIDAR 
: • DDO Code: CA7020-ExecutiYe Engineer PHE Division Charsadda 

Payroll Section: 001 
GPFA/CNo;- ■
Vendor Number; - 
Pay and AUo^Yances:

• 80689483-GpVEItNMENTOFKHYBERPAKH-- •

Cash Center;GPF Section: 001
57.796'.00GPF-Balance:Interest Applied: Yes)

Pay Stage: 7Pay Scale Type; Civil BPS: 03Pay scale: BPS For-2017

AmountWage typeAmount. W.age type
1.413.00House Rent Allowance100012.340.00Ba.sic Pay0001

■ 1,500,00Medical Allowance13001.785.00Convey Allowance 2005cm
ISQ.OQWashing Allowance1567150.00 • .Dress/ Uniform Allowancel;.t6
189.00Adhoc Relief Allow @10%2199262.0015% Adhoc Relief All-2013.7148

1,234.00VAdhoc Relief All 2017 10% • 
Adhnc Relief All 2019 10%

2224966.00Adhoc Relief All 2016 10%2711
1,234.00-22641.234.00Adiioc Rclief-AU 2018 10%2247

Dcductiojis - General
AmountWage typeAmountWage type
-300.003501 Benevolent Fund-770.003003 GPF Subscription________

4004 R. Benetlis & Death Comp: 0.00--451:00

Deductions - Loans and Advances i

BalanceDeductionFrincipai amount iDescriptionLoan
i-

Dcduclioiis - Income Tax 
Payable;

0.00Recoverable: ..Exempted: 0.000.00Rccovercd tili SEP-2019:0.00
i
120,936.00Net Pay: (Rs,):-1,521.00Deductions; (Rs.):22,457.00Cross Pay (Rs.):

Payee Name: WAKlD ULLAH
Account Number; C/A 120031205 . . • , ^ l r> i
Bank Details: ALLIED BANK LIMITED, 250600 Charsadda Road,Eia Gali Peshawar Charsadda Road Eid Gall Peshawa. Peshawai

Balance:Earned;Availed:Opening Balance:Leaves:

1
Permaneni Address; 
City: fr
Temp. Address; 
City; • •

Housing Status: No OfficialDomicile:' -i
ii) Email: waliid65814S(^graail.com

I
;

--'•i

1
:g
■|:i

;

.f

I
I System generated document iri accordance with AFPM4.6.12.9 (SERVICES/29.09.2019/14: J3.1 l/vL I) 

* Al! amounts ere in PakRupeest'

^ Errors & omissions excepted5
: 1

.1-

: !:•
v':

T-

■^8

I



GoYcriiment of Khyber Fakhtunkiiwa 
District Accounts Office Charsatlda

Monthly Sainry Statement (Octobcr-2019)

I
•tI’crsojiul Infurmafion of fvlr WAHiO ULLAH d/w/s of SHAH ZAMEER KliAN 

-Personnel Number: 0065814S 
Date of Birth; 02.04.1972 . .

:) , CNiC; 1710103177367- - 
Entry into Govt. Service: 21.12.2011

NTN: ..
Length of Service: 07 Years 10 Monllis 012 Days

r-Employment Category: Active Temporary
' Designation: CHOWIODAR

■

806894S3-GOVERNI\lEMTOFKHyBEKPAKI-I ; • 
idda' ,DDO Code: CA7020-Executive Engineer PPIE Division Chars 

Payroll Section; 001 
GPFA/CNo:

■

GPF Section; 001 
interest Applied: Yes

Cash Center:
58,566.00,GPF Balance:

Vendor Number: - 
. Pay and Aliowaaces: Pay Scale Type: Civil BPS: 03 Pay Stage; 7Pay scale: BPS For - 2017

AmountWage type •AV'age ty'pc .Amount
1.413.00•House Rent AllowanceBasic Pay 12,340.00 10000001
1,500.001,785.00 •• Medical AllowanceConvey Allowance -2005 1300

• ■ '150.00 . -150.00Washing Allowance1567i.5IO Dress/ Unifomi Allov/ance
189.00Adhoc Relief Allow @10%262.00 21992148 15% Adlioc Relief All-2013

1.234,00Adhoc ReliefA1120n 10% •2211 Adhoc Relief All 2016 10% 966,00 2224
i1,234.00Adhoc Relief All 2019 10%22642247 AdhocRc.iicfAl!2018 10% L234.00

Deductions - General

•t ■AmountWage bsmeWage type Amount
• . !-300.003003 GPF Subscription 3501 Benevolent Fund-770.00

0.00•m004 ).R. Benefits & Death Comp: ' -451.00

Di/ductions - Loans and Advances ‘

BalancePrincipal amount DeductionDescriptionLoan

■;

Deductions - Income Tax 
Poyabtc;

i:' 0.00Recoverable;Exempted: 0.000.00 • Recovered til] OCT-20I9; 0.00
. ?

20,936.00. Net Pay: (Rs.):-1,521.00Cross Pay (Rs.); 22,457.00 Deductions: (Rs.): ' i

Payee Name: WAHID ULLAH •
Account Number; C/.A 120031205 
Bank Details: ALLIED BANK LIMITED, 250600 CharsaddaRpad Eid Gah Peshawar Charsadda Road Eid Gah Peshawa, Peshawar

Balance:

i •

i

Availed: Earned:Opening Balance:Leaves:

Permanent Address: 
City; fr
Temp. Address: 
City;

Housing Stabos: No OfficialDomicile: -
i

Email: wahid658l4o@gmail.cQm :■

i
i

?
SysCciii generated document in accordance with APPM4.6.12.9 (SERVlCES/27.10.2019/18:21:39/vl.l)
* Ail amounts are in Pak Rupee.’; .
* Errors omissions cxcepied

£

I
ii ?

•w

rilli-/
-.1-
: ! ■:

fit
: [t

[r N.,v-,.-I
I1

i

mailto:wahid658l4o@gmail.cQm
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Government of Kbyber Pakfetuiiliiiwa 
District Accounts Office Cliarsatida^r HMonthly Salary Statement (JuDe-2fli8)

'K. -hI Personal Information of Mr WAHiD ULLAH d/w/s of SHAH ZAMEER KHAN 
Personnel Nuniber: 00658148 CNIC: 1710103177367 
Dole of Birlli: 02.04.1972

NTN: . . ‘ '
Length of Service: 06 Years 06 Months Oil Days

K-in K-Enlr)'-into Govt.'Service: 21.12.2011
l

Kinpioyrnent Category: Active Temporary 
. Designation: CHOWIODAR 

DDO Code: CA7020'£xccutive Engineer PHE Division Charsadda 
Payroll Section; 001 
GPFA/CNo:
Vendor "Number: - 
Pay and Allowances;

■

>
80689483-GOVEimMENT OF KHYBBil PAKH#•

GPF Section: 001 
Interest Applied: Yes

Cash Center:

GPF Balance:. 36,086.00

Pay.Stage: 6Pay scale;' BPS For - 2017 Pay Scale Type: Civil BPS; 03
i

Wage type ' Amount Wage type Amount ;
0001 Basic Pay. 11,950.00; 1000 House Rent Allowance 942.00
1210 Convey Allowance 2005 1.500.001,785.00 1300 Medical Allowance
1516 Dress/ Uiiifomr Allowance 150.00 1567 Washing Allowance 150.00
2148 15% Aclhoc Relief Ai!-2013 262.00 2199 Adhoc Relief Allow @10% 189.00 .
221! Adhoc Relief All 2016 10% 966.00 2224 Adhoc Relief All 2017 10% 1,195.00

Deductions - General

Wage tvme Amount AmountWage type r •;5003 GPF Subscription - Rs 770 -770.00 3501 Benevolent Fund -300.00 ;
4004 .R. Benefits & Death Comp: -451.00 . ■ O.QO

;
Deductions - Loans and Advances

i

Lo.an Description. Principal amount Deduction Balance

Deductions - Income Tax 
Payable: i ,0.00 /Recovered till June-2018: 0.00 : Exempted: 0.00 Recoverable; • 0.00

Cross Pay (Rs.): 19,089.00 Deductions: (Rs.): -1,521.00 Net Pay: (Rs.): 17,568.00

i
Payee Name: WAHID ULLAH • •
AccountNumber; C/A 12003f205 , - '
Bank Details: ALLIED .BANK LIMITED, 250600 Charsacida.Road Eid Gah Peshawar .Charsadda Road Eid Gah Peshawa, Peshawar

Opening Balance;Leaves: Earned;■ A.vailcd: • Balance:

. i’ermanent Address: 
City: fr ,
Temp. Address; 
City:

Domicile: Housing Status: No Official

, Email: wahid653148(^gmail.com'

;

.?
ill Syslein geiieraled dociuneni m accordance with APPM4.6.12.9 (SERVICE5/27.06.2QlS/16:2S:37/vI.l)

* All amounis are in Pak Rupees
* Errors & omissions excepted ■ ' ■ .n

ii
s«:Ii1

.c.

Ir'
ifkn ;■

%



Eistnct.Accouats Office Charsadua 
Monthly Salar)'Statement (Ju]yi201S) I! .:r

i

Date ofBirlh; 02.04.1972

I
CNIC: 1710103177367 ' .
Entry into Govt; Service: 21.12.2011

:
■■ •N'rfJ:'..-

Length of Service: 06 Ycars O? Moiilhs 012 Days

V.-;

• Lmploymeut Catego^': Active Temp
Dc.^igniitioii: CHOWKIDAH ■

■ CA7020-Executive Engineer PHE Division Charsadda
■ ' ‘'>™"i=‘:don:0(ll GPF Section: 001 ■

No: Interest Applied: Yes ■
vendor Number; - 

Pay and Allowances: '

orary

S0689483-GOVERNMENT OF KNYBER PAKH

Cash Center;

GPF Balance: 36.856.00

Pay scale; BPS For-2017 Pay Scale Type; Civil- BPS: 03 Pay Stage; .6
• i’n. • •Wagehroe Amount Wage type 

House Rent Allowance 
Medical Allowance

0001 Basic Pay ' Amount11,950.00 10001210 Convey Allowance 2005
Dress/ UnifoiTn Allowance 

J5% Adhoc RelieFAH-2013

Adhoc Relief All 2016 iny„
AdhocReiiefAll2018 10%

i;413.00 
1,500.00

1,785.00. 13001516 1-50.00
262.00

1567 Washing Allowance______
Adhoc Relief Allow @10°A 
Adhoc Relief All 2017 10%

2148 150,00 
189.00 ,21992211

966.00
1,195.00

22242247 1.195.00
0.00

Deductions-General
■ .

; •Wnge h'Dc

: - Rs 770
. 4004

Amount /
Wage type Amount ;/

-770.00- 3501 Benevolent Fund f
jL Benefits & Death.Cnmp- '• -300.00r4S.!.Q0

0.00
-Deductions - Loans and Advances

!
Loan Description }. Principal amount- [~ Deduchon Balance

. Deduefions.-Income Tax 
Payable: I ./0.00 Recovered till July-201S: 0.00 . Exempted; 0.00 Recoverable: 0.00

Gross Pay (Rs.): 20,755.00 Deductions: (Rs.): . -1,521.00 Net Pay: (Rs.): 19,234.00
, Payee Name; WAHID ULLAH 

. Account Number; C/A 12003P05

: Opening Bainnee: , Availed: . ' Earned: -
awa, Peshawar

Balance:

- Permanent Address:. '
' City: fr 

Temp. Address;
' Ciby:

Domicile: -
Housing Status: No Official

Email: v/ahid658148@gmail .com

I

i

i

Lunis (£ omissions excepted .
i
;

f'

H4:-
lA . .

i.

i
R-;
f-l' :1I:I •Ari
Fr
T .
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Dist'. Govt NWFr-Frovkdai ’. 

‘ District Accounts Office Charsadda • 
Monthly Salary Statement (Juiy-2016)

■ .

\

N,

. Personal Informatioii.of Mr -WAHID ULLAH'd/w/s of SHAE ZARfEER KHAN 
y Personnel Nuniber: 00658148 ' CNIC; 1710103177367 

Dale of Binh: 02.04.1972
NTN: ' -
Lenglli of Service; 04 Years 07 Months 012 DaysEntry into Govt. Service: 2i.12.2011

Lnipioynicnt Category: Active Temporary 
■ Designation: CHOWKIDAR •

?.

, , , , 80001026-DISTRICT GOVEKNMENT KHYBE
DDO Code: CA6009-DEPUTY DISTRICT OFFICER WAtA SUPPLY SANITATION V/ORKS AND SERVICES' 
Payroll Section: 001' GPF Section: 001 

Interest Applied: Yes
Cash Center:

GPF Balance: , .16,282.00GPF A/C No;
Vendor Number: - 

, Pay aiul Aliowauccs; Pay scale: BPS For-2016 • Pay Scale Ty’pe: Civil .,BPS:03 Pay Stage; 4

Wii<;e t>'pe Amount Wane type Amount
0001 Basic Pay House Rent Allowance• 9.340.00 1000 , 942.00 •i
1210 Convey Allowance 2005 1.785.00 1300 Medical Allowance 1.500.00
1516 Dress/ Uniform Allowance .150.00 1567 Washing Allowance______

15%Ad.iioc Relief All-2013
150.00

Adhoc Allowance 2011 @ 50%
Adhoc Relief Allow @10%

1973 L57Q.00 ~ 2148 262.00
2199 Adhoc RelieFAli 2016' 10%189.00 2211 934.00

Dcductions-Gcneral

Wage type Wage typeAmount Amount I

3003 GPF Subscription - Rs 522
.3!i 11 I Addl Group Insurance

3501 Benevolent Fund-522.00 !-120.00
-3.00 3604 I Group Insurance - -58.00

O.iductions - Loans and Advances

r'Loan Description Principal amount Deduction Balancet
!-

Deductions - lucoinc Tax ' 
PiiyabLc:

i
Recovered till July-2016:0.00 0.00 Exempted: 0.00. d.ooRecoverable:

Gross Pay (Rs.): 16,822.00

Poyec Name: WAHID ULLAH '
.Recount Number: C/A 120031205 
Bank Details: ALLIED BANK LIMITED, 250600 Charsadda Road Eid Gah Peshawar Charsadda Road Eid GalrPeshawa, Peshawar

Opening.Balance: Availed;

Oeductious; (Rs.): -703.00 ‘ Net Pay; (Rs.): 16,119.00

;
i
i

Leaves:r
Earned:- Balance:! .

?

I’crmanent Addrcs,s; 
t iiy. fr

’I cmp. .Rddress: 
City:

Domicile; - Housing Status: No Official!
■ /r

Email: wahjd65St48@gn-iail.com

■

•I1
i

I

li- gcneraled clocumeM in accordance with APPM4.6.12.9 (SERnC'ESm.QS.20l6n9:S&:09M 1) 
'■All amoiinl.s are ill Pak Rupce.'!
* nnw.i L? amhimiiii cxcepledt ■

y

Ii . *.
Ir
I V..- ' r'!

f
./ *

*■

mailto:wahjd65St48@gn-iail.com
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BEFORmiE PESHAV/AR HIGH <^.

Writ Petition No._____________ / of .’017 /

1. _ Mr. Sndiq Ali S/o Rehman Wali R/O Minn Klian Akora Kliel, Tehsil Katlang 

District^ Mardan Designation Operator cum Chowlddar Department public 

lealth Engineering Circle Mardan

2. tvdr. Abbas, Mian S/o WaheeduUah R/O Toulieed Colony Charsadcla Road 

Mai'dan District & Tehsil Mardan Designation Pump Operator cum Valve 

J3eparmient public health Engineering Circle Mardan
man

3. Ij4r. Jan Nisar S/o Ghulam Qadar R/O Nawan Kali Rustam Tehsil & District 
Mardan Designation Pumi^ Operator cum Valve man Department public 
l ealth Engineering Circle Mardan

4. Mr. Hussain Ahmed S/o Asir Khan R/O Gul Mash Banda Tehsil & Disuict 
lylardan. Designation Pump Operator cum Valve man Department public 

health Engineering Circle Mardan

5. Mr. hlussain Ahmad S/o Fazli Axeem R/O Mohallah Bold Khel Garhi Ismail
1 /O Garhi Kapura Tehsil & District Mardan. Designation Operator 

Chowlddar Deparunent public health Engineering Ckcle Mardan

6. ly.r. Arshad Ghani S/o Sherin Ghani R/O Bala Kohi Bermol Tehsil & District
Mardan. Designation Pump Operator cum Valve man Department public
health Engineering Circle Mardan !

cum

7. Mr. Zawar J-lussain S/o Gul Unbet R/O Ghundo Tehsil Katlang & District
man Department publicMardan. Designation Pump Operator cum Valve 

health Engineering Circle Mardan

8. Mr. Dawa Khan S/o Abdul Akba; ^l/O Shamilat Babini Road Par Eloti Tehsil 
Sc District Mardan. Designation Operator cum Chowlddar man Department 
public health Engineeiing Circle Mardan

9. Mr. Muhammad Waleed S/o Ahmad Ali R/O Mohallah Tashqand Rustam 

Tehsil Sc District Mardan. Designation Operator cum Chowlddar Department 
public health Idigineering Circle Mardan.

lO.Azi:^ Ui. Rahman S/ci Nascem j'.han R/o Dhire dakhana Tehsil 
Mardan I’ump Operator cum Valve 

Engineering Circle Mardan.

& Distt 
Department public healthman

j

ri.Muhtimmad Arshad S/o .flldaj^at UUah R/o Mohallah Malakaltliil Tehsil &
Distt Mardan Pump Operator cu.m Valve man Department public health 

Engineering Circle Charsadda. /)
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12; Hajji Waheed Ullah S/o Shah Zamir R/o garri wahiduUah shafqadar tehsil 
district Mardan Pump Operator cum 

Engineering Circle Charsadda.
Chowkidar Department public health

Atra Ullah Shah S/o Noor HassiHn Shah R/o kocha Nadar Ali.ochai Bazar 

Peshawar. Pump; Operator 'Tun Chowlddar Department public health 

Engineering Circle Charsadda.

15.

14.A.ftab Ahmad
'.Charsadda Pump Operator cum Valve 

Engineering Circle Charsadda

S/o Jan Muhammad R/o Shabqadar tehsil and Distret
man Department - public health

Petitioners

VERSUS

1) iGovernment of KPK through Secretary Public Healtli Engineer Civil
'Secretariat, KPK Peshawar.

.. Superintendent Engineer Public I-iealth Circle Mardan.

3., Exccurivc Engineer Public Health nizd Eidga Division Mardan.

4. P^xccLitive Engineer Public Heaith Division Charsadda.

5. Chiel Engineer Public Health Civil Secretariat KPK Peshawar. 

Secretary Finance Civil Secretariat, KPK Peshawar.
Respondents

WRIT PETITION / UNDER ARTICLE 199 OF THE
CONSTITUTION OF ISLAMIC REPUBLIC OF

PAKISTAN -1973

.* •

RESPECTFULJ.Y SHEWETH:-

! >
' ■ I. That pedtionefs are sei ing as per there designation detailed in tlie 

appointment letter as wH. as heading of the writ pefitioh as operator 

Cum Chowkidar/ Open ror Cum Valve man Since 2009, ,2010, 2012- 

2016. (Copies of appoin.'ment order of petitioners are annex ‘‘A”).

I 2. That pedtioner is performing the duty of operator as well as Chowkidar 

I Since their appointment.

3. That the Scale of the Operator is BPS 7.



I

%^c4 ’ ^ (fj]' (jp
4. 'I'har rhcre is no dcsignar.ion as Operator Cum Chowkidar / (4uiu Valv

man in BPS 1 as per sanction order issued from the Finance Department . 
KPK.

i.

5. That the Post of Chowkidar / Valve man is carrying BPS-1.
id

6. That Petitioners are treated as Class IV in BPS 1 as per their 

appointment letter in-spite of the fact that petitioners arc being 

sribjected to the duty of Chowlddar in addition to the duty of Operattir
vi ^ --- -------------------------------

^ Ji

7. That appointment tetter is issue as per sanction of post from the Innance 

De])artmeni l.)y the competent authority.
■ *!6<7vvc

8. Thai; petitioners filed departmental appeal before the Chief Engineer to 

the effect that either j'entioners may please be granted the scale, perks 

and privileges of the post of Operator or the duty of (Operator be not 
taken from them and dicy be allowed to post on the duty of Chowkidar 

only but in vain. (Copy of appeal along with Post Office slip as 

annexed B)

A"-
a- L V

;•

- 9. di'hat the KPK Service 'fribunal is not functional due to not taking 

incharge of chairman Sendee Tribunal, •

P 10. 'That the instant matter is not falling within the term and condition of

service as the insertion of Operator only and deletion of Chowlddar/ .. 
Valve man from the appointment letter is involved.

That finding no other efficacious remedy petitioners ajTproaches this 

honorable court on folif jwing grounds.
1 i.

GROUNDS

A. Because the competent authority is bound to pass appointment order as :
per the. sanction of post order issued from the Finance Dcpartnient 
wherein an appointiiaent can be either • Chowlddar/ (Class 'TV') or 

Operator and accordingly he can be designated.

K

B. 'That if is against the Fundamental rights enshrined in the Constitution of :
■ . j

Pakistan 1973 that doiilde duties that is one of Operator and the other 

of Chowkidar aie being olnained from the. petitioners and the wages arc 

nor granrcLl in accordance with law and rules guaranicc for both the | . 
post.

V

,r
C. Because peritioners hav ■ not been dealt in accordance, with law therefore ... * 

downtrodding Art 4 o; Constitution of Paldstan 1973. ;
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7
been discriininiitccl vvhcfein FLindainenial rij'Jil1). Ik'caLtse pediioners have

of pcriti.oncfs guaranteed under Art 25, 27 of Constitution of Pakistan
1973 has been seriously infringed.

PRAYER

It is therefore humbly prayed that respondent may please be 

directed' to maintain the- designation of Operator in there appointment 
letter as per correspond)''": Basic Pay Scale for the post Operator issued 

from the Finance Depaoment and delete the word, chowkidar / valve 

from their appointn ent letter.

I

man

Or In'Alternative.

pondents may please restrained from taking 

' duty of tube well Operator from the pedtioners against the salary ol 
Cdiowkidar Post in BPS -1.

It is further prayed that, the post of petitioners may please be 

upgraded as per provincial government policy like other employees of 

the government.
Any other relief deemed fit in the circumstance of the case may 

also be graciously granted.

It is I'lrayed that res

INTERIM RELIEF

Res];)ondcnr may please be restrained from taking dup’ of tub. well 
Operaior from the petiiioncr against the. class W post Cdiowkitair / 

\ al\'e manhell the decision of tiie writ petition.

PetitionerDated.

Through

Amjad A
^'pV^iinT^iourt

Office at MriratTn

CERTIFICATE

li is certified that no-wi :' [letition'ha.s been filed earlier, on the in-ifanf 

SLibjeei matier.
N.

¥ 'V" " J
Amvociti^

LIST OF BOOKS V''
CONS’.I.'ITUTION OFP.AKISTAN 1973 

(ATI IFR AS IhfU NFliD: '
t.
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BEFORE THE PESHAWAR HIGH COURT PESHAWAR.✓

Writ petition No.3121/2017

Pi
Mr. Sadiq A!i S/0 Rehman Wali R/0 of Mian Khan Akora Khel; 
Tehsil Katlang District Mardan & others.

(PETITIONER)
VERSUS

1) Government of Khyber Pakhtunkhwa, through Secretary 

Public Health Engineering Department Pesha\war.
2) Superintending Engineer Public Health Engineering Circle Mardan.
3) Executive Engineer Public Health Engineering Division Mardan.
4) Executive Engineer Public Health Engineering Division Charsadda._
5) Chief Engineer (North) Public Health Engineering Department Khyber 

Pakhtunkh\A/a Peshawar.
6) Secretary Finance Government of Khyber Pakhtunkhwa Civil Secretariat 

Peshawar.
(RESPONDENTS)

JOINT PARA-WISE COMMENTS ON BEHALF OF RESPONDENTS NO.1-6,

Respectfully Sheweth:

PRELIMINARY OBJECTIONS.

1. That the petition is bad due to non-joinder and mis joinder of necessary 

parties.
2. That the petitioner has no cause of action.
3. That the petitioner has neither cause of action nor locus standi.
4. That the petitioner has stopped by his.own conduct.
5. That the petitioner has not come to the court with clean hands and hit by 

laches.
6. That the petitioner is time barred.

FACTS:-

1- Pertains to record hence no comment.
2- Correct to the extent. As the petitioner is ex-land owner and the tube well 

is installed and located adjacent to his property. He has been appointed as 

Operator-cum-Chowkidar, therefore he is responsible for the maintenance 

and s^uritv of tube well in the best public interest,
3- Correct. But the petitioner concealed facts from this Honourable Court. 

That the post and designation of Operator (BPS-07) is different from 

Operator-cum-Chowkidar & Operator-cum-Valve man as per Policy of the 

Provincial Government.
Every sanctioned post from Finance Department must carry ^ 
m and Basic Pay Scale. ^

I

4- Incorrect, 
designatit

i
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V 5- Incorrect. The Government of Khyber Pakhtunkhwa upgraded the post of 
Opera.tor-cum-Chowkidar & Operator-cum-Valve man from (BPS-01) to
(BPS-03) m June 2015. Now they are serving in BPS-03 as per Government 

Policy.

6- Incorrect. As explained in Para 2 and 5 of the above.

7- Correct. __

8- Correct. As explained in Para 2 and 5 of the above.

9~ Incorrect. That the Khyber Pakhtunkhwa Service Tribunal is functional now.

10- Incorrect. The petitioners were appointed as Operator-cum-Chowkidar & 

Operator-cum-Vaive man as per Government Policy. That the matter do fail 

within the purview of terms & condition of service and the terms & 

conditions of service will be agitated before the Khyber Pakhtunkhwa 

Service Tribunal under Article 212 of Constitution of Pakistan.
11- That.the petitioner has alternate remedy and he may approach to the 

Khyber Pakhtunkhwa Service Tribunal Peshawar.

m/" Ir
/'

GROUNDS:-

A) That the petitioners have been treated as per appointment orders.
B) As explained in para-2 of facts.
C) incorrect. The petitioners have been dealt in accordance with Law/Policy.
D) Incorrect. The petitioners have not discriminated whatsoever nor have any 

fundamental rights been violated.
E) The respondents seek permission to raise additional grounds at the time of 

arguments.

PRAYER:- t is therefore, most' humbly prayed before this Honorable Court, 
that in view E^the above.facts the petition may please be dismissed.rc\

a
SECRETARY TO GOVT: OF KPK 

^^UBLIC HEALTH ENGG: DEPARTMENT 
PESHAWAR 

(Respondent No.l)

^ERINTENDING ENGINE
piIblichealti rCIRCLE

^^,,,;5ss=HVIARDAN 
(Res p ond e nLW©,2)

V

pINEER 
G: DIVISION

EXECU'
PUBLIC HEALTH ENGG: DIVISION 

CHARSADDA 
(Respondent No.4)

NGINEIR
PUBLIC
/ MARDAN 
(Respondent No.3)

ChWtfjE
PUBLIC HEALTITenGG: DEPARTMENT 

PESHAWAR 
(Respondent No.5)

: OF KPK
PtfANCE^DEg^aSME 

PESH^R 

(Respondent No.6)

iL
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PESHAWAR HIGH COURT PESHAWAR
FORM “A”

ORDER SHEET

I.
miOrder or other Proceedi. 

parlies or counsel where
atiirDate of Order 

or Proceedings
Serial No. of Order 
or Proceedings

21
TT

WP NO.3121-P/2017.17.10,2018

Present:
Amjad All, Advocate forMr.

petitioners.

Hf. if. ifi ir-* ^

ROOH-UL-AI^IN khan. J:- Through instant

writ petition under Article 199 of the Constitution 

of Islamic Republic of Pakistan, . 1973, petitioners 

have prayed that the respondents may please be 

directed to maintain the designation of Operator 

in their appointment letter as per corresponding 

Basic Pay Scale for the post of Operator issued 

from the Finance Department and delete the work 

chowkidar/valve main from the appointment

)•

letter.

Learned counsel for petitioners v/hen 

confronted with the prayer of the writ petition 

which divulged that the case pertain to terms and 

conditions of service and para-9 of writ pedtion 

‘that since the Rhyber Pakhtunkhwa Service

2.

I.

\*-i

03 NOV 20U ,
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Tribunal is not functional due to , not taking

charge of chairman Service Tribunal, he candidly

conceded that the case falls in terms and

conditions of service therefore, requested that the

same may be transmitted to the Service Tribunal.

Admittedly, petitioners are civil3.

servants and their case falls in ^ terms and

conditions of civil servant, whereas, according to

the Khyber Pakhtunkhwa Service Tribunal Rules, 

1974, each employee shall file separate appeal 

even against the common grievance, hence this 

petition cannot be transmitted.. to the Service

Tribunal.

In view of the above, this writ4.

petition is dismissed. However, the petitioner 

would be at liberty to approach the proper forura.

if so advised.

Announced
17‘^ of Octoberf 2018 t-

»f Afpliytof PrjscnhUion 

t)I
l>y:n;* fee—— 

gent fee

JUDGE

V. • ^

lie ot l*i ehur;Ui(\^

Ue of Uelivery of C

;;ccived

till . \

J:
li Khftn(dIJ) I loirhlc Mr- Justice koolt-Ul-Amiii Kliim Sl I km'ble Mr. Jiiatirr-QalfttHJwi

CfnTlcif=0 TOmlRlll-
£.XAMIM£F«

\v.T»- Mlaf. C*«irt. ^*«hnw;ii'
^V4'<. s.'^ ‘ft
Ti'aw •rtfb.

I'.

03 NOV 2018

4:
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ref6re the khyber pakhtunkhwa service
TRIBUNAL- PESHAWiSBr?:;i;
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/ tsX-Uv-K- N»_> =/ /20iiService Appeal No.I
y) Ukfi1.!: '>■

i1
Haji Waheed Ullah S/o Shah Zamir ^ r^- *. ■ 4.
R/o Garri Wahidullah Shafqadar Tfehsil & District 

Mardnk Designation Pump Operator-cum-Chowkidar 
Department of Public Health Engineering Circle, Mardan

f
}■

I-
I

/
/

/
T Versus

of KPK through Secretary Public1. Government ^ ^
Health Engineer Civil Secretariat, KPK, Peshawar.

Public Health Circle2. Superintendent Engineer 

Mardan.

3. Executive Engineer 
Division, Mardan.

r

i'if Public Health; Nizd Eidga■'..j.^ mv:l

Health Division,4, Executive Engineer Public 

Charsadda.
:

w
I Public Health Civil Secretariat KPK5. Chief Engineer 

Peshawar.
6. Secretary Finance Civjl Secretariati KPK Peshawar.

.Respondents

■. y
|rl

' FSIeelto-^iay • ■

SERVICE APPEAL U/S 4 Olj^ SERVICE 
tribunal act, 1974 against THE ACT, 
COMMISSION AND OMISSION OF THE 
respondents as they are taking 

DUTY OF TUBE WELL OPERATOR FROM 

THE APPELLANTS AGAINST THE SALARY 
OF CHOWKIDAR POST IN BPS-1, WHICH 
IS ILLEGAL, UNLAWFUL AND THE 

RESPONDENTS ARE LIABLE TO 
RESTRAINED FROM TAKING DUTY OF 
TUBE WELL OPERATOR FROM THE 

APPELUNT or liable Td PAY PERKS 
privileges of tube well

Registrar
7-^

M

&

be

AND
operator

i-v

. ;Vh
F ^ ‘ .v'sr' *

•
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i >Respectfully Submitted: ,
The appellant hufnbly subrr^its as underj-

1. That the appellant is servirjg as ,per his 

^ designation detailed in the appointment letter 
' as operator-cum-Jchowkidar/ Operator-cum- 

i Valve man since 2009. (Copy bf appointment 

I order of appellant is Annex "A")

I ..

r'

ii.
-.f-'

f
i

2. \ That the appellant is performing: the duty of
Chowkidar since his

f
: Operator as weli as 
' appointment.

I

I
i
? 3. : That the scale of the Operator is BPS-7.

That there is no designation as Operator-cum- 

Chowkidar/ cum-Valve man in BPS-1 as per 

sanction
Department KPK.

5. That! the post of Chowkidat/ Valve man Is 

carrying BPS-1.

i That appellant is treated as Class-IV in BPS-1 
1 as per his appointment letter inspIte of the fact 

that appellant is being subjected to duty of 
Chowkidar in addition to the duty of Tube-Well 
Operator.

i'

4./.i
Financeorder issued from the

mi
Im--
M- •i

6.i
W'a;

i issued as per7. That appointment ietter is
sanction of post from the Finance Department 
by the competent authority.

%n
i
^•5

That being aggrieved, the petitioner filed 

departmental appeal, before respondent No.l, 
but with no response. (Copy of departmental 

appeal is Annex "B")

9. That thereafter, being aggrieved, the appellant 
filed W.P.No.3121/2017 before the hon'ble 

Peshawar High Court, 
respondents filed comments 
para su admitted that duty of Operator as well 
as Chowkidar is taken from appellant. (Copy of 
writ petition is Annex "C” and comments is
Annex"D")

M 8.

iI
• H

I
I

Peshawar, wherein, 
wherein, in:'li

• ■ u

■ I

• ‘
•£5

'.V 3i ..
.. I i.

•.-..rA,
iB--. ■-i*.''-'h■: I
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10. That the hpn'Iple High Court vide order
f/i- , directed the ; petitioner to 

approached to proper forum for his redressal.

11. That being aggrieved, the appellant are filing 

this service appeal on the following grounds 
amongst others.

d
I-;

,1

f • ar ■
-

#?:

i'
I:- Iy

I GROUNDS
a

A. Because the competent authority is bound to 

pass appointment or(jer as per the sanction of 
post order issued from the Finanpe Department, 
wherein, an appointment can be either 
Chowkidat (Class-IV) or Operatot or accordingly 

he can be designated both witfi both salaries 
when both duties are takep from appellant.

f ■

f
•v'.

f

rr-i

B. Because it is against the fundarhental rights 

enshrined in the Constitution of Pakistan, 1973 

that double duties that is one of Operator and 
the other of Chowkidar is being obtained from 

the appellant and the wages is not granted in 
accordance with law perks and privileges of 
operator and Chowkidar.

I'
i, •

t
F-

,, 3
C. Because appellant has not been dealt in 

accordance with law therefore, downtrodden 
Article 4 of Constitution of Pakistan, 1973.i .1

D. Because appellant has been discriminated, 
wherein fundamental right oi" appellants 

guaranteed under Articles 23 &; 27 of the 
Constitution of Pakistan 1973 has been 

seriously infringed..

It is, ■ therefore, most humbly prayed that 

appellant nlay please be granted salary, perks and 
privileges of Operator as well as Chowkidar/ 
Valve-^rngn from date of appointment with all back 

benefits.

OR IN ALTERNATIVE

It is prayed that respondents may please be 
restrained from taking duty of tubfe well Operator 

'STBD from the appellant in future againk the salary offiirn

r.' j.>



4^Chowkidar Post in BPS-1, . while granting past 
benefits of Operator plus Chowkidar/ Valve-man.

Any other relief deemed appropriate in the 

circumstances of the case, may also be graciously 

granted in favour of appellant.

Appellant

Through
Amjad Am
Advocate 
Supreme Court of Pakistan

t

AFFIDAVIT

I, do hereby affirm and declare on oath that the 
contents of the appeal are true and correcit to the best 
of my knowledge and belief and nothing ^material has 

been concealed from this hon'ble Tribunal.'

■ V.
k

I: *
■

f

Deponent

V

I' I

\
be fv

S\.
r-r-T:

- -

;Vni ^2^
Oro......r •••-

'1 -. -l.';I.
. _______

rJatcGfC' • •^ »

oro-ii-.v
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BEFORE THg KHYBER PAKHTUNKHWA SERVICE TR1BUNA_L• -u
PESHAWAR

* '

SERVICE APPEAL MO. 267/2019

Date of institution .... 22.02.2019
Date of judgment ... 02.0)3.2020

.. i
-•:1 ! «'• *

Id \
I\ 'v: vV

------z:.-:''

NisanS/o cKulam Qadar 
R/o NawaO Kali Rustam Tehsi! &. District Mardan 
Designation Pump Operator-cum-Valve man, 
Department of Public Health Engineering Circle, Mardan

v
Jan

(Appellant)

VERSUS

1: Government of Khyber Pakhtunkhwa through Secretary Public Health 
' Engineer Civil Secretariat, Khyber Pakhtunkhwa, Peshawar.

2. Superintendent Engineer Public Health Circle, Mardan.
3. Executive Engineer Public Health Nizd Eidga Division, Mardan.
4. Executive Engineer Public Health Division, Charsadda.
5*. Chief Engineer Public Health Civil Secretariat Khyber Pakhtunkhwa

Peshawar; . i .
6. Secretary FinanceiCivil Secretariat, Khyber Pakhtunkhwa, Peshawar.'

(Respondents)

SERVICE KpPEAL UNDER 5ECTION-4 OF. SERVICE TRIBUNAL ACT,. 
1974. AGAtnST the act., commission and OMISSION OF THE 
RESPONDENTS Ag tM^Y ARE TAKING DUTY OF TUBE- ,W_ELL 
OPERATOR FROM THE IaPPELLANTS , AGAINST THE SALARY .OF 
CHOWKidAR POST IN BPS-1. WHICH IS ILLEGAL. UNLAWFUL AND 
THE .RESPONDENTS AR'E LIABLE TO BE RESTRAINED .FROM 
TAKING dHJTY OF TUBEIwELL OPERATOR FROM THE APPELLANT
OR LIABLIe to pay PERKS AND PRIVILEGES OF TUBE t/VELL
OPERATOk. !

I
Mr. Airijid AM (Mardan), Ad\/bcate
Mr. Muhamnjad Jan, Deputy District Attorney ..

For appellant.
For respondents.

MEMBER (JUDICIAL) 
MEMBER (EXECUTIVE)

Mr. MUHAMMAD AMIN KHAN KUNDI 
MR. MIAN. MUHAMMAD

ATTESTED judgment

Counsel forMUHAMMAD AMIN KHAN KUNDI. MEMBER: -

and Mr. Muhammad Jah, Deputy District Attorney
Ecr.ih.avva.*' ■

alongwith Mr. Asghar Shah, Head Clerk for the respondents present. 

Arguments heard and record perused.
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shall disposed of above mentioned serviceOur;,this judgment
I - : ,

appeal as we I as

service: Appeal No. : 268/2019 titled 

' ;us Government of Khyber Pakhtunkhwa through Secretary 

Engineer Civil Secretariat, Khyber Pakhtunkhwa,

2.

f-)
i •

"Muhammad Arshad
I.

Versus
, • i-.'

^ Public Health

Peshawar and five others",

Service Appeal No. 269/2019 titled "Muhammad Waleed 

Versus Government of Khyber Pakhtunkhwa through Secretary 

Public Health Engineer Civil Secretariat, Khyber Pakhtunkhwa, 

Peshawar and five others",

' Service Appeal No. 270/2019 titled "Sadiq Ali Versus

Government of Khyber Pakhtunkhwa through:Secretary Public
i\

Health Engineer Civil Secretariat, Khyber Pakhtunkhwa,

Peshawar and five others",

Service Appeal No. 271/2019 titled 

dovernrhent of Khyber Pakhtunkhwa through Secretary 

Public Health Engineer Civil Secretariat, Khyber Pakhtunkhwa,

II.

III.

"Hussain Ahmad

Versus

Peshawar and five others".

Service Appeal No. 272/2019 titled "Aftab Ahmad Versus 

Government of Khyber Pakhtunkhwa through Secretary Public

Engineer Civil Secretariat, Khyber Pakhtunkhwa,
■ .1 . *

Peshawar and five others",

Seh/ice Appeal No. 273/2019^ titled
. , 'i " ■

Government of Khyber Pakhtunkhwa through Secretary Public 

Health' Engineer Civil Secretariat, Khyber Pakhtunkhwa.
■ ' ' I '

: Peshawar and five otfiets",

Service Appeal No. 274/2019 titled "Aziz-ur-Rahman
■ '■ ■ ^ ■ I '

Government of Khyber Pakhtunkhwa through Secretary

V.

Health

"Dawa Khan VersusVI.

Versus

fl
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Health'Engineer Civil Secretariat, Khyber Pakhtunkhwa,
;

Peshawar and five others',

V Service Appeal No. 275/2019 titled "Zarwar Hussain 

Verjus Government of Khyber Pakhtunkhwa through Secretly 

Health Engineer Civil Secretariat, Khyber Pakhtunkhwa, 

Peshawar and five others",
^ Service Appeal No. 276/2019 titled "/^tta Ullah Shah 

Versus Government of Khyber Pakhtunkhwa throu.gh Secretary

Health Engineer Civil Secretariat, Khyber Pakhtunkhwa,
di-

Peshawar and five others".

Service Appeal No. 277/2pi9 titled 

VerLs Government of^ Khyber Pakhtunkhwa through. Secretary 

Public Health Engineer Civil Secretariat, Khyber Pakhtunkhwa,

Public

VIII.

Public

IX.

Public

Arshad GhaniX.

.iif

Peshawar and five others"

?! dervice Appeal No. 278/2019 titled "Abbas Khan Versus

Public

I.

Go\/.ern:ment of Khyber Pakhtuhkriwa through Secretary 

Health Engineer Civil Secretariat, Khyber , Pakhtunkhwa,
i - ' , I .■

; ‘ -d'' • ' ■ .

Peshawar and five others",
d' I
• I ' "

I'ff. Service Appeal 1^0, 279/2019 titled, "hiaji Waheed Ullah 

Government oif khyber Pakhtunkhwa through Secretary

XII.

Ver$us

, huh;lic 'Health Engineer Civil Secretariat, Khyber Pakhtunkhwa, 

Peshaw^ar and five othfers" and .

Service Appeal No. 280/2019 titled "Hussain Ahmad VersusXIII.

Government of Khyber PakhtOnkhwa through Secretary Public 

Health Engineer Civil Secretariat, Khyber Pakhtunkhwa 

Peshawar and five others" as common question of law and

/

S. facts are involved in all the aforementioned service appeal.

Brief facts of the cases as per present appeals are that some
1] .

of the appella

“■'iSdff
were appointed as Pump Operator-cum-Valve man



\
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and sorrid of 'the appellants were appointed as Operator-cum- 

Chowkidars in thfe Public Health Department although there is

-Chowkidar and Operator-cum-Valve

no

designation as operator-cum 

in BPS^l as per

Department l^hyber Pakhtunkhwa. They Were/are performing double

sanction order issued from the Finance
man

duties of'iOp^rator-Cum-Valve man/ Operator-cum-Chowkidar since

of Chowkidar/Valve man is Class-IVtheir appointment The post

carrying .kHpS-I while the;iscale of Operator iS- B'PS-7' and the 

appelldnte were/are treated as Class-IV in BPS.l and were/are

of' Class-IV. They filed joint departmentalreceiving .salary of post 

apipbal toWretary Public t^ealth Engineering Government of Khyber

Pakhtunkhwa Civil Secretariat, Peshawar but the sarne was not
* *-2 ' * '

the appellarit filed Writ Petition before the
)

that the respondents may be

^4
responded 

Worthy High Court with the pray

, therefore,

theirmaintain the designation of Operator, infA directed- to
^ ' 'V'
^ appoiniment lettOr as per corresponding Ba^ic pay Scale for the post

of Operatbr issued from finance Departn^ent and delete the work of

from the appointment letter but the. WritChowkidar/Valve man

disposed with the observations that admittedly, the 

civil servants and their case fall's in terms and 

conditions of civil servant, whereas, according' to the Khyber

s
Petition rwas

petitioners are

Pakhtunkhwa Service Tribunal Rules, 1974, each employee shall file

against, the common grievance, hence thisseparatev;appeal even 

petition cannot be transmitted to the Service Tribunal. However, the

petitioners were held at liberty to approach the proper forum, if so

Hence, the • service
yi

advised ' yide judgment dated 17.10.2018.

appeals, p.
b

Respondents were summoned who contested the appeal by 

^^?filing written reply/comments.

4.

P'
ti' I
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Learned counsel for the appellants contended that some 

apt3e!lant^^ wire appointed as Operator-cum-Valve man and some of 

the appellants were appointed as bperator-cum-Chowkidar in the

further contended that as per

5.

Public Health Departmeht It was

s^rictiohed post , order issued by: the Finance Department an
j

be either Ctiowkidar (Cl.ass-IV) or Operator but theappointment can

appellants were/are performing double duties of Operators and 

Valve Man as well as Operators and Chowkidars but they were/are

receiving salary of Chowkidar (Class-IV) while the post of Operator

carrying. .3PS-7 and the . appellants have been discriminated,

''''therefore^ prayed that the respondents may be directed to grant

privileges of Operators as well assalary, perkS and
ill

Chowkidars/Valve Mari from the date of their appointment with al!

back benefits or the respondents may be restrained from taking 

duties of Operators in future against the salary of Chowkidar post 

^ BP5-1 and prayed for acteptance of appeals.

Onf the other hand, learned Deputy District Attorney for the

respondents opposed the contention of learned counsel for the
I'V

appellants and contended that- under' section-4 of the Khyber 

Pakhtunkhwd Service Tribunal. Act, 1974 any civil servant aggrieved 

from any final order whether original of appellate made by the

departmenta authority in respect of any of the terms and conditions
' 1 ; !. I . ' ■

of the service fnay within tfirty days of communication of such order 

to him prefer an appeal to. the Tribunal having jurisdiction in the

6.

matter bdt in the present appeal neither there is any original qrder
J .i ■

-1.,

nor ' appellate order; therefore, the service appeals are not

.; ■> maintainable'. It was further contended that under rule 3 (2) ofh \ j
J ; Khyber Pbkhtunkhwa Civil Servants (Appeal) Rules, 1986 where the

■ . " I h
order of cofripetent \authority affects rriore than one civil servant
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evei^ affected civil servant shall prefer appeal separately but

service apipeals all the appellants have submitted joint

in-
then

the present

departmental appeal (undated) to the departmental authority,

;fr.
''s_

not rriaintainable andtherefore,: the present service appeals are 

prayed that without touching the merit of the case, all the above 

mentioned Service appeals may be dismissed.

Perusal of the record reveals that alj the appellants have filed 

joint departmental'appeal (undated) to the departmental authority 

and under rule 3 (2) of the Khyber Pakhtunkhwa Civil Servants
r

(Appeal)rP.uies, 1986 where the order of competent authority affects 

than one civil servant then every affected civil servant shallmore

prefer the; appeal separately but in the present service appeal all the 

appellants have submitted joint departmental appeal (undated) to 

the departmental duthorit^, therefore, in our view, all the above

mentioned service appeals ate not maintainable due to filing of joint
I • ■ ,

dppeal. Hence, the same are dismissed. However, thedepart rri.enta

appeiidnts are at liberty to file separate departmental appeals and
I

aftef disposal of departnniental appeals they are at liberty to file 

sefrVice appeals, if, so advised, subject to all legal objections. Parties 

art left to bear their own dosts. Files be consigned to the record

room.

/ ,yANNOUNCED
02.03.2020

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER

44,
;(MIAN MUHAMMAD) 

MEMBER

NuisVrbcryi'’Cv'c-r..v:QZ?

CopvtSJg .— 

. Urg-cEU  ---------

-------

Njhtic (if

Dats osTonip':'-:;:-'; -i >>- V''-.','/

ef .....

,-l:

___
■ 'V
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Secretary-
Public Health. Engineer 
Govt, of Kh-yber Pakhtunkhwa 
Civil Secretariat, Pesha-war.

DEPARTMENTAL APPEAL
Daii'V V 1.

Sir
The appellant humbl-y submits as under;- , ; i

\ i
1. That the; appellants are serving’ as per there

designation detailed in the appointment .better as i 
operator-cum-Cho-wkidar/ Operator-cum-Valve man i 
since 2009, 2010, 2012-2016,. (Copy of appointment; 
order of appellants are-attached) ; : I

2. That the^ appellants are performing the duty bf|
Operator! as ■ well as 'Chowkidar since their i- 
appointments. I ' I

I I
3. That the scale of the Operator is.BPS-7.

I

4. That there is no designation as Operator-cum-1
Chowkidar/ cum-Valve man in BPS-1 as per sancdon i 
order issued from the Finance Department KPK.. y.

: ' I5. That the post of Chowkidar/ Valve .man is carrying; 
BPS-i.

That the appellants are treated as Class-IV in BPS-1 i 
as per their appointment letter inspite of the fact that! 
appellants are being subjected to duty of Chowlddarj 
in addition to the duty of Operator. ; : |

That appointment letter is issued as per sanction of: 
post from the Finance Department by the competent; 
authority.

That petitioner .filed ai joint Departmental Appeal,| . 
wherein the KP Service ^Tribunal passed order dated 
02.03.2020 for filing ; of separate departmental; 
appeal. (Copy of order dated 02.03.2020 is' 
attached). i

That being aggrieved, i the appellants are filing this 
departmental ^ appeal Ion the following; grounds, 
amongst others:- 1:1

(*0

'Oi • o
::: f •:

A •(iX. :
0;.[...I

‘Ci •
i.j L.:-

T.l
(0 o

O r- 9
UJ Li' CU

o G

6.

7.

8.

•/
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GROUNDS; !

A; Because the competent authority is bound to pass 
' appointment order as per the sanction of post order 
issued from the Finance Department, wherein, an 

' appointment can be either Chowlddar (Class-IV) or 
^ Operator or accordingly he can be designated.

B: Because it Js, againsti the '.todament^^rights 
' enshrined in the Constitution of Palastan. 1973 that 

■; double duties that is one of Operator and the other of
being obtained from the appellants 

not granted in accordance with
Chowlddar are 
and the wages are 

i law and rules guarantee for both,the posts.

not been dealt inC. Because appellants have ^
with law therefore, downtrodden Article 

1973.
accordance 

: 4 of Constitution of Pakistan

discriminated,D. Because appellants have., been
wherein fundamental right of appellants guaranteed 

: I under Articles 25 & 27 the Constitution of Pakistan 

! 1973 has been seriously infringed.

!iXdy plt?d?aTb!en
and BPS-6 from BPS-3 and appellant is also entitled to

-1

the same
most hurhbly prayed that 

Departmental Appeal, 
in their appointment letter as 

Scale for the post of

onIt is, therefore, 
of ' this. the-

acceptance
designation of Operator

corresponding Basic Pay
issued from the Finance Department may 

intained and delete the word Chowkidar/

• per 
j ^Operator

'please be mai 
' iValve man from their appointment letter.

OR IN ALTERNATE

It is prayed that duty of tube well Operator ^ 
not taken from appellant against the salary of

nray

• please;be 
: Chowkidar Post in BP.S-1..' f

It is further prayed that.the post of appellants may
BPS-6 from BPS-1 as per

Sowncial Government Policy like other employees of 

the Government, namely, Oasim Khan, . faiz 

Mohammad, Zeeshan etc as shown in pay rolls.
\ .
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Any other relief^ deemed appropriate in the 
circumstances of the case, may also be graciously 
granted in favour of appellant.

;

.^PELLANT>;
i

I -Haji Wah(^^d Ullah S/o Shah Zaman 
R/o Garri Wahidullah Shafqadar 

. . Tehsil & District Mardan, Pump
Operator cum Chowlddar 

i Department Public Health 
Engineering Circle.
Mardan.

i:(

!■ ;
I
1

:
•;rI ; •

i?

( ;

■:

;
5 ;\

]

i

i

:

;
i

I

I

;
I
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.Charsadda
P Sec;001 Mont-h: Duly . 2017 
CA7O20 -Executive Engineer PHE'Diy 

• EXECUTIVE ENGINEER PHE- DI ,
5#: 1

Buckle:Pers #: 00401407 
Name:' QASIM KHAN

PUMP OPERATOR 
CNIC No.1710163917757 
,6PF Interest Applied

■■' ■06'* Active Temporary 
PAYS AND ALLOWaNCITST 
0001-Basic Pay 
1000-House Rent Allowance 
1210-Convey Allowance 
1300-Medical Allowance 
2148-15% Adhoc Relief All-2013 
2199-Adhoc Relief Allow @10% 
2211-Adhoc Relief All 2016 10% 
2224-Adhoc Relief All 2017 10%

NTN:
GPF #;

• Old #; ,
' 401407

CA7020 .

15,100.00 ■
1,029.00 
1,932.00 
1,500.00 ■ 

300.00 
^209.00 

1,266.00 
1,510.00

2005

22,846.00
Gross Pay and AllovJances 

DEDUCTIONS:

798.00 
1,000.00 

600.00 
450.00

Subrc:165,968.00GPF Balance 
6505-GPF Loan Principal Instal 
3501-Benevolent Fund 
4G04-R. Benefits '& Death Comp:

20,000.00Bal;

2,848.00Total Deductions
19,998.00

LFP Quota:
NATIONAL BANK. OF PAKCHARSADDA SUGAR 
5009-3

D.O.B
17.03.1970

09 Years 06 Months 00 1. Days

\ .
Page 1

i
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Charsadda
P Sec:001 Month:Duly-2018 
CA7020 -Executive Engineer PHE Div 

EXECUTIVE ENGINEER PHE DI

S«: 1

Buckle:Pens #: 00401407 
Name: . QASIM KHAN

PUMP OPERATOR 
CNIC NO.1710163917757 

- GPF Interest Applied
06 Active Temporary

NTN: 
GPF #: 

• Old #:
• 401407

CA7020
PAYS AND ALLOWANCES:
0001-Basic Pay 
1000-House Rent Allowance 

— -l-Z-lO-Convey Allowance 2005 
1300-Medical- Allowance 
2148-15% Adhoc Relief All-2013 
2199-Adhoc Relief Allow @10% 
2211-Adhoc Relief All 2015 10% 
2224-Adhoc Relief All 2017 10% 
2247-Adhoc Relief All 2018 10% 

Gross Pay and Allowances 
' DEDUCTIONS:

15,660.00 
1,544.00 
1,932.00 
1,500.00 

300'. 00 
209.00 

1,266.00 
1,566.00 
1,566.00 
25.543.00

• 950.00
1,000.00 

•600.00 
690.00

Subre:209,873.00 
.,6505-GPE Loan Principal Instal 

. 3501-Benevolent Fund 
4004-R. Benefits & Death Comp:

GPF Balance
8,000.00Bal:

•3,240.00Total Deductions

22,303.'00

LFP Quota: ■
NATIONAL BANK OF PAKCHAR5ADDA SUGAR 
4321179367

D.O.B
17.03.1970

10 Years 06 Months 001 Days

Page 1
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Chnrsadda
p SuciGGl Month :;]uly 2019 
GA7020 -Executive Engineer PHE Div 

EXECUTIVE ENGINEER PHE DI
Sir. 1

Buckle'Pers #1 00401407 
Name:

NTN: 
GPF It: 
Old «:

QASIM KHAN 
PUMP OPERATOR- 

CNIC No.1710163917757 
GPF Interest Applied

06 Active Temporary 
PAYS AND ALLOWANCES';
0001-Basic Pay 
1000-House Rent Allowance 
1210-Convey Allowance 2005 
1300-Medical Allowance 
2148-15% Adhbc Relief All-2013 
2199-Adhoc Relief Allow @10% 
2211-Adhoc Relief All 2016 10%, 
.2224-Adhoc Relief All 2017 10% 
2247-Adhoc Relief All 2018 10%■ 

Gross Pay and Allowances 
DEDUCTIONS:

401407

CA702G

16.220.00 
1,544.00 
1,932.00 
1,500.00 

300.00 
209'. 00 

1,266.00 
1,622.00 
1,622.00 
27,837.00

!

11

950.00 
1,390.00 
• 600.00 

690.00

Subre:184,493.00GPF Balance 
G305-6PF Loan Principal Instal 
35Gl-Behevol’ent Fund 
4004-R. Benefits S Death Coinp:

41,660.00Bal:
;

't

• 3,630.00
Total- Deductions

24,207.00. i.

LFP Quota.: 
NATIONAL - 
4321179367

D.O.B . 
17.03.1970

11 Years 06 Months‘001 Days

BANK OF PAKCHARSADDA SUGAR

i

Charsadda
P Sec;001 Month:Duly 2019

-Executive Engineer PHE Div 
EXECUTIVE ENGINEER PHE 01

5#: ■ 2 CA7020
Buckle:Pers It: 00401407 

Name:
NTN:QASIM KHAN

Page 1
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P SeoOOl/-A-'m'. ‘■•■onth rocccber 2019 
CA/Up -hxecutivci Engineer phe Oiv 

executive engineer

660102

' Pars 7^: 00660102 
Name: zee shan

PUMP OPERATOR
cxrc NO. 1710131715133- 
GPr Interest Applied 

06

Buck!e;
PHE. DINTN: 

GPP //:
Old //:

pays and ■
0001-Basic Pay 
lOOO-House Rent Allowance

Allowance
Relief aTI-2013 

Relief Allow @io% 
Adhoc Relief All 2016 10% ’•

Relief All 2017 lo%- ’
2217 Adhoc Relief-All 2016 10%

CA7020

12.860.00 
1,544,00 

- 'I-. 932,00 
1,500.00 

270.00 
163.00 
934.00 

1.286.00 
1,286.00 • 
23.081.00

•2005

CPP Galc-ince 15.697..00 
• «0i.-GPP Loan Principal instal 

3501-BenGvolent Fund
40U4-R. Eenefixs <.9

Subrc: 950.00 
1,500.00 • 

600.00 
690.00

Sal; 43,500.00
Death Comp;

1otal Deductions
3,740.00 

19,341.00 •
0.0.B 

01.07.1934 
-I Days

LFP Quota: 
allied BANK LIMITED 
0010063847050010 •

07 Years 08 Months 000 1EHSIL BAZAR

•s

i
!

!
k

I
; Page 1
i
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i jiBEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR

Service Appeal No. 11541/2020

Haji Wahid Ullah S/0 Shah Zameer R/0 Ghari Wahid ullad ShabqadarTehsil 
& District Charsadda.

(Petitioner)
Versus

1) Govt, of Khyber Pakhtunkhwa through Secretary Public Health Engineering 
Department, Civil Secretariat Peshawar.

2) Superintending Engineer Public Health Engineering Circle Mardan.
3) Executive Engineer PHE Division Mardan.
4) Executive Engineer PHE Division Charsadda.
5) Chief Engineer,Public Health Engineering Department,Peshawar.
6) Secretary Finance Department,Khyber Pakhtunkhwa.

(Respondents)
Index

S. NO PARTICULARS PAGE NO
1. Reply/ joint Para wise comments

Letter and list of Finance department for declaration of 
unessential/Redundant posts as dying cadre
Notification/Office order of Finance department
Nnutes of the meeting of Finance department 
Authority letter

1-2
2. 3-6
3. 7-8
4. 9-15
5. 16
6. Affidavit 17

L
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BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

Service Appeal No. 11541/2020
Haji Wahid Ullah S/0 Shah Zamir R/0 Gari Wahid Ullah Shabqadar Tehsil & Distt: 
Charsadda (Operator Cum Chowkidar) PHED Division Charsadda Appellant.

VERSUS

1. Govt: of Khyber Pakhtunkhwa through Secretary Public Health EngimeringJ^Cs^^. 
Department Peshawar.

2. Superintending Engineer ,PHE Circle Mardan
3. Executive Engineer, Public Health Engineering Division, Mardan.
4. Executive Engineer, Public Health Engineering Division, Charsadda.
5. Chief Engineer, Public Health Engineering Department, Peshawar.
6. Secretary Finance Department, Khyber Pakhtunkhwa

JOINT PARA-WISE COMMENTS ON BEHALF OF RESPONDENT NO, 1 to 6,

Respectfully Sheweth!

PRELIMINARY OBJECTIONS

1. The appellant haveno cause of action / locus standi.
2. The appellant havenot come to court with clean hands.
3. The present appealis liable to be dismissed for mis joinder / non joinder of necessary 

and proper parties.
4. The appellant isestopped by his own conduct.
5. The instant appealis not maintainable in the present formand also in the present 

circumstances of the issue.
6. The appeal is badly time barred.

REPLY ON FACTS:-

1. Pertains to the record.
2. Pertains to the record.
3. In reply, it is submitted that the post of Pump Operator (BPS-06)is different from 

Operator Cum Chowkidar and Operator Cum Valveman(BPS-03)as per policy of 
Provincial Govt:,(Annex-A) . Initially the Basic Pay Scale of the post of Operator 
Cum Chowkidar and Operator Cum Valveman was (BPS-01), which was upgraded 
to (BPS-03) in June 2015 by the Government of Khyber Pakhtunkhwa.In the same 
manner Basic Pay Scale of Pump Operator was upgraded from (BPS-04) to (BPS- 
06) (Annex-B).
The petitioner was appointed as per sanctioned post from Finance Department and 
as evident from the designation of the post i.e. Operator Cum Chowkidar and 
Operator Cum Valveman, the petitioner is responsible for the security and operation 
of the scheme in the best public interest. Furthermore, in light of Minutes of 
Meeting held on 19-05-2021 in Finance Department regarding declaration of 
unessential / redundant posts as dying cadre, it was decided that the posts of Pump 
Operator (BPS-06) shall be declared redundant / dying cadre and on vacation, all 
such posts shall stand abolished automatically (Annex-C).

4. Incorrect. The scale of operator-cum-Chowkidar and operator-cum-valVeman is 
BPS-03. Petitioner has been appointed as operator-cum-Chowkidar, therefore he is 
responsible for the operation and security of tube well in the best public interest.

5. Pertains to record.
6. As stated Incorrect detail reply already given in Para 3 above.
7. Pertains to the record, however, instant service appeal is barred by Law.
8. In reply, it is submitted that the appellant have no locus standi and cause of action to 

file the instant service appeal.
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REPLY ON GROUNDS:-

A. Incorrect. As explained in Para 3 & 4 of the facts .
B. That the appellant have been treated as per appointment orders, in accordance 

with Law.
C. Incorrect. The appellant have been dealt in accordance with law/ policy.
D. Incorrect. The appellant have not been discriminated what so ever nor has any 

fundamental rights being violated.
E. That the respondents seek permission to raise additional grounds at the time of 

arguments please.

PRAYER:

It is therefore most humbly prayed before this Honorable 
tribunal that the instant service appeal may please be dismissed.

service

' i
Secretan^ to Govt, of l/wl/l 
Khyber Fakhtunkhw&espondent No. i

P.H.E.
Public Health Engg: Department 

Peshawar

Respondei 2 
Superintending^ngineer 

Public Health Engg: Circle 
Mardan

Respondent'TO. 3 
Executive Engineer 

Public Health Erigg: Division 
Mardan

Respondent No. ^ 
Executive Engineer 

Public Health Engg: Division: 
Charsadda

Respondent No. 5
Chief Engineer Public Health Engg: Deptt: 

KPK Peshawar

Responaent No. 6 
Secretary Finance 

Civil Secretariat Peshawar
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BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

-Servipe Appeal No. 11541/2020
Haji Wahid Ullah S/0 Shah Zamir R/0 Gari Wahid Ullah Shabqadar Tehsil & Distt: . 
Charsadda (Operator Cum, Chowkidar) PHED Division Charsadda............ ..Appellant;

VERSUS

■1. Govt; ofKhyherPakhtunkhwa through Secretary Public Health Engineering 
Departrhent'Peshawar. • ■ .

. 2. Superintending Engineer ,PHE Circle Mardan 
■ 3.. Executive Engineer, Public Health Engineering Division, Mardan.

'4. 'Executive Engineer, Public Health Engineering Division, Charsadda.
’5.. Chief Engineer, Public Health Engineering Department, Peshawar.
6. Secretary Fipanpe Department, Khyber Pakhtunkhwa ■ ,

JOINT PARA-WISE COMMENTS ON BEHALF OF RESPONDENT NO. 1 to 6.

Respectfully Sheweth!

PRELIMINARY OBJECTIONS

1. The appellant haveno cause of action / lo^s standi.
2. The appellant havenot cdme'to court with clean hands.
3. The present appealis liable to be dismissed for mis joinder / non joinder of necessary

, and proper parties. ' ’ . . , ■
- ,4. The appellant isestopped by his own conduct.

5., The instant appealis not maintainable in the present formed also in the present 
circumstances of the issue.

6.. The appeal is badly time barred.

REPLY ON FACTS:- .
/

■ , 1. Pertains to the record.-
■ '2. Pertains to the record.

3. In reply, it. is submitted that the post of Pump Operator (BPS-06)is'different from 
' Operator ,Cum Chowkidar and Operator Cum Valveman(BPS-03)as,per policy of 

Provincial Govt:,(Annex-A) . Initially the Basic Pay Scale of the post of Operator 
Cum Chowkidar and Operator Cum Valveman was (BPS-01), which was upgraded 
to (BPS-03) in June 2015 by the Government of Khyber Pakhtunkhwa.In the same

■ , s manner Basic Pay Scale of Pump Operator was upgraded from (BPS-04) to (BPS-
. 06).(Annex-B).

The petitioner was appointed as per sanctioned ppst from Finance Department and '. 
as evident from the designation of the post i.e. Operator Cum Chowkid^. and . 
Operator Gum Valveman, the petitioner is responsible for the security and operation 
:of the,scheme in the best public interest. Furthermore, in light of,Minutes of 
Meet.ing.'held on 19-05-2021 in Finance Department regarding declaration, of 

,. unessential / redundant posts as dying cadre, it wad decided that the posts of Pump 
Operator (BPS-06) shall be declafed redundant'/4ying cadre and on vacation all 

i 'such posts shall stand abolished automatically (Annex-^C).' ■ '
■ . 4. Incorrect. The scale'of , operator-cum-Chowkidar . and operator-cum-valveman is 

BPS-03. Petitioner has been appointed as operator-cum-Chowkidar, therefore he,is 
responsible, for the operation and security of tube weir in the best public interest.

'5. Pertains to record.
■6. As stated Incorrect detail reply already given in Para 3 aboye.

'-7. Pertains to the record, however, instant service’appeal is barred by Law.
,8. In reply, it is submitted that the appellant have no loCus standi and cause of action tp 

. • ■ ■ ', file the instant service appeal.
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REPLY ON GROUNDS;-:
.i

; A. ^ncorrect.' As explained in Para 3 & 4 of the facts. ^ ■
. B. That .the appellant have been treated as per app'ointment orders, iji. accordance 

.with'Law. , . . ' ' ■ /
. C. Incorrect. The appellant have been dealt in accordance with law/ policy.

' D. incorrect. The appellant have not been discrimihated what so evej nor has any 
. fundamental rights being violated. . ' . ■ ' .

; E. That'the respondents seek permission to raise additional .grounds, at ^e time of 
arguments,please. ■

PRAYER: ■

i

i •

■1

It is therefore, most humbly prayed before-this Honorable service 
tribunal that the instant service appeal may please be dismissed.

\
i;

, to Govt. of 'Mt/J/l

■ Department, .
. ;■ Govt: of Kmyber Pakhtunkhwa

Public Health Engg: Department 
Peshawar'

-.2.'.• Responded 
Superintending^ngineer . 

Public Health Engg: Circle , 
Mardan

rh.e:

I

:

r
I

i

I

1Respondent^Sbi 3 
Executive Engineer 

■’ Public Health Engg: Division 
Mardan

^Sspondent No. 4 
Executive Erigineer . 

Public ^Health Engg: Division: 
Charsadda

!

:

;
/

n^7y»-

Respondent No. ;5
Chief Engineer Public Health Engg: Deptt: 

KPK Peshawar .

Respondent No. 6 
, Secretary Finance 

Civil Secret^iat Peshawair
I : .

\ :
I*•*

b.>

: . •
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BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

Sen'ice Appeal No. 1154172020;
Haji Wahid Ullah S/0 Shah Zamir R/O'Gari Wahid Ullah Shabqadar Tehsil & Distt:

Appellant^Charsadda (Operator Cum Chowkidar) PHED Division Charsadda;.'

. VERSUS

' 1,. Govt: of Khyber Pakhtunkhwa through Secretary Public Health Engineering 
. .'DepartmentPeshawar. ■
.2. Superintendirig Engineer ,PHE Circle Mardan
3. Executive Engineer, Public Health Engineering Division, Mardan.

. .. 4. Executive. Engineer, Public Health Engineering Division, Charsadda.
■ 5. Chief Engineer, Public Health Engineering Department,, Peshawar.

6. ;..Secretary Finance Department, Khyber Piakhtunkhwa '

JOINT PARA-WISE COMMENTS ON BEHALF OF RESPONDENT NO. 1 to 6.

. Respectfully Sheweth!

PRELIMINARY OBJECTIONS

1. The appellant haveno cause of action / locus standi.
2. The appellant havenot come to court with clean hands.

‘3. The present appealis liable to.be dismissed for mis joinder / non joinder of necessary '
• and proper parties. • ,

4. The appellant isestopped by his own conduct.
• 5. The instant appealis not maintainable in the present formand also in the present 

circumstances of the issue. • .
6. The appeal is badly time barred.

REPLY ON FACTS:- ’

1,., Pertains to the record.,
2. Pertains to the record.

■ 3. In reply, it is submitted that the post of Pump Operator (BPS-06)is different fforii
Operator Cum Chowkidar and Operator Cum Valyeman(BPS-03)as per policy of 
Provincial Govt:,(Annex-A) . Initially the Basic Pay Scale of the post pf Operator 
Cum Chowkidar and Operator Cum Valveman was. (BPS-01), which was upgrade'd ' 
to (BPSrO.3) in June 2015 by the Government of Khyber Pakhtunkhwa.In the same'

. manner Basic Pay Scale of Pump Operator was upgraded from (BP,S-04) to (BPS- 
06) (Anriex-B).
jrhe. petitioner was appointed as per-sanctioned post’from Finance Department and .

■ , as evident from the designation of the 'post i.e. Operator Cum Chowkidar .and '
Operator Cum Valveman, the petitioner is responsible for,the security and operation: 
of the, scheme in the best public interest. Furthirmorei in light ■ of Minutes of 

. Meeting held on 19-05-2021 in Finance Department .regarding declaration of ■ ■ ■
unessential'/redundant posts as dying cadre, it wasj decided that the:posts of Pump 
Operator (BPS-06) shalTbe declared redundant / dying cadrO'and on Vacation, all 
such posts shall stand abolished automatically (Annex^C). . '

- .4. Incorrect.' The scale of operator-cum-Chowkidar and operator-cum-valveman is 
BPS-03. Petitioner has been appointed as opera^or-cum-Chowkidar, therefore he is 
responsible for the operation and security of tube well in the best public interest.

' 5. Pertains to record. ' ■ • ' .
, '6. As stated Incorrect detail reply already given in Para 3 above.

7. ’ Pertains to,the record, however, instant service appeal is barred by Law. ,!
8. In reply, it is submitted friat the appellant have no locus standi and cause pf action to 

- file the instant service appeal.
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REPLY ON GROUNDS:-

A, Incorrect. As explained in Para 3 & 4 of the facts. ■ ' '
’ ,B. That, the appellant have been treated as per appbintrhent orders, in accordance 

with Law. ' '
, ■ . C. Incorrect. The appellant have been dealt in accordance with law/policy.

D. Incorrect. The appellant have not been discriminated what so ever nor has any 
flindarriental rights being violated.

■ E. That the respondents'seek permission to raise additional .grounds at the time of 
■ .arguments please. ■

PRAYER:

;

t

It is therefore most humbly prayed before this Honorable service ' 
tribunal that the instant service appeal may please be dismissed. ■ ,

•i.

I
;

;

Qom. of . ■

'pVrE;Departm8^>t;,Secretaryto
Govt:'of Khyber Pakhtunkhwa.'
, Public Health Engg: Dep^ment 

Peshawar

i

^2Respond© 
Superintendfn^ngineer 

Public Health Engg: Circle 
Mardan • 'T

i

V

;
1Respondent rW. 3 • 

Executive Engineer 
Public Health Engg: Division 

Mardan

■Respondent No: 
■Executive Engineer 

Public Health Engg: Division: 
Charsadda

i

i

7

;
I

]

■ Respondent No. 5
Chief Engineer Public Health Engg; Deptt: 

' ■ ■ KPK Peshawar ■

.•
Respohaent No. 6 
Secretary Finance 

Civil Secretariat Peshawar
i

s

;

• 1^:
!

\
\ . '

1
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MOST IMMEDIATE t:x-.
o

GOVERNMENT OF KHVbER PAKHTUNKHWA 

W FINANCE DEPARTMENT
■M:

V

C facebook,com/GokPFP y tw.Itterxom/GoKPPDQ Finance Department Civil Secretariat Peshawar ® http://www.finance.gkp.pl(
j- Dated Peshawar the 26/05/2021,.No,BO.I/FD/5-17/2020-21 (Dying Cadre)

• To
1. The Additional Chief .Secretary,

G.overnment.of Khyber Pakhtunkhwa,
■ Planning & Development Department.

2. .TheSenior Member,
Government of Khyber Pakhtunkhwa,
Revenue 8i Estate Department.

3. -.All Administratlve'Secretaries to,
Go|/ernment of Khyber Pakhtunkhwa. .

Subject: -; DECLARATION OF UNESSENTIAL/ REDUNDANT POSTS AS DYING CADRE

- , -Dear Sir, ' ' • , ’ . ' •

’ 4» .

I

lam directed, to refer to the,subject, noted above and to state that .In, pursuance of the- 
■ ■ ■ ■ cjedslon of the Provincial Cabinet taken in Its Spedial Budget meeting held on 19.06.2020, "to undertake , . ;
,i . ■ next phase of expenditure.review to realize efficiency savings as part, an integrated sedoral review ' 

process," and an extensive exercise conducted by’Finance Department, In consultation with rhajor.
J Departments on the subject matter, followed by the decisions'taken ih a"meeting held,under the,

chairmanship of Special Secretary Finance on ,1§?^5/2021 at 11.30 arh. in .Finance Department/ the y 
following instructions are issued'for compliance: • ' '

1) All . unessentlal/redundant posts, identified by Finance Department and confirmed by the
relevant Administrative Departments as mentioned In ,‘the statement (Anne^.I) are ■ 
hereby declared as dying cadre with immediate effect. All these posts shall be personal . 
to the present incumbent and after becoming vacant as a result of-retirement etc. no 
further recruitment will be made. On vacation,: these posts shall stand abolished 

. ' ' automatically. , '
2) All vacant posts failing In the category of dying cadre shall-be abolished forthwith - 

,subjecttoveriflcationoftherelevanl:Departments.Int:hlsregard,theDepartmentswill'
Immediately communicate-DDOwise breakup of the dying cadre-posts for’formal 

''■ , abolition from the SAP Systenl.
3) All posts of Behishti, Caller, Kha'lasi, Farash,Badraga and,Barkandaz in all Departments 

.are hereby declared as dying cadre with immediate effect. Oh vacation all such dying
■ 'cadre posts shall stand abolished automatically. However, existing vacant posts will-be

abolished after verification by the Departments,in due course of time. . ■ '

■1 am further directed to state that the PrlncipaF Accounting Officers shall make sure-that ■
• no appointment is made against a vacant post of dying cadre. ' . . ■ .

Youcsphfully, ,

Ends'.as above.

BUDSerOmCER,! ,
. Endst: No. & Date Even>

Copy forwarded for information,and necessary action to the;-

" 1, Accountant General, Khyber Pakhtunkhwa.
•2. All-District Controller of Accounts/District Accounts Officers,. Khyber Pakhtunkhwa.- ,
3. Director FMIU, Finance Depart.ment with, the request to lock all- the-dying cadre posts'in the SAP - 

System forthwith to avoid appointment against these posts.
■■A. All Budget Officers II-XI/PAC/NMAs, Finance Department for necessary action.
-. 5.' P.S to Secretary Finance, ■ '
'.6,- P.Ss to-Sp'ecial Secretary Finance including NMAs.

ip.Ato-Additional Secretary (Budget), Finance Department.
■ ' a,- P.A to Deputy Secretary (Budget.III), Finance Department.

Emafl: aaeed.Bhm^@ flnanca.gltp-plt•g((ice,P'horie#091-92l0512

9 • TuoiT

http://www.finance.gkp.pl(


ANNEX-1:4^' \ « »
' DYING CADRE POSTS 2020-21 :

; ■« ’

11 !.'■

.476" r 3.4^>- •■ ■1.674 1206
ELEMENTARY £. SECONDARY EDUCATION DEPARTMENT BEHISHTI ,

Seitied
4S7 - 2376B9. 3;43,CALLERELEMENTARY & SECONDARY EDUCATION DEPARTMENT■Sertled■ 2 ■'•1' ■' 3 • l...FARAS'HELEMENTARY & SECONDARY EDUCATION DEPARTMENTSettled. 3 2. ...O'r V... ■ -2HOUSE KEEPER£LEM£NTARY'& secondary EDUCATION DEPARTMENT ,Settled4 •3?4SWATER CARRIER- 6|- .'3 :ELEMENTARY & SECONDARY EDUCATION OEPARTMBNT 

ELEMENTARY & SECONDARY EDUCATION DEPARTMENT

SettledS
2,3,4 ■ 355 63292BEHISHTI

NMAs•7
32017.05. 1.2,3,4 2025CALLERELEMENTARY & SECONDARY EDUCATION DEPARTMENT'nmas8

5 • 1 1HOUSE KEEPERELEMENTARY & SECONDARY EDUCATION DEPARTMENT 
” elementary & SECONDARY.EDUCATION DEPARTMENT

NMAs9 • • 6 ..410,TANOOORCH.l.
,NMAs10

7 ,S3‘3.4 60VVATER CARRIERn'mAs elementary £ SECONDARY EDUCATION DEPARTMENT . i
■ n ■ ■^072 .37644823ELEMENTARY & SECONDARY EDUCATION 'DEPARTMENT Total

ASSISTANT HOUSE KEEPER ■I- . •17
Health DepartmentSettled1 ' •11• '2AYASettled Health Department- .■ 2

14 • . 773AYAHealth DepartmentSettled
-11214 ' 10

Health Department AYA
Settled.4

26 ■83BADRAQAHealth DepartmentSettled5. . -2• 2 •. 'IBEHISHTIHealth Department•6 •3232BEHISHTI . 2
Health DepartmentSettled'7

•206956753BEHISHTIHealth Department8- Settled . . -1211214BEHISHTI I .
Health'Dep'artmentSettled, •■ 9 •1313SBEHISHTIHealth DepahmentSettled• 10 .2. 2A'BLACKSMITH.h Heajth Department 
Health Department

Settled
2■'12 . 2 •^SD OPERATORSettled'.12

•7 • '. -2 1DIETICIANHealth DepartmentSettled• 13
•1’ 23'' ".7HOUSE KEEPER-H'eelth Department14 , Settled

8IS10 • 23HOUSEKEEPERSet;tled' Health Department 
Settled Health Department

.15-
12 4 '4HOUSE KEEPER:

■ 16 1,.16 1HOUSE KEEPER-iOHealth DepartmentSettled17 11 ■7HOUSE KEEPER-7Health DepartmentSettledIB
201017 .'-. . 30. •HOUSE OFFICER . -Health DepartmentSettled19
•883.' ••LANGARIHealth Department20 Settled

I7 . 1MESS EURHealth DepartmentSettled• 21
33 -. 16 .MIDWIFERY SUPERVISORHealth DepartmentSettled• 22
1'13MISALCHIHealth DepartmentSettled23 •1: '12 • 1MODLERHealth Department24 Settled

.1233PACKERSettle'd Health D'epaftmeni• 25
2 575 -RECEPTIONISTSettled. Health Department. 26
226RECEPTIONISTHealth DepartmentSettled27

■n. 48.127RECEPTIONISTHealth DepartmentSettled28
4■ 4 • \I 8RECEPTIONISTHealth Department' 29 • Settlfid

. 21310REFRECnONlSTHealth Department30. Settled
77' 4RESTORER

Settled Health Department31
■ 1I3UTENCIL CLEANERSettled Health-Department 

Health Department 
Health Department

32
11 .3WAITER

•33 . Settled
I--12WATCHMAN 'Settled

.1 •I ..4AYAw Health Department 
Health Department

NMAi
• 44 .3BAORAGA

NMM
212-144BADRAGA^37 NMAS ■ Health Department
-6257, ••

■

Ml-3BEHISHTI
NMAS Health Department38

■ 219 - .. 214BEHISHTIHealth Department39 • NMAS
-SS'•1 «•BEHISHT1-1 I .Health DepartmentNMAS40
•332;BEHlSKn-2T NMAS41 . Health Oepartrneni

•6262. ’ 3 •BEHISHTI-3Health Department• • 42. NMAS
■A-4642-• 4 ;•BEHISHTl-4

43. NMAS Health Department
3,4■ , 12, .HOUSEKEEPER 'Health DepartmentNMAs44 f113ME5SEUR 1hjealth Department'4S NMAs
1MESSEOR . ..1-..1.2 •

NMAS Health Department4,6 •
• 45 ■ - 446 .MIDWIFEHealth DepartmentNMAS47.

4139143SMIDWIFE ,Health Department48 NMAl
. 6' 56' • 50 .6MIDWIFEHealth Department49 NMAS

4. 377MIDWIFEHealth. DepartmentNMAS50 13417• 12MIDWIFEHealth DepartmentNMAS51



m.1m
• 41RECEPTIONIST 'Health Department52 NMAS

1REFRECTIQNISTHealth DepartmentNMASS3,
IWater carrier • ‘1

Health DepartmentNMASS4
• -7. 45^8WATER CARRIER ‘Health DepartmentS5.' NMAs

9. 10 ■3WATER CARRIER'3Health Depaftrrjent56 - NMAs' .
•134334 ^WATER CARRIER-4Health DepartnientNMAs: 57 ,

•981674Health Oepartrpent Total 1576

445BAORAQAAgriculture, Uvestoclt & Fisheries• I : - Settled '
' -117BADRAGAAgriculture, Livestock & Fisheries2 Settled

223'.BAIOON MAKERAgriculture, livestock & FisheriesSettled '3
333BEHISHTl■Agriculture, Livestock & FisheriesSettled4 !• 1 ■1. 3FARASHAgriculture, Uvestock& FisheriesSettled• 7
223KHALASlAgriculture, Livestock & FisheriesSettled8

32225 .. 3PLOUGH MANSettled Agriculture, Livestock & Fisheries, , 
Agriculture. Livestock & Fisheries 
Agriculture, Livestock & Fisheries

• 9 '
117SECURITY SURGEANTSettled ‘. 10
333SEPOYEESettledla
1 ■10 1TOBACCOCURRER,Agriculture. Livestock & Fisheries ’ 

Agriculture, Livestock & Fisheries 
Agriculture, Livestock & Fisheries

Settled12
S63WATCHMANSettled13 '
10103BAORAGA1NMAS14
115BLACKSMITHAgricultut'e, livestock & Fisheries15 NMAs

. 5559 4 , .Agriculture, LIveatocIc'&'FJsherles Total
6 ■1S6• 1623BADRAGASettled IRRIGATION DEPARTMENT , ' 

IRRICATIQN’DEPARTMENT

1
S3 1S4. 3BARKANDAZSettled2

22 ' 223 'BASTA 8AR0ARSettled IRRIGATION DEPARTMENT3
•113BEHISHTlIRRIGATION DEPARTMENTSettled ■■4
115'BLACKSMITHIRRIGATION DepartmentSettled., ■5

3 ■7104CHAINMANIRRIGATION DEPARTMENT .Settled'6
1• ■ 566FOREMANIRRIGATION DEPARTMENTSettle.d7-

WORK fillSTRI 9 .11010IRRIGATION DEPARTMENT 'Settled.8
•28• 283DAFAOARIRRIGATION DEPARTMENTSettled9 •
•11 ,3FARASHIRRIGATION DEPARTMENTSettled10

25 322:SIGNALLOR ' 5IRRIGATION DEPARTMENT •Settled11
443FERRO PRINTER -IRRIGATION DEPARTMENTSettled '12

3 •143CANDIDATE 2ILLADARIRRIGATION DEPARTMENT13 Settled
■ 68143APPRENTICE PATWARI IIRRIGATION DEPARTMENTSettled14

16 .2052214MATE ,•IRRIGATION DEPARTMENTSettled15,
40523563IRRIGATION DEPARTMENTTotal

333BEHISHTlRevenue 81 EstateSettled1
15IS3OAK F^UNNERRevenue.& EstateSettled2

223DISHWASHERRevenue & EstateSettled3
11.3FARASHRevenue & EstateSettled.4

15.25401Revenue & Estate INTERNEESettled5
1531 67220JAREEB KASHRevenue 6> Estatefettled,6

773
Settled KHANSAMAReveriue & Estate ‘

113MISALCHI■ t Settled 
Settled 

/.iti Settled

Revenue & Estate
•167660NAI8 QASIO (JAREEB KASH) 1

Revenue & Estate
333RECORD LIFTERRevenue & Estate

411156WAITERVll Revenue & EstateSettled
2, 21.WAITER/BEARERRevenue 81 EstateSettled12.

6 ■7-2WAITER-6Revenue &,EstateSettled13
116WAITER-96 1^

Revenue & Estate '14 Settled '
■ ?, 23SSHISHTIRevenue & Estate15 " Settled

29 .294BEHISHTlRevenue 81 Esjate16 Settled
11 .1'BEHISHTl-!Revenue 8> Estate17 Settled r■ 12' r2BEHISHTl-2..'18 Revenue & EstateSettled

1238EHISHTI-3 • 
BEHISHTl-4

Revenue & Estate19 Settled
■ . 664

Revenue & EstateSettl.ecf •20 66 •.. 3JAREEB KASHRevenue & EstateSettled .21
■ 1 ' 13KHALASlRevenue 8t Estate22' .• Settled

12.- 1KHANSAMA-2
Revenue Si EstateSettled■ 23

114KHANSAMA‘-4Revenue 81 EstateSehled24 ,166257. 423 .Revenue & Estate Total
: 150 .11841334.6.PUMP OPERATORPublic Health Engineeringi ' Settled

21214ASSTT.PUMp OPERATORPublic Health Engineering .Settled2 335: 38 .3BARKANDAZPublic Health EngineeringSettled• -3
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MMMMBHIMiliiili! .1

M8'■19" ■ 1.-.•■-4 FERRO KHALASI ■ •PuDllc Health Engineeringi-ettied
.. .'■■^ettlfed -I- •iAMAOA'R 1 •6Public Health engineering• 5"

•7 ';20PublN: Health'Engineering 3 13.PADRAQA • '
-3?. ■ ;•

3 ■' ■Public Health Engineering 3s- 38ARKANDAZSettled,■ 8.
CARPENTER-CUM-
BUCKSMITH 
OAFADAR

39 Settled- Public Health Engineering
1 L. .Sealed • 13Public Health Engineering10 :

. „2 1• 13FinER,Settled Puijlic Health Engineering11
23 '2'COLLYPvblic Health EngineeringSettled12

1491286 .143S .Public Health Engineering Total
*.

industries, Commerece and Techhial Education 3 1 •OAK.RUNNERSettled• 1

Industries, Commerece and Tecinnial Education FARASH .1•i:. 3.Settled-2

3. 8,11Industries, Commerece and Technial-Educ'atlon 
Industries, Commerece and Technlal Education 
Industries, Commerece and Technlal Education 
Industries, Commerece arid Technlal Education 
Industries,.Commerece and Technlal Education

3BEHISHTI 14 ' Settled

BEHlSHtl ■-4 .1...... , .-'1 -■SettledS' .

SHOP AHENDANT ' 185,,298 113,3Settled6
4SHOP ATTENDANT /4 . 4SettlefI ■>

■ 2TANOOORCHI 3 2Settled8
• 113.WAITERIndustries,'Commerece and Technlal EducationSettled?

nm4s 3• 4 3','BEHISHTIIndustries, Commerece and Technlal Education ■11
38 7'454SHOP ATTENDANTIndustries, Commerece and'Technial Education12- NMAs ■

Industries, Commerece and Technlal Education TOTAL '366 . 199167.
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
FINANCE DEPARTMENT 

(RebuLAtlON WING)

Dated Pfeshawar, the 30-06-2015 ,

;
NOTIFICATION ') .

NQ.FD/SO('FR)7-20/2015 The; competent authority has -been pleased to accord approval to the 

upgradation of pay scales of the foUoWmg proviriciai' govemrrient employees with effect from 01-07-

■■ 2015:
Two pay scale upgradation will be allowed to all provincial, government' 

'employees from BS-01 to BS-05. '

,b) 'One pay ,5cale upgradation will be. allowed to all provincial 'government 

■ employees from BS-p6 to BS-tS ■ .

c) .Special Compensatory Allowance equal .to difference of notional upgradation .
of BS-1 tO'BS-17 will be allowed to all provincial government eiuployees.in 

' BS-16 in lieu.of upgradation, .
, ' d), . Upgradat.ipn. will be applicable to both .pay and •allowances witlr freezing'

•’ limits and other conditions currently in- vogue unless' revised by thC' 

government. ' '

e) 'Pay fixation oh upgradation will be applicable w.e.f. 01-07-2015 or 01-12- 

2015 on the option to be giveo^y the concerned employee.
All provincial government employees who have been upgraded en-block or 

individually in last five years starting from 01-07-2010 or have been granted- 

special; allowance / pay'equal to 40 % or more of.their normal pay shall not be 

.entitled forthe ihstant upgradation.

.a)

I

0

2, Pay of existing incumbents of the posts shall be fixed in higher pay scales at'a stage next,

above-the pay in the lower pay scale. ' '

3. All the concerned Departments will amend their respective service rules to the same
effect in the prescribed manner. , ■

'4., The above upgradation scheme shall not be applicable to employees of Autonomous Bodies, 

Semi Autonomous .Bodies and Public Sector Companies. ' . , *
'5. Explanatory note and subsidiary instructions on the subject will be issued.separately. ■ ■

I

SECRETARY TO GOVT OF KHYBER PAKHTUNKHWA 
FTNANCE DEPARTMENT

P.T.O
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■'.r), Rntlst No. & Date cven.flSIlfelHIII !!j;

Cbnv of the above is forwarjea ftifritiferirietion and necessary action to the: ^
illi

.1) PS to Additional Chief Secreta^', FATA.- •
2). All Administrative Secretaries Government of Khyber P'akhtunkhwa.

.3) Senior Member, B6ard of kevenue, KJiyber Pakhtunkhwa Peshawar.
4) ' Accountant General, KJiyber| Pakhtun:!<'hwa; Peshawar. • ^

V -5) Se,cretary toGovernor,Khytjer'Pakht4'nkhwa, Peshawar ■ ' ’
()) Principal Secretary to Chief Mi.nister'lkhyber Pakhtunkhwa.'■ . ,

.■.,7) Secretafy'Provincial Assembly, khyl# Pakhtunkhwa.
'8.) 'All Pleads of Attached D'epar^rnents-i.l^Khyber Pakhtunkhwa,

■ 9) F.egisfrar,.Peshawar High’Coitrt, Peslvajwar.,- . 'i'
iOy.Al'l Deputy Commissioners,-Political: Agents, District Sessions .Uidges /■ Executive* D'i.'^t.rict.Ofncci^s

■ Khyber Pakhtunkhwa.
1I-) Chairman, Khyber Pakhtunkhwa, Public Service.Commission, Peshawar.-
12) Registrar, ServiceTribunal.Khyber Pakhtunkhwa. ,
13) Secretary to Govt; of Punjab, Sindh and Baluchistan, Finance Department, Lahore, Karachi and-Quetta, 
r4) The District Comptroller of Ac-:ounts, Peshawar, Mardan, Kohat, Bannu, Abbottabad. Swat and D.I.

• khan. ■ ■ ■ . ^

15) The Senior District Accounts Officer Nowshera, Swabi, Charsadda, Haripur/Mansehra and Dir Lower,
16) The TreasuryOfficer, Peshawar. • , . ,
1 7) All District/Agency Accounts Officers in Khyber Pakhtunkhwa / FATA,
18) PSO to Senior Minister for Finance, Khyber Pakhtunkhwa.
19) PSO to Chief Secretary, KJiyber I’akhlunkhwa. '
20) Director Local Fund Audit, Khyber Pakhtunkhwa Peshawar.

■ 21) PS to Finance Secretary. . , . ■ '
22) PAs to AM Additional Secretaries.^ Deputy Secretaries in'Finance Department.
23) AU Section Officers/Budget.Officers in Finance Depa'rtment. •

. ' 24) Mr. Jabir Hussain Bangash,'President, Class-IV Association, Civil Secretariat, Khyber Pakhtunkh
Peshawar. , i • • ,

’25) Mr. ManzoQf Khaii, President, Civil Secretariat Driver Association Khyber PakhtunkJiwa, Peshavyar,' - 
26) Mr. Akbar Khan'Mohmand, Provincial President, Class-FV Association, KJiyber Pakhtunkhwa, Pesliawai:.

in

wa.

!

AHMED)
SECTION; OFFICER (HR) ' ,.

id 1

/<;

1
I

P.T.O
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23 facebook.com/GoKPFD ^twIttef.com/GpKPF0 Firiance Department Civil Secretariat Peshawar. @ http;//www,finance.gkp.pk

Dated Pdshawar the 22/05/202'No,BO.I/FD/5-!7/2020-2i (Dying Cadre)

To

1. The Additional Chief Secretary,' '
Goverr^ment of Khyber Pakhtunkhwa,- 
Planning Developnnent Departmer>t.

■ ■ 2, The Senior Member., , ' ■
■ Government of Khyber Pakhtunkl:iwa,' . 
Revenue & Estate Department.

3,' Ail. Administrative Secretaries to, '• 
Government of Khyber Pakhtunkhwa; ,■

MINUTES QF THE MEETING HELD ON 19^*:^ MAY. 2021 IN FINAMCi'
DEPARTMENT REGAkPING DECLARATION OF - UNESSENTIAL
redundant posts Afe DYINta CADRE

Subject; -
■w ".

Dear Sir,
I,am- directed to, refer to the subject noted above and to. enclose herewiti 

minutes of the meeting held under the'chairmanship of .Special Secreta'ry.Finano 

Department, Khyber Pakhtunkhwa on 19.05.2021 in the. .Committee Room of Finano

Department, which are self-explanatory, for information and .necessary action.

YoUrs faithfully.

Encis'.a’s above

■ BUDGefOmGER.I
.. • Endst; No. & Date Even. '

Cppy aloogwith a copy of the minutes of the above mentioned meeting -isTorwarde
for Inforniation'and necessary action to the:- ■ ,

,'l; All Budget, Officers II-XI/PAe?^MAs, Finance Department with ,the request tO’decid 
the cases pertaining to redesignation o'f certain'posts, proposed as dying cadre,-afte 

due process. ^
2. P.S to Secretary Finance. ■ ' '
3. P.Ss to Special Secretary Finance including NMAs, ■
4. P,A to Additional Secretary (Budget), Finance Department.
5. ■ P'.A to Deputy Secretaiy .(B.udgetJII), finance Department.

• I)-

.4
\
\i/i k \ BUDGI ■

J

EAHcad No.ni.70 (Roads Gang SlaJOU-TO lJ020-211.doc
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4; . IRRIGATION DEPARTMENT

*, %
s;no' «■ Sanctioned 

Posts '
Filled
Posts

Designation • BPS Vacant
1 ■ BADRAGA 0

. 2 BARKANDAZ 3. 54 53 ■ 1 •
BASTABARDAR0 3 22 ■ 22
BEHISHT! 3 1 1

5 BLACKSMITH • 5. • . 1 ' 1
6 . ■ CHAINMAN 10 •7 :4. .3
7 FOREMAN 6S. . . • 5 ', i- ,1

■ 8 / WORK MIStRl 10'• ■10 • 9 •• :• .T-
■■.9' ■ • DAFADAR 3 . ■ 28 •. .28: •

.'•la FARASH- 3 1 • ; •
11 SIGNALLOR 22 i'5 25 • 3

. '12 FERRO PRINTER 4 . 4
13 , CANDIDATE 2IL.LADAR ,34 1
14 APPRERENTICE PATWARl ' ' 8 , -• 14. •6
15 221MATE '205 ••16 •

Total Settled Districts 401 367 • I 34

Revenue .Si Estate■5.

• I Sanctioned 
Posts •

S.No Filled 
Posts ;

Designation VacantBPS

^ ■ , BEHISHTi '
■2 ■ I DAK RUNNER /

3 ••• 3 3
3. • '15 15

! 3 DISHWASHER 3 2’2
'! FARASH 3 1 1

i 5 ■!' internee . • 401 • • -25 15 .•
• 6 ■ HJAREEB KASH 220 67 ■ 153 .

._j
7 • ' ■! KHANSAMA ' ' 73 ' •7>
8 IMISALCH! 3 1
9 ■ NAIB QASID (JAREEB KASH) 60 .'(16)76- • •J'
10 RECORD LIFTER 3 • 3 3
,11 WAITER ■• 6 15 'll... 4' • I
1.2 WAITER/BEARER '2• 21 •
13 .•, ■ WAITE R-6 ' 26 2 '•
14- ■ • WAITER196 6 ' 1 1

Total Settled .districts ..:• 210. 372 . 1.62 .
•15 - BEHISHTI • 3 2 2 :
16 BEHISHTI ■ 2929, 4. '

T7 BEHtSHTUI 1 • 11
BEHISHTI-^ ■18 2 ■ 2 1 1

. i '19' BEHiSHTt-3 ' 2 ■3 1 1
20 ' 6BEHISHTI-4 64 .
21 JAREEB KASH • • 6 ■3,. 6
22 KHALASI 3 ■ • ,1
23 , I KHANSAMA-2- 2’ 1

24' KHANSAMA-4 '4 'I 1
Total.NMAs • 4751 47

T66Grand Total 423 157

5
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'-I

• Public Health_Engineering.. 6.

•S,No Sanction^'d; 
Posts,.-

•Fiile-d'.
Posits'

Designation BPS • Vapa-nt-.'
• -1 •PUMP OPERATOR ' . 

asStt.pum'P operator
6 1334 •• 1184-:.-i ' : 1.50'

2’
4 ' 21 . ■■ • 2.1.■3 BA’RKANDAZ 3 38 35 • ■ 3 • •FERRO KHALASI- .'

5 ! JAMADAR_________ ^
®i Total Settled District,

.' -4 y3 19 13
6 1 '1

■ 1413 125S 154-7 3ADRAGA 3 13 • 2G 17)'8 BARKANDAZ •39 CARPENTER-CUM-BLACKSMITH 3 .■
10 DAFADAR 3 • 111 FITTER

COLLY
3 2 112 3 2 2

■ Total NMAs 
Grand Total

22
1286

2
1435 156

Industries, Commerece iind Technial Education7,

S.N ---------C.. . ,
Vacant •

Designation ■ ■Filled -J. 
Posts I

Sanctioned
Posts

•0 BPS •
I

1 DAK RUNNER 
FARASH

3 1 . . •,'1,2
3 13 Totei'lndustries Settled Pistrir.t.R 2 14 BEHISHTI ■■ . 3 , • ■ 8' •11 . ' • .3^ •5- BEHISHTI________ _

SHOP attendant"" 
SHOP ATTENDANT ■
tandoorchi

4
_______________ ■

. . •• i85. ■■•• ■
^6

: 3 298 ■ • 113.'7
4 4 48
3' 2 . 2.9 WAITER 3 1 1•10 .. Jotal Technical Education Settled 

BEHISHTI ' :
•j -^QP ATTENDANT^j___

I Total Technical Education NiVlAs . I
I G.ran.d Total • ' •

316 125- . f -19111. *-r
■ 3 ■4 312

■4 •.T~ 45 , • 38
48 ' ■ -41 • 7 .

366 167 • 199

F '
■I

,•

c’.

6



iW ■: '
P * ’'^~r;ElEMEMTARY¥^SECGMDARY EDUCTION DEPARTMENT
m

Filled
Posts

■' iljs.No.
' • ''Ji '

' Sanctioned
Posts

I '.VacantNof'nenclature of Posts BPS

476 .• 1,674 12063.4,5,9BEHISHTI1 237.457 ■6893,4,5CALLER2
1 .13FARASH

I __4____ HOUSE KEEPE.R,
^ 5 ['water carrier

' Total Settled Dist riots___

2O'-27 •
(39)'4563
71517092,372
63292■ L-J 3552,3,4BEHISHTI 

CALLER ' • ■ 
.HOUSE KEEPER

7 • 320170520251,2,3,48
' I 1159

6410TANDOORCHl
WATER carrier

I '10 753603^11
3962,(3552,451Total’N'lVlAs
11113,764'4,823Grand Total

. 1 Health-Department Sanctioned \ ' Filled 
Posts

Vacant, S'. NO, BP.SDesig'nation Posts
,• 171 ' ASSISTANT HOUSE KEEPER

'(1)-.1 •22 • '.AYA y '1433 -AYA' 
i AYA

L
: (-11). 2T :. • 104

2• • 6__ ,8•3. 5 • BADRAGA ■. ^ (2) ■ J 
(32)

.'2
: 6 , BEHISHTI

BEHISHTI
. ■• '322

'iM.695675.' 8 BEHISHTI Hill121r-" 4.9 • BEHl'SHTI
(13)- • 13 •510 I BEHISHTI

I' . . 2 •1. 24 ■BLACKSMITH•II’
• 2• 2■ ' 12•'•.12 I CSSD OPERATOR •

■ 11 •:. 2713 DIPTICIAN
2. ■ 137HOUSE KEEPER-14

■ 810 . i '■• 23 15, i 15 ..housekeeper ,■
'• i' 16. i HOUSE KEEPER

•i '17 I HOUSE KE'EPERHQ
i 13 house KEEPER-7. _^
'~19 HOUSE OFFICER

4• ■ 412 .
•' '1.110'

17/ 20 ,•• 10 '. ■ 3017
■ (B)'-.8320 . ■LANGARI

•• 1T \ •1' •21 MESSEUR_________ ''__
MinwlFERY SUPERVISOR 3 -I3T6 •22

•1 .13 ■i 23 I MlSALOHl 
■ i 24 ■ M(CDLER^ 1T2 ■

■23• 3" 25. . PACKER
' • • 5. 2 ,. 7526'.'I'RECEPT10N-1ST

21- ■' receptionist
26. 1 receptionist."

''29 ', • ^ receptionist .
*30 . rffrection’ist

226
46127'

•. 4' ' • .4'. 8 .
2• 13■ 10 .

774RESTORER' • 31
3.'32 I UTENCIL CLEANER

■' .33 .1 waiter ■_______
34 WATCHMAN ,

13
1 •2

3



2. Health Department
Sanctioned

Posts
Filled . 
Posts

S.NO 'Vacar. , Designation BPS

Total Settled Districts ‘ 974 ■ •,(15 .823
11AYA35

36, 4,•3. 4 •BADRAGA
12 .237 144BADRAGA

25738 2513BEHiSHT!
19'39 221BEHiSHTi 4
540 SEHlSHTi-l

41 3 a2BEHiSHT!-2
BEHl'SMTi-342 62623

43 4642.B£HiSHTl:4 (A).• 4< I

HOUSEKEEPER 3'44 12 4 •1I

45- MESSEUR • 3 1 1
r 46 MESSEUR 12 11

. 47 MIDWIFE 456 ■1 • ; 44
48 MIDWIFE 5 143 • ' 139'. .• ■' -4
49' • ■■’e-MIDWIFE 6 • • 56 . .. .sp, •

. 50. MIDWIFE . 7' 7 , . 3' • .4 ■

■ 51. MIDWIFE , 4 • ■ •12 17" • 13'
52 . ■RECEPTIONIST 7 1 • r ^ ••
53 REFRECTIONIST • 16, ■ 1

. '54 WATER CARRIER 3 ■1 1
• 55 . WATER CARRIER ■ 385 . 45 M7).' „

56 • WATER CARRIER-3- 3- 10 ■ 9 •1 •,
57 • . 3'4 ■ ,WATER CARRlER-4 334- £Li_

Total NMAs 753" . 700 ■ 53
Grand Total 1576 1674 -98

3.Agriculture,•Livesto.ck & Ridheries
S.NO Sanctioned

Posts
Filled . 
Posts

Designation. BPS .Vacant

BADRAGA 5 4 4
• 2 :• BADRAGA -7 • . (1) • •1

3. SALOON-MAKER 3 2 2;
.V

4
^ :'FARASH

BEH'lSHTI 3 3 3
' '13 1 ■'

8 KHALASI 3 2 ' 2
9 PLOUGH MAN’ . 3 ■25 22 • 3 •

TO SECURITY SURGEANT 7 1 ' 1
ri SEPOYEE 3 3- 3
12 ' TOBACCO CURRER. 10 1 1
13 WATCHMAN 3, •6 ■ 1 ■

Total-Settled Districts- • . m. ■ 3,4 .•
. 14 •BADRAGA 3 10 TO

• 15 .I BLACKSMITH 5 1TI

Total'NIVlAs- 55 •10 •
• Grari'd Total

• 4'



iw wli •—.'-•—-'••-S-*'*’

•;I MINUTES OF' MEETING HELD Of\lJ9‘^^ MAY 202'1 l-M FINANCE DEPARTMENT 
■regarding DECLARATiGM OF UNESSENTliAL/REDUNDAN'l POSTS AS DYING 

CADRE . ■ • ^__________ :

i

■

A meeting was held under the chairmanship of Special Secretary Finance, on 
19,05.202'! to discuss, ■ and ' decide the', matter 'regarding declaration of , ■ 
ijnessential/i-edundaht pests in certain Departments as dying cadre. List of participants is ■ 
annexed: • , '

The meeting commenced with recitation from' the Holy puran. Opening ,the 
discussion', the Special Secretary^'Finance welcomed the participants and highlighted 
aims and objectives of the meeting and invited Additional Secretary (Budget), Finance 
Department to initiate formal proceedings of the meeting,.The Additional Secretary 
(Budget) invited attention of the participants towards the decisio'n -taken by the Provincial 
Cabinet in its Special Budget.Meeting held on-l 9th June, 2020 that. "Finance Depa'rtment 
shall undertake next'phase of thp expenditure review to realize eff'iciency savings as a 
part of an integrated sectoral review process,"So. he added that the .Finance Department 
has,_ initially, conducted exercise in respect o.f the following major Departmeats with 
tecKnipal assistance of SNG PFM team, which.will be-roiled over to entire- Departments . 

'in due,course,,of time. ■ .

, ■ i) ■ Revenue and Estate Department, . . , , ' ■ , M '■■ ■■,
11)-.■ Health Department •
iii) . Industries, Commerece and Technial Educatipn ,

.. '■ ■ iv) Elementary Secendary Education Department _ . ■ .
_.v)- Agriculture Department • '

■■ vi) Pu'blic Health'Engineering Department - 
vii) Irrigation Department . . , • , ' ' - ; ■

Thereafter, on invitation of the Additional Secretary'(Budget')’, Fina'ace Department
■ the B'ud'get Officer-!, Finance Department.'made detailed presentation entailing' rising 
.'trend of expenditure'on salan/ viz-a-viz break up of proposed unessential /-redundant

■ posts to be declared 'as daying cadre, in the give'o Departments, He,pointed out that 
Finance Department has already, provided a list of unessential posts' identified as - 
redundant for confirrhation before declaring the same as dying cadre'-, The proposeddying

- cadre posts of seye.n departments were individually discussed with the representative Of ' 
'each Department in the light of the budget and expenditure trend-for last five years,, •

DECISIONS; - ' ' '. ^

2.

. 3.

P

After'threadbare discussbn, the following key decisions were unanimously ta(<en:.

i) ' All' unesse,ntial/redundant posts as identified by Finance „'Dep,artm'e'nt and 
cinfirmed by the re’levant Adminstrative: Departments (Annex.!) shall be . 
declared as dyln'g cadre with,immediate effect. On vacation, all such posts shall 
stand abolished autorhatically. , 'h, ■ , ' '

■li)' ■All vacant posts falling'io the category of’dying cadre-shall be abol-ished 
' - - forthwith subject to verification of, the relevant Departments‘within g.iven 

/timelines. OthenA/ise, Finance DepartmeKt shall talce action based on,the latest ' 
pay roll data on OM Module/SAP Syst'em. ' " . . '

iii) The department shall communicate'the list of dying cadre and break up of 
va,cant, posts,to Finance pepartmen-t. till close of business on 20"^ May, -2021

4
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M
- positively. In case of failure, all identified posts shall be declared as dying 

and all'vacant posts will be treated as abolished, with immediate effect'," *''''

IV} The Departments w/ill be. at libertyj to propose any such post to finance’
Deicartment for re-designation, on. case to case basis based'on viable' 
justification. ■ ■ ■ ■ ■

V} The. Departments shall .provide fie joining and retirement date of all the-- 
.employees v^orking against the posts of dying cadre. Transfers against:these- 
posts shall be subject itd approval of. Finance Department,

; Vi) FMIU, Finance Depanment shall hock all the dying'cadre posts .in'the SAP ' 
System with immediate -etfect so as to avoid appointment against the posts,

vii) All posts of Behishtj, Caller, Khalasi, Farash.Badraga and Barkanda?.
Departments shall be dying cadre with immediate effect,Onfacation;.all 

, .dying cadre'posts; shall, stand abolished automatically, However,. e,xistin.g.P-"
^ ' vacant posts will be.abo'ished afteri.verification by the Dep.'artmen'ts in due-''

course of time.,

Prrncipal Accounting Officers Shall,make sure -that no appointment is ma'de 
! against a vacant post of dying cadre. ■ ' i

5. The meeting ended with.anoie of thanks to and by the Chair, ' ■ ;

1 ■ •

in Sll ’. ':
such
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GOVT; OF KHYBER PAKHTUNKHWA 
PUBLIC HEALTH ENGG: DEPARTMENT

Dated Mardan, the August 24, 2021

AUTHORITY LETTER

Mr. Rda Hussain, Assistant Social Organizer (ASO) PHE Division Mardan, is 

hereby authorized to submit the Joint Parawise Comments and attend the Khyber 

Pakhtunkhwa Service Tribunal Peshawar in service appeal No. 11541/2020 titled 

Haji Wahid Ullah S/0 Shah Zameer VS Government of Khyber Pakhtunkhwa 

through Chief Secretary and others" on behalf of Executive Engineer PHE 

Division Mardan and Secretary Public Health Engineering Department, to protect 

the Government interest.

EXECUTIVE SJSPINEER 

Public Health Engineering 

DIVISION MARDAN



BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.PESHAWAR

Service Appeal No. 11541/2020

Haji waheed Ullah S/0 Shah Zameer R/0 Ghari waheed Ullah Shabqaddar 

Tehsil & district Charsadda.
(Petitioner)

Versus

1) Govt, of Khyber Pakhtunkhwa through Secretary Public Health Engineering 

Department, Civil Secretariat-Peshawar.
2) Superintending Engineer Public Health Engineering Circle Mardan.
3) Executive Engineer PHE Division Mardan.
4) Executive Engineer PHE Division Charsadda.
5) Chief Engineer,Public Health Engineering Department,Peshawar.
6) Secretary Finance Department,Khyber Pakhtunkhwa.

^(Respondents)

AFFIDAVIT

I, Fida Hussain Assistant Social. Organizer, PHE Division Mardan do hereby affirm 

and declare on oath that the contents of the instant Index submitted by Executive 

Engineer PHE Division Mardan, in' light of hon'ble court order dated 01/07/2021 in 

Service Appeal No. 11541/2020 titled "Haji waheed Ullah Versus Government, of Khyber 

Pakhtunkhwa through Secretary PHE Khyber Pakhtunkhwa & others" are true and correct 
to the best of my knowledge and belief and nothing has been concealed, from the 

Honorable Court.

Indentified bSK- DEPONENT
CNIC No. 17102-3812943-5 

Cell # 0346-9000819/ V-
dvopro General 

Kh')b^ Pai^tunkhwa
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA.
PESHAWAR

- C.MNo.___/2021

IN

Appeal No.tlK^l /202Q

iOak I 4, Petitioner/Appellant

Versus

Govt of KP through Secretary Public Health Eng: & others
....................Respondents

APPLICATION FOR ALLOWING THE APPLICANT TO SUBMIT
PROCESS/ NOTICES FEE & SECURITY FEE AS PER ORDER SHEET

DATED!7.11.2020 OF THIS HONOURABLE TRIBUNAL

Respectfully Sheweth:

1. That the captioned case is fixed for hearing for

01.02.2021.
«*•

2. That as per directions of this honourable court, the
* j

applicant could not comply the direction of this 

honourable court.

3. That applicant is now ready to submit the required 

fee as per direcfions of this honourable Court.



It is, therefore, jDrayed that on acceptance of 

this application, the applicant may very kindly be 

allowed,to submit the requisite fee.

1

Petitioner/Appellant
Through /

Nabi
Advocate,
High Court Peshawar

Dated: 18.01.2021

AFFIDAVIT

All the contents of the application are true and correct to 

the best of my knowledge and belief and nothing has 

been kept concealed from this Hon’ble Couib^^

DVOCATE

:


