BEFORE THE KHYBER PAKHTUNKHWA, SERVICES TRIBUNAL,

PESHAWAR
Service Appeal No. /2020
SAI Al e Appellant
VERSUS
Govt. of Khyber Pakhtunkhwa,
Secretary Public Health Eng: & others ..... Respondents
INDEX
S.N " DESCRIPTION OF DOCUMENTS ANNEX | PAGES
1. | Service Appeal 1-5
- 2. | Affidavit 6
3. | Addresses of the parties - 7
4, | Copy of the Appointment letter A 8.
5. | Copy of writ and comments B " | 914
6. | Copy of service appeal ' C 13- 21
_ Copy of the order dated 02-03- -
/12020 D
8 Copy of the  departmental|
" | representation dated 08-06-2020 — | 2328
o |Copies of payroll of other F\ s
employees
10. | Wakalatnama
o Appe/éin
Through 'M;\

Dated: 03-10-2020

A% NABI

&

BABAR HAYAT
Advocate, Peshawar

Cell: 0333-9727007

Advocate, Peshawar
Cell: 0345-9122165

oD



BEFORE THE KHYBER PAKHTUNKHWA, SERVICES TRIBUNAL,
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- Sadig Ali §/O Rehman Wali R/O. Miyan Khan Akhor
Khel, Tehsil Katlan District Mardan(Designation: Pump
Operator cum Chowkidar, Department of Public Health
Engineering, Circle Mardan) |
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1.  Government of Khyber Pakhtunkhwa, through
Secretary Public  Health Engineering, Civil
Secretariat, Peshawar

2. Superintendent Engineering, Public Health Circle,
‘Mardan. ‘

3. Executive Engineer,  Public Heol’rh, Near Eidga
Division, Mardan. ‘

4. Executive Engineer, Public Heaith, Division,
Charsadda

5. Chiéf Engineer, Public Health, Civil Secretariat, -KPKI
Peshawar

6. Secre’rory Finance, Civil Secretariat, Peshawar.
................. Respondents

SERVICE APPEAL U/S 4 OF THE KPK
*S\Zwﬂ SERVICE TRIBUNAL ACT, 1974 AGAINST
' a:" 354 THE ACTION/INACTION OF  THE
RESPONDENT NO. 1,  WHEREBY
'DEPARTMENTAL APPEAL WAS FILED BY
THE APPELANT ON DATED 08-06-2020

BUT NO ORDER OR ACTION HAS EEEN



2
TAKEN BY THE RESPONDENT NO.1 TILL
DATE. - o -

Respéc’rfullv Sheweth:

Precisely, s_foﬁng the facts of the c'cse out of which

the present appeal arises are as under:

That the appellant is serving as Operator-cum-
Chowkidar/Operator-cum-Valveman since 2009.
(Copy of the Appointment letter is attached as
Annexure “A"). ‘ |

That the appellant has been performi'r)g his duty as
per his designation with the satisfaction of the all
the high-ups and no complaint of any kind has
been made against till date.

‘That the scale of the Operator in Public Health
Engineering Department is BPS-06 while the
appellant has been appointed in BPS-01 but later
on he was upgraded to BPS-03.

That the scale of the Valve-man/Chowkidar is
carrying BPS-01 while the 'oppellon’r has been
treated as Class-lV  in - BPS-01 as per his
| appointment letter despite the fact that appellant
is being subject to the duty of Chowkidar in
addition 1o the duty of Tube-well operator.

That appointment letter is issued as per sanction of
post from the finance department by the
competent authority.
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6. That the appellant has filed departmental
representation which had not been responded
and subsequently ’{he appellant then approached

- to the Honourable Peshawar High Court vide writ
petition 'n0.3121/2017 wherein the responded
admitted in comments that the duties of operator
as well Chowkidar is taken .from the appellant and
resultantly the appellant was asked by the
Honourable Court to approached the competent
forum. (Copy of writ and comments are attached

as Annexure “B")

7.  That as per direc’riém of the Honourable Peshawar
High Court approached to this honourable Tribunal
wherein the oppellon’r was asked to file se.poro’re
departmental represeh’ro’rion whiéh hé complied
but which was not respbnded till date. (Copy of
service appeal, order dated 02-03-2020 . and

~department representation dated 08-06-2020 are
attached as  Annexure “C""D” and ME"

respectively)

8. That being aggrieved, the appellant now
approached this Honourable Tribunal again, inter
alia on the following-grbunds:

GROUNDS:

A. That the ccmpetent authority is bound to pass .
Opb'oin’rmen’f order as per the sanctioned post
order issued from the finance department wherein,

an appointment can be either Chowkidar (Class-



.
IV) or Operator (BPS-06).or accordingly.he can be
designated both with both salaries when b_o’rh
duties are taken from ’rhe‘cbpellont (COpiés. of'

payroll of the other employees designated as

Operator are attached as Annexure “F)

That it is ogdins’f the fundarental ‘righ’rs enshrined
in the constitution of Pakistan 1973, that double
"duties as one being 'Obero’ror and other as
Chowkidar is being obtained from the op‘pellqn’r
and the woges‘ are not gron’fed in accordance
- with the law neither perks and privileges of

Operator and Chowkidar.

That appellant has not .been dealt in accordance
with the law therefore downtrodden article 4 of the

~Cons’ri’fu’rion.

That appeliant has been discriminated: wherein
fundamental right of ."’rhe appellant guaranteed
under article 25 and 27 of the Constitution of

Pakistan 1973 has been disregarded completely.

_ﬂTth: the appellant seeks leave "of “this Hon'ble

Tribunal to raise /or‘gue any additional point.
|

It is, therefore, most humbly prayed that on
acceptance of this appeal, the oppelldn_’r may
please be directed to upgrade the scale of the

appellant to BPS-06 with all the back benefits



dlong with salaries, perks and privileges of the

Chowkidar/Valve fian from the date of his initial

appointment.

Any other relief if deems appropriate in the |

circumstances of the case, may also be graciously

granted in favour of the appellant.

Dated: 03/10/2020

Through

Appe;kim o
%@M\\ -
sad Nabi —

Advocate, High Court

Peshawar ,
Cell: 0345-9122165

B r HaYat | '
Advocate, High Court

- Peshawar .
Cell: 0333-9727007
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BEFORE THE KHYBER PAKHTUNKHWA, SERVICES TRA'IBUANAI_.L‘

PESHAWAR

Service Appeal No. /2020

Sadig Ali ........... e F P ..Appellant
VERSUS

Govt. of Khyber Pakhtunkhwa, o

Secretary Public Health Eng: & others........ Respondents
AFFIDAVIT .

-, Sodiq Ali S/O Rehman Wali R/O Miyan Khan Akhora

Khel, Tehsil Katlan District Mardan, do hereby solemnly

" affirm and declare on oath that the contents of the

accompanying Service Appeal are true and correct to

~ the best of my knowledge and belief and nothing has

been kept conceoled from fh‘is Hon'dle Court.

tsmeg;ﬂ. " T W

R YN
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BEFORE THE KHYBER PAKHTUNKHWA, SERVICES TRIBUNAL,

PESHAWAR
~ Service Appeal No. /2020 “
SAAIQ Al e e Appellant

VERSUS

Govt. of Khyber Pakhtunkhwa, o
Secretary Public Health Eng: & others.........Respondents

- ADDRESSES OF THE PARTIES

APPELLANT:

Sadig Ali S/O Rehman Wali R/O Miyan Khan Akhora

- Khel, Tehsil-Katlan District Mardan

1.

"RESPONDENTS:

- Government of Khyber Pakhtunkhwa, through

Secretary  Public. Health  Engineering,  Civil
Secretariat, Peshawar :

Superintendent Enginéering, Public Health Circle,

Mardan.

Executive Engineer, Public Health, Near Eidga
Division, Mardan. ‘ ‘ -

Executive Engineer, Public Health, Division,

Charsadda

‘Chief Engineer, Public Health, Civil Secretdriat, KPK

Peshawar

|
t

Secretary Finance, Civil Secretariat, Peshawar.

‘ %Iom
Through E; '
_.ég-\ ' o

i
Asad Nabi i

Dated: .03-1 0-2020 ' Advocate, Peshawar
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BEFORE THE PESHAV/AR HIGH COURT PESHAWAR.

Writ Petition No, / of 2017. :

-

- Mr. Sadig Ali $/6 Rehman Wali R/O Mian Khan Akora Khel, Tehsil Katlung
District Mardan Designation Operator cum Chowkidar Department public
Ihcalth Engineeting Circle Mardan

i : .
\/?/ Mr. Abbas Khan S/o Wahceedullah R/0O Touheed Colony Charsadda Road
|

- Mardan District & Tehsil Mardan Designation Pump Operator cum Valve man
.Pcpmrrmcn t public health Engincering Circle Mardan
, .
: e . o . .
- 3, l}/h Jan Nisar S/o Ghulam Qadar R/O Nawan Kalj Rustam Tehsil & District
- Mardan Designation Pump Operator cum Valve man Department public

|

health Enginceﬁng Circle Mardan

’ M/N!fl Hussain Ahmed S/0 Asir Khan R/O Gul Mash Banda Tchsil & District
| i\leardan. Designation Pump Operator cum Valve man Department pubiic
' hfealth Engineering Citcle Mardan k
i B
. 5. J\%Ir. Hussain Ahmad $/0 Fazli Azeem R/O Mohallah Boki Khel Garhj Ismail
Zﬁli P/O Garhi Kapura Tehsil & District Mardan, Designation Operator cum
' Ciho\vkida_l: Department public health Engineeting Circle Mardan

1

I , B
. 6. l\/lIr. Arshad Ghani S/o Sherin Ghani-R/O Bala Kohj Bermol Tehsil & District
Mardan. Designation 'Pump Operator cum Valve man Departiment public
héalth Engincering Circle Mardan

* WDy Zawar Hussain S/o Gul Unber R/7O Ghundo Tehsil Katlang & District
Mardan. Designation Pump Operaror éum Valve man Department public
health Engineering Circle Mardan

b
i

-+ 8 Mr Dawa Khan S/o Abdul Akba- R/O Shamilat Babin; Road Par Hot Tehsil

& District Mardan. Designation  Dperator cum Chowkidar man- Department
public health Engineering Circle Magdan

'_ 9. Mzt Muhammad Waleed S/o Abmad Ali R/O Mohaliah Tashqand Rustam
Tehsil & District Mardan, Designation Operator cum Chowkidat Department
public health_Enginccring Circle Magdan.

AAT Aziz Ur Rahman S/0 Nascem Khan R/o Dhire dakhana Tchsil & Distr
Mardan  Pump Operator cum

Yalve  man Department public  health
Lingincering Cirele Mardan,

+ 1. Muhammad Arshad $/0 Hldayyar Ullah R/o Mohallah Malakakhi] Tehsi] &

- Distt- Mardan Pump Operator cum Valve man Department public health
Engineering Circle Charsadda,

i
PR
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AFlagii Waheed Ullah-S/0 Shah Zamir R/o y’uu wahidullah shafgadar tchsit

district Mardan Pump Operator cum Chowkidar Department public health

{Engineering Circle Charsadda.

.Atm Ullah Shah S/0 Noor Hassan Shah R/o kocha Nadar Ali ochai Bazar

Peshawar. Pump Operator ~umn  Chowkidar Department public health
lingincering Circle Charsadda. .
Aftab Ahmad b/ o Jan Mvhammad R/o Shabqadar tehsil and Dlatr(,t
Charsadda Pump Operator cum Valve man Department * public health
]:mgumcnng Circle Charsadda

................... Petitioners

VERSUS

Govcmmcnt of KPK through Secxetqry Public chlrh Engmecr Civil -
Secretariat, KPK Peshawar. ,

Superintendent Engineer Public Flealth Circle Mardan.

. :EExccutivc Engineer Public Health nizd Eidga Division Matdan.
'.1 .

Lixecutive Engineer Public Health Division Charsadda.

Chicf Fngineer Public Health Civil Secretariat KPK Peshawar.,

Sccretary Finance Civil Sceretariat, KPK Peshawar.
° 3
teenasesd ....Respondents

WRIT PETITION / UNDER ARTICLE 199 OF THE
CONSTITUTION OF ISLAMIC REPUBLIC OF
PAKISTAN - 1973

RESPECTFULLY SHEWETH:-

L That pettoners are se im; as per there designation detailed in the
appointment letter as wii. as heading of the writ petition as operator
e aum Chowkidar/ Opet: cor (‘um Valve man Since 2009, 2010, 2012-
2016. (Copies of appoiniment order of petitioners are annex “A”).

2. That petitioner'is performing the duty of opcrator as well as Chowkidar

Since their appointment.

»

" 3. That the Scale of the Operator is BPS 7,

e e ]

-
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1.

10.
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That there is no designation as Operator Cum Chowkidar / Cum Valve
man in BPS 1-as per sanction order issued from the Finance Departrient

KPK.

That the Post of Chowkidar / Valve man is carrying BPS-1. 9"’“‘/‘/(
U/M w MK"'

That Petitioners are treated as Class IV in BPS 1 as per their

appointment letter in-spite of the fact that pettioners are being

- subjected to the duty of Chowkidar in addition to the duty of Opcrator

Fhatappoinment letter is issuc as per sanction of postfrom the Finance
Depactment by the competent authority.

That petitioners filed cepartmental appeal before the Chicf Enginecer to
the effect that cither 1 2dtioners may please be granted the scale, perks
and privileges of the post of Operator or the duty of Operator be not
taken from them and they be allowed to post on the duty of Chowlkidar
only but in vain. A(Copy of appeal along wit‘l} Post Office slip as
annexed B) '

That the KPK Service Tribunal is not functional due to not taking
incharge of chairman Service Tribunal.

That the instant marrer %s not falling within the term and condition of
service as the insertion of Operator only and deletion of Chowkidar/
Valve man from the appointment letter is involved.

- That finding no other efficacious remedy petitioners approaches this

]1(_)11()1‘:1])IL' court on fu”u\\fing erounds,

GROUNDS

TN \W AL Because the competent authority is bound to pass appointment orde: as

per the sancton of post order issued from the Finance Department
wherein an appointment can be _either Chowkidar/ (Class V) or
Opcerator and accordingly he can be designated.

'

- Thatitis against the Fundamental vights enshrined in the Constitution of

Pakistan 1973 thar double duties that is one of Opcerator and the other
of Chowkidar are being obtained from the pettoners and the wages are
not granted in accordance with law and rules guarantce for both _he
POSL.

. Because petitioners hav + not been dealt in accordance with law therefore

downtrodding Art 4 o: “onsttution of Pakistan 1973:

- v v bea— ——— s oo
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Pers #: Buckle

Name :

QFA}Z’MOHAMMAD
[fbMp_omeATOR
CNIC .No .
GPF Interest Applled
(.01 Active Tenporary
PAYS AND ALLOWANCES:
0001-Basic Pay
1000-House Rent Allowance
1210-Convey Allowance 2005
1300-Medical Allowance
1948-Adhoc Allowance 2010@ 50%
1370-Adhoc Relief Allow 2011
2118-Adhoc Relief Allow (2012)
2148-15% Adhoc Relief Al1-2013
2174-Adhoc Relief Allow-2014
‘Gross Pay and Allowances
DEDUCTIONS: .

GPF Balance 6,200.00
6211-CM KP Fund IDP,S-NW-2014

Total Deductions

D.O.B
01.07.1965
06 Years 06 Months 001 Days

/L

P Sec:001

~ lonth:July 2014
_CA7020 -Ezezutive Engineer
Works & Services

NTN:
GPF #:
- 0l1d #:

CA7020

5,700.

§91

1,785,
1,200.
1, 620.
486.
1,140.
855.
570.

PHE Div

00 .

.00

00
00
00
00
00
00
00

14,247.00

Suhre: o 212.
' .00

184

00

396:00

13,851.00

LFP Quota:

HABIB BANK LIMITED UTMANZAL, CHARSADDA.

015178 001247-03



: o C)eﬁfv}ﬁ o»\B\?P 1‘*6: -
e o Charsadda - . : :
S#: 1 AR : P Sec:001 donth:July 2015

CA7020 -Executive Engineer PHE Div

Pers #: 00401428 Buckle: | : EXECUTIVE ENGINEER OFFICE

_Name: (EATZMOHAMMAD ¥y NTN: : ' '

' ' . GPF #:
CNIC No.1710180442191 0ld #:
GPF Interest Applied . . . :
01" Acti¥e Tempoyary Co . CA7020 =

PAYS AND ALLOWANCEST : ' , , "

- 0001-Basic Pay » : ‘ 7,770.00
1000-House Rent Allowance . ) , N 891.00
1210-Convey Allowance 2005 ‘ - . 1,785.00
1300-Medical Allowance ‘ . 1,500.00
1948-Adhoc Allowance 2010@ 50% ‘ 1,620.00
2148-15% Adhoc Relief A11-2013 900.00
2174~Adhoc Relief Allow-2014 o » 600.00
2199-Adhoc Relief Allow @10% .o 777.00

Gross  Pay and Allowances : 15;843.00 -

DEDUCTIONS: ‘ ‘

GPF Balance  32,212.00 ‘ . Subrc: ~212.00

Total Deductions 212.00

15,631.00

D.0.B LFP Quota: . _
01.07.1965 HABIB BANK LIMITED UTMANZAI, CHARSADDA.
07 Years 06 Months 001 Days 019179001247-03 ‘

Y
3
9
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Charsadda

S#: . 1 o ' , . P Sec:001 Month:July 2016
' ' v IR ~° CA6009 -DEPUTY DISTRICT OFFICER WA
‘Pers #: 00401448 " Buckle: , EXECUTIVE ENGINEER OFFICE '
Name: {JQQQngﬁéMMAD?D ' NTN:
PUMP OPERATOR : GPF #:
CNIC No.1710180442191 t///f old #:
GPF Interest Applied .
03 AngEEAES@E§§§E§ , " CA6009 -
PAYS AND ALLOWANCES: ' : , o - o
0001-Basic Pay - . 10,315.00
1000-House Rent Allowance ) +942.00
' 1210-Convey Allowance 2005 ' : . 1,785.00
1300-Medical Allowance o : 1,500.00
194§-Adhoc Allowance 20108 50% ‘ ‘ 1,620.00
2148-15% Adhoc Relief Al1-2013 ‘ : 300.00
2199-Adhoc Relief Allow @10% : . 7-209.00
2211-Adhoc Relief All 2016 10% . : 1,031.00
Gross Pay and Allowances _ ' ‘ 17,702.00,
. DEDUCTIONS:
GPF Balance 27,859.00 - _ ~ Subrc: 522.00
 6505-GPF Loan Principal Instal =~ Bal: - 12,000.00 : o 1,000.00"
Total Deductions . - 1,522.00
" 16,180.00
D.0.B LEP Quota:

01.07.1965 HARIB BANK LIMITED UTMANZAL, CHARSADDA.
08 Years 06 Months 001 Days 019179001247-03



Charsadda

S#: . 1 P Sec:001 Month:July 2017

_ : ‘ o CA7020 -Executive Engineer PHE Div =~
Pers #: 00401428 _  Buckle:. L ' EXECUTIVE ENGINEER PHE DI
Name: (‘FAIZ MOHAMMAD * - o NTN: : '

(POMP OPERATOR’Q, J ~ GPF #:
CNIC No. 1710180442191 \/ - Old #:

GPF Interest Applied

/06 Active Temporary) " CA7020 -
PAYS AND - RLEOWANOESS - mm ‘ : :
0001-Basic Pay - 15,100.00
1000-House Rent .Allowance i : 1,028.00
1210-Convey Allowance 2005 ' . 1,932.00
. 1300-Medical Allowance . 1,500.00 .
2148-15% Adhoc Relief AL1-2013 o o 300.00
*2199-Adhoc Relief Allow @€10% o oo 209.00 "
2211-Adhoc Relief All 2016 10% . : 1,266.00
2224-Adhoc Relief All 2017 10% } 1,510.00
Gréoss Pay and Allowances . : ' 22,846.00
DEDUCTIONS: ’ '
GPF Balance 53,529.00 ) Subrec: 798.00
6505-GPF Loan Principal Instal Bal: 0.00 ) . 1,000.00
4004-R. Benefits & Death Comp: ' ‘ 450.00
Total Deductions : . 2,248.00
' 20,598.00
D:0.B LFP Quota: .

05.03.197% HABIB BANK LIMITED UTMANZAI, CHARSADDA.
09 Years 06 Months 001 Days 019179001247-03



, Charsadda

S#: 1 ' :
Pers #: 09401428 Buckle:
Name: FAIZ. MOHAMMAD

: PUMP OPERPTOR

" CNIC No. 1710180442191
GPF Interest Applied

06 - Active. Temporaryy

. PAYS 'AND—ABEOWANEGE G e
0001-Basic Pay
1000~House Rent Allowance
1210-Convey Allowance 2005

- 1300-Medical Allowance
2148-15% Adhoc Relief A11-2013
2199-Adhoc Relief Allow @10%
2211-Adhoc Relief All 2016 10%
2224-Adhoc Relief All 2017 10%
2247-Adhoc Relief All 2018 10%

' - Gross Pay and Allowances
DEDUCTIONS:

GPF Balance 71,635.00
4004-R., Beriefits & Death Comp:

~ Total Deductions

D.O.B
- 05.03.1979%
10 Years 06 Months 001 Days

P Sec:001 Morth July 2018

CA7020 -Executive Engineer PHE DlV
EXECUTIVE ENGINEER PHE DI -

NTN: o

GPF #:

0ld #:

ca7020 - .-

15,100.00
1,544.00
1,932.00
1,500.00 "

300.00

. 209.00
1,266.00
1,510.00

0 1,510.00 .
24,871.00 -

Subre: 950.00
| '690.00,

1,640.00

'23,231.00

L¥P Quota: _ _
HABIB BANK LIMITED UTMANZAT, CHARSADDA.
019179001247-03 . o



Charsadda
S#: 1

Pers #: 00401428
Name: { FALZ MOHAMMAD
“PUMP "OPERATOR - 7
. cnIc Nok 1710180342191
[ . GPF Interest Applied.
S ' IS FOE“ﬁkéfiVé"Téﬁporaﬁy
PAYS AND ALLOWANCES:
0001-Basic Pay ]
1000-House Rent Allowance
1210~Convey Allowance 2005
1300-Medical Allowance
2148-15% Adhoc Relief A11-2013
2199-Adhoc Relief Allow 310% .
2211-Adhoc Relief 'All 2016 10%
2224~Adhoc Relief All 2017 10%
2247-Adhoc Relief A11 2018 10%
Gross Pay and Allowances
DEDUCTIONS:

Buckle:

GPF Balance 83,035.00
4004-R. Benefits & Death Comp:

Total Deductions

D.0.B
: 05.03.1979%
11-Years 06 Months 001 Days

. Charsadda
S¥: 2 .

Pers #: 00401428

Name:  FAIZ MOHAMMAD
: PUMP OPERATOR

o : " CNIC No.1710180442191
* GPF Interest Applied

06 Active Temporary
PAYS AND ALLOWANCES:
2264~Adhoc Relief All 2018 10%

(

Buckle:

P Sec:001 Month:July 2019 ,
CA7020 -Executive Engineer PHE Div
EXECUTIVE ENGINEER PHE DI

NTN: ‘
GPF #:
0ld #:

CA7020 , -~

15, 660.00
1,544.00°
1,932.00
1,500.00

300.00
209,00
1,266.00 -
1,566.00

1,566.00
27,109.00

950.00
690.00

Subrc:

1,640.00 .
25,469.00

- LFP Quota: . ) ,
HARIB BANK LIMITED. UTMANZAI, CHARSADDA.
019179001247-03 :

P Sec:00% Month:July 2019
CA7020 -Executive Engineer PHE-Div
EXECUTIVE ENGINEER PHE DI

NTN: ,
GPF #:
0ld #:
CR7020 -
1,566.00
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BEF THE. 'BLE PESI HIGHC T, PESHAW R
W P No........[2022
1. Muhammad Yousaf son of Liagat Ali; '
Zulfiqar Ali Bhutto Institute, Duran Pur

serving as Tube Well Operator at

and permancnt resident of Mohala Chugh Khel Chamkani District Peshawar.

. 2. Shabeer Jan son of Muhammad Ghayes, .
Serving as Generator Operator at at Zulfigar Ali Bhutto Institute, Duran Pur
and permanent resident of Mohala Gharecb Abad, Village Sepal Mai, Post

Office Tarnab Tchsil and Distirct Charsada

Petitioners

]
Versus

' L |. Goverament of Khyber Pakhtunkhwa through Secretary Health, Civil

Secretariat, Peshawar
E 2. Government of Khyber Pakhtunkhwa through Director General (Heakh)
Health Departmeat, Civil Secretariat, Peshawar.

Services,
3. Govemment of Khyber Pokhtunkhwa through Director General (Flealth)

B PlISA, Duran Pur, Ring Roed, Peshawar.
4. Gavernment of Khyber Pakhtunkhwa through Secretary, Finance, Civil
Sccretariat, Peshawar
' 5. The Principal, Zulfiqar Ali Bhu
Duran Pur, Ring Road, Peshawar
Respondents

tto Post Graduate Paramedic Institate,

WRIT PETITION UNDER ARTICLE 199 OF THE CONSTITUTION

OF THE ISLAMIC REPUBLIC OF PAKISTAN, 1973

[faving becen aggrieved from impugned action and omission on the part of
Respondcents whercby Petitioncr posts (Tube Well Operator and Generator
Operator) in the budget book of 2021-22 were not upgraded in light of KP Up-

pgradation Policy dated 11/10/2010 os well as on the analogy of other heaith
instituts of Health Department Govemnment of KP. The said act and omission on

the part of Respondents is discriminatory, against the setticd norms and their
OwWI eXpress up-gradation policy, thus petitione pelled to invoke the

rs are COm
Constitutional jurisdiction of this Hon'ble Court because the Petitioners have no
other speedy are efficacious remedy available except 10 file the

instant Wit

Petition.

o A N’.ﬁ.pq‘.
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Regpectfully Sheweth,

Briofl facts piving rise to the Petitioners 1o file the instont Petition are as under;

Brief Fnctd
1. That thc names and addresses of all the parties 8S mentioned above are

adequate and sufficient for purpose of communication and personal services
of notices and qummons to be issued by this ‘Hon'ble Court during pendency

of the Writ Petition.
2. That Petitioners hails from respectable families and is JaW abiding citizens of
Islamic Republic of Pakistan.

3. That after completion of intermediate and ‘pgraduation, Pelitioners were
appointed as Tube Well Operator (BPS-3) and Generator Qpoarutor (BPS-3)
by Rcspouden't No. 3 vide appointment orders dated 9/8/2019 and 20/8/2019
regpectively. It is worth to note that Petitioners gubmitted its arrival report
with Respondent No.5 and are rendering scrvices et ulfiqar Ali Bhotto Post
Groduate paramedic institute, Duran Pur, Ring Road, Peshowar (
hercinafter referred ns ZAB PGPI) against their respective posts with the
entire satisfaction of high ups without any complaint from any walk of life.
{Copies of appointment orders of Petitioners and arrival reporis ave

annexed 8s.annexure A & B}

4. Thatitis worth to note that 8s per the budget baok for the year 2021/2022 dl}
£ the health department of the Govemment of Khyber

institutes ©
Pakhtunkhwa, the pay scale of tube well operator and penerator operater is

BPS 06 or BPS 07 respectively.

{Copics advertisements of differen
pakhtunkhwa are annexed 88 annexure C)

{ health departients of Government

of Khryber

5. That the Finance Department of Govemment of KP circulated @ policy and \
criterion for the up gradation of post which was duly approved by Provincial
Cabinet in its meeting held on 23" gugust 2010. But in spite of crystal clear s‘
policy the Respondents are pot up greding the post of petitioners like other
similar placed employees of Institutes of Health Departments. . \\

ing in V1 e scale of other similar placed employees of different
f health department , the Petitioner submitted representation for
up gradation 5 and the same Was received vide diary
No. 292 dated 30/06/2021 and diary No. 412 dated 13/08/2021 -
exed as annexure

Copies of Petitioner’s rcprescntations are anp

wpu_'f,&zozz,w,ﬂ&rﬁmo YOUSAF V3 GOVT CF PGST5 USE pat
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No. 03/ Director Generul {Healih ) PEHISA
KPK submitted a working poper for the up gradation of Petitioner’s post t@
the Secretory Ilealth Gavemment of KPK but till date the post of e
Petitioners were not up graded on the budget book of PHSA like other

similar placed employees of the province.
{Copy of working paper 30/08/20210 is annexe

7. Thut on 30/08/2021, Respondent

d as anncxure D)

8. That the impugned act and omission of the Respondent is wrong; illegnl and
discriminatory against policy , colorable excrcise of power and authority,
hence there being no other adequate and efficacious remedy available except
to invoke the constitutional jurisdiction of this IHon'ble Court inter alia on

the following grounds.

GROUNDS
A. That Petitioners are rendering similar scrvices like other employees of

different health institutions of KPK, hence, Petitioners are entitled for up
gradation of post like other employces of different health institutes.

B. That Respondents have not treated the Petitioners in sccordance with law,
rules and policy on the subject matter.

C. That the act und omission of the Respondents are sheer violation of Article
04°09'25 of the constitution of the Isiamic Republic of Pakistan.

D. That the Respondents are duty bound (o abide and follow the guidelines and
policy issued, hence, on this core alone the Impugned Act and omission on the
part of the Respondents are based on mala fide , ulterior motives and

nepotism.

E. That every public servant like Petitioncr have lcgitimate cxpectation of rising
up in Government hicrarchy by means of up gradation ctc. In the instant casc
Petitioners were under legitimate expectancy to be up graded in term of up
gradation policy but have been deprived from their accrued legitimate right
which is nullity in the cyc of law and is liable to be interfere by this Hon’ble

Court.

acceptance of this petition, appropriate directions be issued 10 Respondents to
-3 and Generator

upgrade the post of Petitioners (Tube well operator BPS
operator BPS -3) to grade 7 in line with. up gradation policy dated 11/ 10

. WP4775.2022 MUHAMMAD YOUSAF VS GOVT CF PGSTS USEB.pdl

{2010




—
—— T e

- ———

' J0APV

§*MEr] SOIIAIIS :

[RIOUIAOL] O 3O Korjod gonepein-dn}
o uonmnsuo) UL '

I

‘meys{ed JO anqnday otureisL M
—
sjood JO IS'1 {

£
[4 !
I

*€00T “UTWIIA0D)
"eL6l

BO0APY
'
quasasd Buipiwdar £L61
[ olonIy Jopun UnoY

nonnsul uo POBINED

'.'!IZI-VDI:[LL&E

Joysu

suoD oY) Jo 66
onnad 180 U0

murepy 2t JO UOAMY
taaud jou seq U

‘uesoed 10 ayqnday °
21Q,u0H ST panowt Ajsno

oD Y3tH

Jemeysad
) “91BJ0APY

iy ue] bejusy ‘W
»

umsoEd JO HNOD swaidng
127830APY
b

Zg&omq:g px‘[ﬂ? ' '
yBnosyL,

JauopnRd

‘uonnad WM BN 30 yesodsip (9vg
45pI0 uonupesn-dn) A 2Z1[pmo0 O quapuadsay 0 1oanp
sy Jo1od WUl 30 Kem Agl

2t [} 300NN 21 3O
o pasuajd 9q Apsnoronsd £sm 1000 9{4,U0H
JA113A IWRITLNT

b R suopmnsul
o saskoduo pa:m‘d Jojpuits Ao 30 Afojeun M §0 [[om )

yiooy | P 3
-

Z




BEFORE THE PESHAWAR HIGH COURT, PESHAWAR

w.P No._____,__/ 2022
Petitioner

Muhammad Yousaf & ORErs......oooveemreessttst
VERSUS

Gout of Khyber Pakhtunkhwa & Others
................ Respondents
AFFIDAVIT

1, Muhammad vousaf S/0 Liagat Ali R/0 Chugha Khel,
Chambkani, District Peshawar, (Petitioner No.01l), being
competent and duly quthorized to file the instant writ
petition} do hereby solemnly affirm and declare on oath
that the contents of the accompanying Wwrit petition are
true and correct to the best of my knowledge and belief
and nothing has been concealed from this Hon’ble Court.

7
Identified by DEPONENT
CNTC#:17301-1897198-9
Cell#0314-9180597
gzaﬂ-:_j/-

M
Khalld Mehmood
Advocate, Supreme Court

Certilied a1 we above s
alfirmationr buig <8 ""‘J{c" t
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JUDGMENT SHEET
PESHAWAR HIGH COURT, PESHAWAR

-m vl

W.P. No.4775-P/2022

Mubammad Yousaf and another
Vs,

Government of Khyber Pakhtunkhwa through Sceretary
Health, Civil Secretariat, Peshawar and others

Date of hearing 27.04.2023
Petitioner(s) by: Mubammad Ashfaq Xhan Akhunkhel,

Advocate.
Respondcent(s) by: Syed Sikandar Hayat Shah, AAG #,““ S o
ey alongwith Mr. Faz Mubsmmad, R
i . Librarian, PHSA. ' i ,

o dede ek
JUDGMENT

| whhhhh

IJAZ ANWAR, J. This writ petition is filed under Article

199 of the Constitution of Islamic Republic of Paokistan, 1973,

with the following prayer:-

uly Is, therefore, most humbly prayed that on
& acceptance of this petition, appropriale direcilons
% be issued fo the respondents 10 upgrade the post of
2 the petitioners (Tube Well Operators BPS-03 and
Generator Operators BPS-03) (0 grade 7 in line
o with upgradation policy dated 11.10.2010 as well as
with analogy of other similar placed employees of
' different Health Institutions of KPK".

2. In essence, the pelitioners were appointed

/ - against the posts of Tube Well Operator (BPS-03) and

Generator  Operator (BPS-03) in the respondent-PHSA,

J ’ however, through this petition, they are seeking similar
: treatment as the posts of Tube Well Operators and Generator

Operators in other Govemment Departments of the Khyber




2

Pakhtunkhwa arc either in BPS-06 or BP

holding BI'S-03.

3. Comments were called frof the respondents,

who fumished the same, whercin, they opp scd the issuance of
desired writ asked for by the petitioners.
4. Arguments heard and recor perused.

s. Though, the petitioncrs have not yet completed
'
their stay in service for ten years since thir appointments as

Tube Well Operator (BPS-03) and Genergor Operator (BPS-

03), albeit, their case is bascd upon Para-II} of the Upgradation
Policy notified vide Notification bearing No.SO(FRYFD/7-
g “Upgradation of

Posts Proposed on Grounds of Principle of Parity”. This para

2/2008 dated 11.10.2010 under the headi

appears to be relevant to the case of the pefitioners, as such, it

! is reproduced as under:-

“Upgradation (0 Posts proposed lm grounds of
Principle of Parity;-

While processing the cases where|the proponent
department seeks upgradation of ceytain posts to a
higher pay scale on the analogy of yimilar posts in
o / s some other department in this provirce created with
. same nomenclature, the Committeelshall take into
] account following paramelers:
L (i) Ascertainment of full detail.
| / posis created with same
any department in add
Departments  whose anal
! quoted by proponent depart
(i) Nomenclature shall not be sgle criterion for
determining parity/compara liity of post(s)-
Other details ie. the job escription and
prescribed qualification wo Id necessarily

be examined.
(iii) In case of difference of prescribed
qualification or the job descijption (or both)

about all Such
menclature by
n to 1hose
has been

{




3 \

as the case may be, the commlittee may
direct the change of nomenclature of post(s)
in any departments to avold confusion on
this ground.

(iv) The committee may assoclate with all such
departments having same nomenclature of
certain posi(s) with same responsibilitles
and same quallfications to ascertain as to
what were reasons for creation of same

N posts in different departments with different

;f N . pay scales and thus made recommendations

- in respect of all suck posts in all concerned

departments, whether they took up the case

or otherwise, to bring uniformily in pay

scales in all departments to avold future
references.

Provided that the commitiee shall not

recommend such proposals for uniformity

i where prescribed qualifications as well as the

quallfications  possessed by existing

4 Incumbents is not at par with the
9 posts(s)/incumbents cited as precedence.

Provided further that in such cases the

H committee may recommend change of
nomenclature of elther those post(s) having
higher prescribed qualifications or thase
having lesser prescribed qualifications as
may be deemed appropriate by ihe
committee".,

6. Learned counsel for the petitioners has then
referred to different advertisements and budget books of the

Irrigation, Agriculture, Health and Education Departments,

. e —— ———— e W A S e

/ Universities and Hospitals, wherein, the posts of Tube Well

A Operator and Generator Operator arc either in BPS-06 or BPS-
' 7. Article 38 of the Constitution of Islamic

Republic of Pakistan, 1973 provides for Zpromotion of social

and economic well-being of the people and also to reduce

disparity in the income_and earnings of individuals subject to
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vops™ In the case titled, 21 i and oth v
ers Vs

Gor tf _of Pakistan throu e ;
nance

_MM___QIML_——J—&
Division abad _and SCMR 1041)", b
c

k{ ’ *
on’ble Supreme Court of Pakistan, while commenting upon
the cases where discrimination can be ascertained, has

observed as under:-

:I?:: ‘h;l ‘:3“::1 i;;:otealan of law does not envisage
n is to be treated alike in all
circumstances, but it contemplates that persons
similarly sluated or similarly placed are (o be
treated allke;
(i) that reasonable classification is permissible
but it must be founded on reasonable distinction
or reasonable basls;
(1) that different laws can validly be enacted for
different sexes, persons in different age groups
persons having different Sfinancial standings, and
persons accused of helnous crimes;
(iv) that no standard of universal application (0
test reasonableness of a classification can be laid
down as what may be reasonable classification In
a particular s of circumsiances may be '
unreasonable in the other set of clrcumstances;
(v) that a law applying to on¢ person or one class
of persons may be constitutionally valid if there is
sufficient basis or reason for i, but @
* classification which & arbitrary and is not
founded on any rational basls is no classification
as (o warrant its exclusion from the mischief of
Article 25; |
(vi) that equal protection of law means that all
persons equally placed be treated altke both in
privileges conferred and liabilities imposed;
(vil) that in order to make 8 classificatlon

' reasonable, it should be based—
(a) on an intelligible differentia which
' distinguishes persons 0F things that are
grouped together from those who have been
left oul;
(b) that the differentia must have rational
nexus to the object sought to be achieved by

such classification "
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8. In the Instant matter, the petitioners clntmed
discrimination in the grant of pay scales as nccording 10 them,

1
simifar posts in the Provincial Government' Depanments

having similar nomenclature, are either in BPS-06 or BPS-07
while they are still serving in BPS-03, We, thus, considered il

pedient to refer the matter of upgradation of the petitioners

to the respondents and to consider their case for upgradation in \
order to bring them at par with their counterparts in other

Govemment Departments/Autonomous Bodics within a period

\
of two months positively. ‘ |
9. In view of the above, we dispose of this writ \
pctiti;m and send the case of upgradation of the petitioners 10 -

the Upgradation Committec of the Provincial Government,

. 3 .
headed by the Finance Secretary, for s consideraton 1o

. ively.
accordance with law within a period of two m s positively

Announg d
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" PRAYER

D. Because petidoners have been discriminated wherein fundamental right
-of petiioners guaranteed under- Art 25; 27 of Constitution of Pakistan
1973 has been seriously infringed.

w

| It is thercfore humbly prayed that respondent may please be

directed to maintain the designation of Operator in there appointment -

.- lettér as per corresponds~ Basic Pay Scale for the post Operator issued
- from the Finance Deparanent and delete the word chowkidar / valve
~ man from their appointnent letter. -

Or In Alternative. ) .

; It 1s prayed that respondents may please restrained from raking
- duty of tube well Operator from the petitioners against the salary of
Chowkidar Post in BPS -1.

It 1s further pm\ul that thc post of petitioners may pleasc be

upgraded as pu"plovmuql government policy like other employces of
the government,

Any other relief deemed fit in the circumstance of the case may
also be graciously granted.

v

INTERIM RELIEF

Respondent may please. be restrained from taking dury of b well
Operaror from the petitioner against the class 1TV post ( h()\\l\ld.ll /

valve nun el the decision of the WHIT petition.

Dated. . "+ Petitioner

CERTIFICATE

It s certified thar no wr £ petiton has been filed ('u'hu on rhc instant
subject mater, o

LIST OF BOOKS g
L. CONSITIUTION OU PAKISTAN 1973
2.7 OTHFER AS PER NEED.
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Tehsil Katlang District Mardan & others.

\.

ABE"F,ORE THE PESHAWAR HIGH COURT PESHAWAR.

Mr. Sadig Ali S/O Rehman Wali R/O of Mian Khan Akora Khel,

1)
2)
3)
4)
5)

6)

.................... (PETITIONER)
VERSUS

Government of Khyber Pakhtunkhwa, through Secretary

Public Health Engineering Department Peshawar.

Superintending Engineer Public Health Engineering Circle Mardan.
Execptive Engineer Public Health Engineering Division Mardan.
Executive Engineer Public Health Engineering Division Charsadda.

Chief Engineer (North) Public Health Engineering Department Khyber
Pakhtunkhwa Peshawar.

Secretary Finance Government of Khyber Pakhtunkhwa Civil Secretariat

Peshawar.

..................... (RESPONDENTS)

JOINT PARA-WISE COMMENTS ON BEHALF OF RESPONDENTS NO.1-6.

Respectfully Sheweth:

PRELIMINARY OBJECTIONS.

voR W

. That the petition is bad due to non-joinder and mis joinder of neceésary

parties.

That the petitioner has no cause of action.

That the petitioner has neither cause of action nor locus standi.

That the petitioner has stopped by his own conduct.

That the petmoner has not come to the court with clean hands and hit by
lachés.

That the petitioner is time barred.

FACTS:

Pertains to record hence no comment.

Correct to the extent. As the petitioner is ex-land owner and the tube well
is mstal!ed and located adjacent to his property. He has been appointed as
Operator cum- Chowkldar therefore he is responsible for the maintenance
and security of tube well in the best public interest.

Correct. But the petltioner concealed facts from this Honourable Court.
That the post and desngnatlon of Operator (BPS-07) is different from
Operator cum-Chowkidar & Operator cum-Valve man as per Policy of the
Provmc1a1 Government.

Incorrect. Every sanctioned post from Finance Department must carry //
designation and Basic Pay Scale.

Y- ——““‘1"“") .

g, Writ petition No.3121/2017 /{9 - %0/
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/5 Incorrect. The Government of Khyber Pakhtunkhwa upgraded the post of
"F Operator-cum-Chowkidar & Operator cum-Valve man from (BPS-01) to

7 \ (BPS-03) in June 2015. Now they are serving in BPS-03 as per Government g
/ Policy. ( %}

6- Incorrect. As explained in Para 2 and 5 of the above

7- Correct. ‘

8- Correct. As explained in Para 2 and 5 of the above.

9- Incorrect. That the Khyber Pakhtunkhwa Service Tribunal is functional now.

10- Incorrect. The petitioners were appointed as Operator-cum-Chowkidar &
Opérator-cum-Valve man as per Government Policy. That the matter do fall
within the purview of terms & condition of service and the terms &
conditions of service will be agitated before the Khyber Pakhtunkhwa
Service Tribunal under Article 212 of Constitution of Pakistan.

11- That'_fhe petitioner has alternate remedy and he may approach to the
Khyber Pakhtunkhwa Service Tribunal Peshawar.

ROUNDS:-

A) That the petitioners have been treated as per appointment orders.
B) As explained in para-2 of facts.
C) lncorféct. The petitioners have been dealt in accordance witﬁ\.\Law/Policy.
" D) Incorrect. The petitioners have not-discriminated whatsoever nor have any
fundamental rights been violated. '
E) The respondents seek permission to raise additional grounds at the time of
arguments.

PRAYER:- Jtis therefore, most humbly prayed before this Honorable Court,
- that in view °f’che above facts the petition may please be dismissed.

. SECRETARY TO GOVT: OF KPK -
OUBLIC HEALTH ENGG: DEPARTMENT
PESHAWAR
(Respondent No.1)

ERINTENDING ENGINE

G: DIVISION PUBLIC HEALTH ENGG: DIVISION
‘ CHARSADDA

{Respondent No.4)

PUBLIC HEALTHENGG: DEPARTMENT
PESHAWAR

{Respondent No.5) ' (Respondent No.6)
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Y .- PESHAWAR HIGH COURT PESHAWAR

ORDER SHEET

FORM “A”

or Proceedings

Serial No. of Order | Date of Order

or Proceedings

Order or other. Proceedings @r
parties or counsel where r

1

2

17.10.2018

Present:

WP No. 3121-P/2017.

Mr. Amjad Ali, Advocate for
petitioners. '

% ok o %k %k K

ROOH-UL-AMIN KHAN, J:- Through instent

writ petition under Article 199 of the Constitutioa.

of Islamic Republic of Pakistan, 1973, petition-s
have prayed that the Vrespondentsj:may please be
directed to maintain the designat_‘i'dn of Operator

in their appointment letter as per corresponding

Basic Pay. Scale for the post of Operator issirzd

from the Finance Department and delete the werk

chowkidar/valve main from the appointment -

letter.

2. * Learned counsel for petitioners when

confronted with the prayer of the writ petition
which divulged that the case pertain to terms and
conditions of service and para-9 of writ petition

‘that since the Khyber P,akhtunkﬁwa Service

/
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Tribunal is not functional due to not taking}

charge of chairman Service Tribunal, he candidly |-

conceded that the case falls in terms and

‘conditions of service therefore, requested that the |

same may be transmitted to the Service Tribunal. '

3. - Admittedly, petitioners are civil

servants and their case falls in -terms and

conditions of civil servant, whereas, according to |

the Khyber Pakhtunkhwa Service Tribunal Rules,

1974, each employee shall file 'separate appeel

even against the common grievance, hence this |.

petition cannot be transmitted to' the Servic:
Tribunal.
4, In view of the above, this writ

petition is dismisscd. However, the petitioner

——— .
———

would be at liberty to approach the proper forum,

«—

if so advised.

Announced n," ,
17" of Octéber, 2018 | . ~
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR

Service Appeal No. /201§

Sadiqg Ali S/o Rehman Wali
R/o Mian Khan Akora Khel, Tehsil Katlang Dlstruct
Mardan, Designation Operator-cum -Chowkidar ‘
Department of Public Health Engineering Circle, Mardan
...Appellant -
Versus

1. Government of KPK through Secretary Public
- Health Engineer Civil Secretariat, KPK, Peshawar.

2. Superintendent Engineer Public Health Circle,
Mardan.

3. Executive Engineer Public Health Nizd Eidga
Division, Mardan. :

4. Executive  Engineer Public Health Division,
Charsadda. -

5. Chief Engineer Public Health Civil Secretariat KPK
Peshawar.

6. Secretary Finance Civil Secretariat, KPK Peshawar.

...Respondenté

{,'L,;m

SERVICE APPEAL U/S 4 OF SERVICE
TRIBUNAL ACT, 1974 AGAINST THE ACT,
'COMMISSION AND OMISSION OF THE
RESPONDENTS ‘AS THEY ARE TAKING
DUTY OF TUBE WELL OPERATOR FROM
THE APPELLANTS AGAINST THE SALARY
OF CHOWKIDAR POST IN BPS-1, WHICH
IS ILLEGAL, UNLAWFUL AND THE
RESPONDENTS ARE LIABLE TO BE



-/

(1 é’/’

RESTRAINED FROM TAKING DUTY OF
TUBE WELL OPERATOR FROM THE
APPELLANT OR LIABLE TO PAY PERKS
AND PRIVILEGES OF TUBE WELL
OPERATOR |

Respectfully Submitted:

The appellant humbly submits as under;-

1.

That the appellant is serving as per his
designation detailed in the appointment letter
as  operator-cum-Chowkidar/  Operator-cum-
Valve man since 20009. (Copy of appointment
order of appellant is Annex “A")

That the appellant is performing the duty of
Operator as well as Chowkidar since his
appointment.

That the scale of the Operator is BPS-7.

That there is no designation as Operator-cum-
Chowkidar/ cum-Valve man in BPS-1 ‘as per
sanction order -issued. from the Finance
Department KPK.

That the post of Chowkidar/ Valve man is
carrying BPS-1.

That appellant is treated as CIass.—IV in BRPS-1

as per his appointment letter inspite of the fact

that appellant is being subjected to duty of
Chowkidar in addition to the duty of Tube-Well

Operator.



10.

11,

That appointment letter i[issued as per

sanction of post from the Finance Department
by the competent authority.

- That being aggrieved, the petitioner filed

departmental appeal, before respondent No.1,
but with no response.

. That thereafter, being aggrieved, the appellant

filed W.P.N0.3121/2017 before the hon’ble

~ Peshawar High Court, Peshawar, wherein,

respondents filed comments wherein, in
para__z_ admitted that duty of Operator as well
as Chowkidar is taken from appellant. (Copy of

it petition is Annex “B” and comments is
Annex “C") |

That the hon’ble High Court vide order dated
|7-/0-/(? , directed the petitioner to

approached to proper forum for his redressal.

That being aggrieved, the appellant are filing
this service appeal on the following grounds
- amongst others.

 GROUNDS

~ A.Because the competent authority is bound to

pass appointment order as per the sanction of
post order issued from the Finance Department,

~wherein, an appointment can be either

Chowkidar (Class-1V) or Operator or accordingly
he can be. designated both with both salaries
when both duties are taken from appellant.

——

S eyt e e
B .

T T,



(e » @'

B.Because it is against the - fundamental rights
enshrinéd ih the Constitution of Pakistan, 1973
_ that double duties that is one of Operator and
the other of Chowkidarﬁis being obtained from
the appellant and the w_ag-es,,is not granted in
accordance with law perks and privileges of

- operator and Chowkidar.

C.Because appellant has not been dealt in
accordance with law therefore, ‘downtrodden
~Article 4 of Constitution of Pakistan, 1973,

D.Because -appellant has been discriminated,
wherein  fundamental right of appellants
~guaranteed under Articles 25 & 27 of the -
Constitution of Pakrstan 1973 has beeh_

. seruously mfrmged

| «It, is,. therefore, most humbly prayed that

. appellant may please be grahted salary, perks and

' privileges» of OperatOr as well as Chowkidar/

- *’Valve man from date of appomtment with all back
beneflts | |

} ¢ORAIN ALTERNATIVE

. Itis fjra"yefd that respondents may pleaéfe be
reétrained:from:'taki-ng@juty of tube well'Operator
ffrom' the appellant in future against thé salary of
Chowkidar Post in BPS 1, while grantlng past

k beneflts of Operator plus Chowk|dar/ Valve -man.



4 Any. other relief deemed appropriate in the
circumstances of the case, may also be graciousty

grahted in favour of appellant. -
20

Appellant

Through
L Amjad A
Advocate
- Supreme Court of Pakistan

AFFIDAVIT

A I, do hereby affirm and declare on oath that the
contents of the .appeal are true and correct to the best
of ' my knowledge and belief and nothing matenal has
been concealed from this hon’ble Tribunal.




Appellant in person present. Mr. Ziaullah, DDA for

-i:jrespondents present. Appellant submitted re]omder
Wthh is piaced on file. Adjourned. To come up for '

Men'1ber

10012020 . Due to general strike of the bar on the call of

i 02 03. 2020

~ Khyber Pakhtunkhwa Bar Council, the case is
adjourned. - To come up for . further

_proceedings/arguments on 02.03.2020 before D.B.
_ ’

2

Mﬁﬁ;r | Member

Counsel for the appellant and Mr. Muhammad Jan, Deputy .

"Distr!ct Attorney anngwnth Mr. Asghar Shah, Head Clerk for the‘

| respondents present Arguments heard and record perused.

Vide our detailed ]udgment of today consrstmg of six pages

placed m connected Service Appeal No. 267/2019 titled “Jan Nrsar"

L l
- Versus The Government of Khyber Pakhtunkhwa through Secretary

Pubhc Hea!th Engmeer Civil Secretarlat Khyber pPakhtunkhwa,

Peshawar and five others the present service appeal is not

‘ _‘malntamable due to ﬁhng of ]omt departmental appeal. Hence, the

- same is dlsmlssed However, the appellant is at hberty to file

- separate departmental appeai and after dlsposa! of departmental

appeal he is at liberty to file service appea! if so advised, subject to

~all legal objecnons Parties are left to bear their own costs. File be

" consigned to the record room.

ANNOUNCED) ' ‘
02.03.2020 /,/{,,WWW/// Y

(MUHAMMAD AMIN KHAN KUNDI)
éﬁ ~ MEMBER |

(MIAN MOHAMMAD)
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The appellant humbly submits as ﬁnder}-

That the appellants are serving as per there

Anviex
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D

designation detailed in the' appointment letter as

operator-cum-Chowkidar/: Operator-cum-Valve man

since 2009, 2010, 2012-2016. (Copy of appointment
order of appellants are attached)

That the appellants are performing the duty of
Operator as well as Chowkidar since their
appointments.

That the scale of the Operator is BPS-7.

That there is no designation as Operatdr-cum-
Chowkidar/ cum-Valve man in BPS-1 as per sanction
order issued from the Finance Department KPK.

That the ?ost of Choyvkidar/ Valve man is carrying
BPS-1, | '

That the appellants are treated as Class-IV in BPS-1

Aﬂ ST% per their appointment letter inspite of the fact that

appellants are being subjected to duty of Chowkidar
in addition to the duty of Operator.

That appointment letter is issued as per sanction of
post from the Finance Department by the compeient
authority, ' : '

That petitioner filed a joint Departmental Appeal,
wherein the KP Service Tribunal passed order dated
02.03.2020 for filing of ‘separate departmental
appeal. (Copy of order. dated 02.038.2020 is

attached).

That being aggrieved, the appellants are filing this
departmental appeal on the following grounds
amongst others:- - : : ‘

La e
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Secretary o
Public Health Engineer e A
Govt. of Khyber Pakhtunkhwa R SV
Civil Secretariat, Peshawar. Lo b &\ ¢ 6\ =
) o .;""} ‘{.\.'.'f'_"; ! ’f .
DEPARTMENTAL APPEAL Y
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GROUNDS

(>

A. Because the competent authority is bound to péss
appointment order as per the sanction of post order
issued from the PinancevDepartment, wherein, an
appointment can be either Chowkidar (Class-IV) or
Operator or accordingly he can be designated. .

B. Because it is against the fundamental rights
enshrined in the Constitution of Pakistan, 1973 that
double duties that is one of Operator and the other of
Chowkidar are being obtained from the appellants
and the wages are not granted in accordance with
law and rules guarantée for both the posts.

C.Because appellants have not been dealt in
accordance with law therefore, downtrodden Article
4 of Constitution of Pakistan, 1973.

. D. Because appellants have been discriminated,

wherein _fund.amentalz right of appellants guaranteed
under Articles 25 & 27 of the Constitution of Pakistan
1973 has been seriously infringed.

- E. Because .Qasim Khan, Faiz Mohammad, Zeeshan etc

S

similarly placed has been granted BPS-3 from BPS-1
and BPS-6 from BPS-3 and appellant is also entitled to
the same R . ,

. It is, therefore, most humbly prayec that on
acceptance - of this Departmental Appeal, the
designation of Operator in their appointment letter as
per corresponding Basic Pay Scale for the post. of

- Operator issued from the Finance Department may

please be maintained and delete the word Chowkidar/
‘r‘a"ijve man from their appointment letter.

" ORIN ALTERNATE

It is pSr»ayed that duty of tube well Operator may
please be not taken from appellant against the salary of
Chowkidar Post in BPS-1. ' '

It is further prayed that the post of appellants may
please be upgraded to BPS-6 from BPS-1 as per
Provincial Government Policy like other employees of

~the Government, namely, Qasim Khan, Faiz

Mohammad, Zeeshan etc as shown in pay rolls. .



Any ‘other relief -dccméd applopilat‘ in the

circumstances-of the case, may also be crac1ou>1y
granted in uavour of appoliant

APPELLANT é,Q\ é&,
- 5ot | a2
Mzr. Sadiqg Ah S/o Rehman Wali
R/o Mian Khan Akora Khel, Tehsil |
- Katlang, District Mardan,
‘ . o - Designation Operator cum
S 5 C: ;> Chowkidar, Department
— Public Health Engmeenng Circle,

| — é Mardan.’
\, .
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T Charsadda ' ‘ : b
St 1 - . ‘ P-Sec;001 Month July 2017
' ' 4 ‘ - CA7020 -Executive Engineer PHE Div
Pers #;‘0@481467 Buckle: - ' : EXECUTIVE ENGINEER PHE DI
Name:: QASIM KHAN ‘ © NTN:
PUMP OPERATOR o GPF #: © 401407
CNIC No 1710163917757 - ' 'Qld #: '
GPF Interest Applied : o . . )
96 Active Temporary : - . . CA7820 . -
PAYS ANU‘KKEUWFNCES" ' . ’ ' :
9001-Basic Pay : ' 15,100.00
1000-House Rent Allowance . o ' 1,029.00 -
1210-Convey Allowance 2005 : ' . 1,932.00
1300-Medical Allowance : ' ' 1,500.890
2148- 15% Adhoc Relief All- 2013 . o 300.00
2199-Adhoc Relief: Allow 010% o . +209.00
2211-Adhoc Relief All 20816 1@% : 1,266.00
2224 -Adhoc Relief All 2017 18% . 1,5106.00
Gross Pay and Allovances ' 22,846.00
DEDUCTIONS: - '
GPF Balance 165,9€8.00 . Subrc:’ : 798.00
6505-GPF Loan Principal Instal Bal: 20,000.00 1,000.00
- -350%-Benevolent Fund ‘ ' o " £00.00
4004-R. Benefits & DeatyLgmp: o 450.900
B A\
- R\ 2
Total Deductions . ' 2,848.00
19,998.60
D.0.B LFP Quota: .
N ‘ 17.83.1970  NATIONAL BANK OF PAKCHARSADDA SUGAR
09 Years 06 Manths 061 Days 5009 -3
Page 1



: Charsadda
Sy 1 '
Pers #: 90401407 Buckle:
'y§me: QASIM KHAN
A PUMP OPERATOR

CNIC No.1718163917757
GPF Interest Applied
86 Active Temporary

PAYS - AND ALLOWANCES:

0001-Basic Pay

1000-House Rent Allowance

1216-Convey Allowance 2005 .
- 130@-Medical' Allowance

2148-15% Adhoc Relief All-2013
~ 2199-Adhoc Relief Allow @10%

" 2211-Adhoc Relief All 2016 10%
2224-Adhoc Relief All 2017 .10%.

2247 -Adhoc Rellef All 2018 18%
" Gross Pay and Allowances
DEDUCTIONS:

GPF Balance 209,875.00
6505-GPF Loan Principal Instal
/3561-Benevolent Fund

4904-R. Benefits & Death Comp,

Total Deductions

.D.O.B
o . 17.83.1970
16«¥eqps-®6‘Month§ 001 Days

2. txt

P Sec:00l Month July- 2918

CA7020 -Executive -Engineer | PHE Div ~

EXECUTIVE ENGINEER PHE DI
NTN:
GPF it: 491407

- 0ld #:

CA7020

15,660.00
1,544,060
1,932.00
1,500.00

300.00
209.20
1,266.00
'1,566.00
1,566.00
25,543.00

Subrc: - 950.00
: 1,000.,00

‘600, 89

690,00

'3,000.00

3,240.00
22,3e3.00
LFP .Quota:

NATIONAL BANK OF PAKCHARSADDA SUGAR
4321179367

Page 1
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1.TXT
Charsadda
S#: 1 , ) P Scc:001 Month: 3u1y 2919
. . . CA7020 -Executive Engineer PHE Div
Pers-i#: 00401407 . Buckle: EXECUTIVE ENGINEER PHE DI
Name QASIM KHAN - NTN:
. ~ PUMP OPERATOR . GPF 1 401407
CNIC No0.1710163917757 - 0ld #: :
GPF Interest Applied '
g6 Active Temporary . ' CA7020 -
' PAYS AND ALLOWANCES: ' )
0001-Basic Pay ‘ ' ‘ 16,220.00
1000-House Rent Allowance ) . : . . 1,544.00 :
1210-Convey Allowance 2005 : - ' 1,932.00 . .
1300-Medical Allowance ' , ' . 1,508.060 -
2148-15% Adhoc Relief All-2013 ’ ' 300.00
2199-Adhoc Relief Allow @10% 4 B , 209.00
2211 -aAdhdc Rélief All 2016 1@% . 1,266.6@
2904-Adhoc Relief All 2017 18% _ ' . 1,622.00.
2247-Adhoc Relief All 2018 10%- o o 1,622.00
Gross Pay and Allowances o ‘ : ~27,837.09
DEDUCTIONS ' : -
GPF Balance 184,493.09 Subrc: 950.00
5505-GPF Loan Principal Insieas 41,660.00. ©71,390.00
3501-Benevolent Fund E\ : 600.00
4p04-R. Benefits & Dea<h Comp: 690 .09
Total Deductions o - 3,630.00
24,207.00
D.0C.B . LFP Quota:
17.03.1979 NATIONAL BANK OF PAKCHARSADDA SUGAR
11 Years @6 Months®'€@l Days ~ 4321179367 -
- - ) ‘ Charsadda ‘
S#: 2 P Sec:001 Month July 2019
' CA702@ -Executive Engineer PHE Div
pers it: 20401407 Buckle: . .. EXECUTIVE ENGINEER PHE DI
Name:  QASIM KHAN NTN: :

— e
o

Pape 1

ey oy e
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untielad .
P 51001 Month:october 2019

i 1
’ CA702) -Executive Engineer PHE Div

e e

D.0.E

01.07:1934

07 vears 08 Morths 000 Days

A ALl

R A e

=

LFP Quota:

ALLIED BANK L

19,341.00

THMITED TEHSIL BAZAR .

0010063847050010'

e
=]
[in}
n
bt

© Pers #: Q0G60102- . Buckle: EXECUTIVE ENGINEER PHE DT
Nlne ; ZEE SHAN ' NTHN: ’ .
PUMP OPERATOR . GPF #: (60102
CNIC No.171013171513% ' old #:
GPF Interest Applied -
' 06 Active Temporary CA7C20 -
PAYS AND ALLOWANCES: - . )
0001-Basic pay 12,860.00
1000-House Rent Allowance 1,544.,G60
1210-convey Allowance. 2005 1,932.00
1300-Medical Allowance . 1,500.00
2148-15% adhoc Retief 411-2012 270.00"
2199-adhoc Reljef Allow @10% 183.00 -
2211-Adhoc Relief a1l 2016 10% 934,00
2224-~adhoc Relief A1 2017 10%. 1.286.00
2247-adhac Relief-all 201§ 10% -.2,286.00 -
Gross pay and- Allowances 23,081.00
DEDUCTIONS : ' ,
GPF Balance 15,697.00 Subrc: 950.00
- 6505-GPF Loan Principal Instal al: 43,500.00 2 - 1,500.00
3501-Benevolant Fund - 600.00
4004-Rr. Benefits & Death Comp: 650. 00
Total Deductionsg 3,740.00
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

' Servuce Appeal No 11539 2020
- Sadig Ali §/0 Rehman Wali R/O Mian khan Akhora hail Tehsil Katlang & Dlstrlct A
Mardan.
(Petitioner)
Versus
1) Govt. of Khyber Pakhtunkhwa through Secretary Public Health Englneerlng
Department, Civil Secretariat Peshawar.
2) Superintending Engineer Public Health Engineering Circle Mardan.
3) Executive Engineer PHE Division Mardan.
4) Executive Engineer PHE Division Charsadda.
5) Chief Engineer,Public Health Engineering Department,Peshawar.
6) Secretary Finance Department,Khyber Pakhtunkhwa.
: ) (Respondents)
Index |
5. NO PARTICULARS PAGE NO
1. | Reply/ joint Para wise comments - ' 1-2
5 Letter and list: of Finance department for declaration of 3.6
" | unessential/Redundant: posts as dying cadre -
3. | Notification/Office order of Finance department 7-8
4. | Minutes of the meeting of Finance department ' 9-15
5. | Authority letter 16
6. | Affidavit - 17
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BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

Service Appeal No. 11539/2020
Sadiq Ali S/O Rehman Wali R/O Mian Khan Akhura Khail Tehsil Katlang District

Mardan (Operator cum Chowkidar) PHED Division Mardan............. Appellant.
VERSUS

1. Govt: of Khyber Pakhtunkhwa through Secretary Public Health Engineering
Department Peshawar.

Superintending Engineer ,PHE Circle Mardan

Executive Engineer, Public Health Engineering Division, Mardan.
Executive Engineer, Public Health Engineering Division, Charsadda.
Chief Engineer, Public Health Engineering Department, Peshawar. -
Secretary Finance Department, Khyber Pakhtunkhwa

AR W

JOINT PARA-WISE COMMENTS ON BEHALF OF RESPONDENT NO. 1 to 6.

Respectfully Sheweth!
PRELIMINARY OBJECTIONS

1. The appellant have no cause of action / locus standi. ‘

2. The appellant have not come to court with clean hands.

3. The present appeal is liable to be dismissed for mis joinder / non joinder of necessary

and proper parties. |

4. The appellant is estopped by his own conduct.

5. The instant appeal is not maintainable in the present form and also in the present
circumstances of the issue.

6. The appeal is badly time barred.

REPLY ON FACTS:-

1. Pertains to the record.
2. Pertains to the record.

3. In reply, it is submitted that the post of Pump Operator (BPS- 06)1s different from

Operator Cum Chowkidar and Operator Cum Valveman(BPS-03)as per policy of
Provincial Govt:,(Annex-A) . Initially the Basic Pay Scale of the post.of Operator
Cum Chowkidar and Cperator Cum Valveman was (BPS-01), which was upgraded
to (BPS-03) in June 2015 by the Government of Khyber Pakhtunkhwa. In the same
manner Basic Pay Scale of Pump Operator was upgraded from (BPS-04) to (BPS- .
06) (Annex-B).
The petitioner was appointed as per sanctioned post from Finance Department and
as evident from the designation of the post i.e. Operator Cum Chowkidar and
Operator Cum Valveman, the petitioner is responsible for the security and operation
of the scheme in the best public interest. Furthermore, in light of Minutes of
Meeting held on 19-05-2021 in Finance Department regarding declaration of
unessential / redundant posts as dying cadre, it was decided that the posts of Pump
Operator (BPS-06) shail be declared redundant / dying cadre and on vacation, all
such posts shall stand abolished automatically (Annex-C).

4. Incorrect. The scale of operator-cum-Chowkidar and operator-cum-valveman is

BPS-03. Petitioner has been appointed as operator-cum-Chowkidar, therefore he is
_responsible for the operation and security of tube well in the best public interest.

Pertains to record.

As stated Incorrect detail reply already given in Para 3 above. -

Pertains to the record, however, instant service appeal is barred by Law.

In reply, it is submitted that the appellant have no locus standl and cause of action to

file the instant service appeal.

AW



REPLY ON GROUNDS:-

with Law.

fundamental rights being violated.

o0 W

arguments please.

PRAYER:

. Incorrect. As explained in Para 3 & 4 of the facts.
That the appellant have been treated as per appointment orders in accordance

. Incorrect. The appellant have been dealt in accordance with law/ policy.
. Incorrect. The appellant have not been discriminated what so ever nor has any

. That the respondents seek permission to raise additional grounds at the time of

It is therefore most humbiy prayed before this Honorable service
tribunal that the instant service appeal may please be dismissed.

Secretar to Govt. ®espondént No. 1
Khyber FakhtunkhwSecretary to
PH.E. Dep&Govieief Khyber Pakhtunkhwa
Public Health Engg: Department
Peshawar

—\

Respondené 0.3
Executive Engineer
Public Health Engg: Division

Mardan

>,

Respondent No. 5

Chief Engineer Public Health Engg: Deptt:

KPK Peshawar

SuperintendingEngineer
Public Health Engg: Circle
Mardan

\.

Executive Engineer
Public Health Engg: Division:
Charsadda

Respondent No..6
Secretary Finance
Civil Secretariat Peshawar

T P T



BEFORE KHYBER PAKHTUN KHWA SERVICE ﬂQUNAL PESHAWAR

" Service Appeal No. 11539/2020 ~ |
Sadiq Ali /0 Rehman Wali'R/O Mian Khan Akhura KHall Tehsil Katlang District

-3

*

ﬁw»vv

Mardan (Operator cum Chowkldar) PHED Dmsmn Mardan ....... «.....Appellant.
I VERSUSA‘ - .
- 1. Govt: of Khyber Pakhtunkliwa- through Secretary Pubhc Health Engmeermg

Department Peshawar.

Superintending Engineer ,PHE Circle Mardan

Executive Engineer, Public Health Engineering Division, Mardan.
Executive Engineer, Public Health Engineering Division, Charsadda. .
Chief Engineer, Public Health Engin1e‘ering Department, Peshawar.
‘Secretary Finance Department, Khyber Pakhtunkhwa

JOINT PARA WISE COMMENTS ON BEHALF OF RESPONDENT NO 1 to 6.

Reqpectfully Sheweth'

PRELIMINARY OBJ ECTIONS

2

L4
8,

...6

. "The appe]lant have no cause of dction / locus standi.
The appellant have not come to court with clean hands. .

The present appeal is liable to be dismissed for mis ]omder / non jomder of necessary '. '

and ptoper. parties.
The appellant is estopped by his own cenduct.

The instant appeal is not maintainable in the present form and also in the present .
. cifcumstances of the issue.

The appeal is badly tlme barred.

REPLYONFACTS- | . T

3 1.
2.

3

| . Provincial Govt: ,(Annex-A) . Initially the Basic Pay Scale of the post of Operator -

K . to (BPS-03) in June 2015 by the Government of Khyber Pakhtunkhwa, In ‘the same -
manner Basic Pay Scale of Pump Operator was upgraded from (BPS- 04) to (BPS- .

Pertams to the record. : o
Pertains to.the record. - oo

In reply, it is submitted that the post of Pump Operator (BPS 06)is dlfferent from |

Operator Cum Chowkidar and Operator Cum Valveman(BPS-03)as per policy of

Cum Chowkidar -and Operator Cum Valveman was'(BPS-01), which was upgraded . - ’.

" 06) (Annex-B).
-- The.petitioner was appomted as per sanctloned post’ from F inance Department and
* . as evident from the designation of the post i.e. ‘Operator Cum Chowkidar and

Au.'

9°. .\‘..°‘

Operator Cum Valveman, the petitioner is responsible for the security and operation
of the. scheme in the best pubhc interest. Furthermore, in light of Minutes of
" Meeting. héld on 19- 05-2021 in Finance Department regarding declaration of '

unessential / redundant posts as dying cadre, it was decided that the posts of Pump ¢ . |

: Operator (BPS-06) shall be declared redundant / dymg cadre and on vacatron, all . '

such posts shall stand abolished automatically (Ann'ex-C)

.. Incorrect. The scale of operator-cum-Chowkidar and operator-c um-valveman is .

BPS-03. Petitioner has ‘been appointed as operator-cum-Chowkidar, therefore he is
.responslble for the operatxon and security of tube well i m the best public mterest

. Pertains to record. -
. .As stated Incorrect detail reply already given in Para 3 aboVe

Pertaiis to the record, however, instant service appeal is barred by Law.

‘In reply, it is submitted that the appellant have no locus: standi and cause of action to |

3 'ﬁle the iristant servnce appeal.




REPLY ON GROUNDS:-
A. Incorrect. As explalned in Para 3 &4 of the facts.

" B. That the appellant have been treated as per appomtment orders, in accordance
. with Law.
. C.Incorrect. The appellant have been dealt in accordance w1th law/ pohc:y ‘
‘ D Incorrect. The appellant have not been d1scr1m1nated what so ever nor has any'
- fundamental rights belng violated.

o ‘E: That the respondents seek’ penmssmn to ralse addmonal grounds at the tlme of .

| arguments please.
.~ PRAYER: | oo
" It'is therefore most humbly prayed - ‘before ‘this " Honorable service
~ .tribunal that ‘the instant service appeal rnay please be d1sm1ssed

: Secr“—‘ta*” to Govt, Gfes ntNo. 1 .

K l(hyber F akhtunkhWSecretary to B . Superintendl‘g»Engmeer L
" P’~l E. Dep&tavient Khyber Pakhtunkhwa . * Public Health Engg: C1rcle |
Yo Pubhc Health Engg: Department Lo Mardan LT

/ :  Peshawar - PR

Executlve Engmeer L IR : Executlve Engmeer S
w e ] "-'-"Pubhc Health Engg: Division - o Publlc Health Engg: D1v1310n .
o 0o .. ‘Mardan = - : ~~ . Charsadda .
. ‘_ ! .' - . . . . . | - "
’ >y "I-z
. e
Respondent No. 5 o o ‘Respondent No. 6
Chtef Engineer Public Health Engg: Deptt . Secretary Finance ,
KPK Peshawar L - va1l Secretariat Peshawar
' l l,

T espondentNo 4.0
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B 'FORE KHYBER PAKI-ITUNKHWA SERVICE TRIBUNAL P SHAWAR o

Service Appeal No. 1 1539/2020° ' e
Sadlq Ali-8/0 Rehman Wali RJO ‘Mian Khan Akhura Kha11 Teh511 Katlang Dlstnot

P Mardan (Operator cum Chowkrdar) PHED Division Mardan ......... e Appéllant.

-

BRI

<
VERSUS - T

Govt “of Khyber Pakhtunkhwa through Secretary Pubhc Health Engmeermg
- Department Peshawar.

‘Superintending Engineer ,PHE Circle Mardan |

. Executive Engineer, Public' Health Engineering Division, Mardan
Executive Engineer, Public Health Engineering Division, Charsadda.
Chief Engineer, Public Health Engineering Department, Peshawar g
. Secretary Finance Departmient, Khyber Pakhtunkhwa -

JOINT PARA-WISE COMYIENTS ON BEHALF OF RESPONDENT NO. 1 to 6

l

Resoectfully Sheweth

PRELIMINAR_Y OBJECTIONS

. The appellant have no cause of action/ locus standi,
. The appellant have not come to court with clean hands.

o —

i 3. The present appeal i is liable to be dismissed for mis ]omder / non joinder of necessary

-and proper parties.

- 4. The appellant is estopped by his own conduct. .
© 5. The instant appeal is not maintainable in the present form and also in the present

‘crrcumstances of the issue.

SR S ‘Jl‘he appeal is badly time barred.

® NS

IREPLY ONFACTS:-

1 Pertains to the record
2 ‘ Pertains to, the record.

3 'In reply, it is submitted that the post of Pump Operator (BPS-O6)1s dlfferent from
‘ Operator Cum Chowkidar and Operator Cum Valveman(BPS 03)as per pollcy of
Provincial Govt:,(Annex-A) . Initially. the Basic Pay Scale of the post of Operator ":
Cum Chowkidar and Operator Cum Valveman was (BPS-01), which ‘was upgraded
~* to (BPS-03) in June 2015 by the Government of Khyber Pakhtun]dlwa. Inthesame
. - manner Basic Pay Scale of Pump Operator was upgraded from (BPS-04) to (BPS- o

06) (Annex-B).

. - The petitioner was. appomted as per sanctioned post from Finance Departtnent and .
.. as evident from the designation of the post i.e. Operator Cum Chowkidar and
- Operator Cum Valveman, the petitioner is responsible for the security and operation ..
. of the scheme in the best public interest. Furthermore, in light of Minutes of .~ = °
- Meeting held on 19-05-2021 in Finance Department regarding  declaration of ..
unessential / redundant posts as dying cadre, it was decided that the posts of Pump -
Operator (BPS 06) shall be declared redundant / dying cadre and on vacatlon, all

" such posts shall stand abolished automatically (Anriex-C).

" 4. Incorrect. The scale of operator-cum-Chowkldar and operator-cum-valveman i, |
- - BPS-03. Petitioner has been appointed as operator-cum-Chowkidar, therefore he i is

responsible for the operation and securlty of tube well in the best public interest..
Pertains to record.

- As stated Incorrect detail reply already glven in Para 3 above,
‘Pertams to the record, however, instant service appeal is barred by Law.’

,.'ﬁle the instant service appea]

In reply, it is submitted that the appellant have no locus stanch and cause of actlon to y

e g e e
W,
o

- b,
B S a——-



REPLY ON GROUNDS:- | '1" |

A. Incorrect. As explained in Para 3 & 4 of the facts. -
B That the appellant havé been treated as per appomtment orders, i in- accordance
with Law.
‘ C. Incorrect. The appellant have been dealt in accordance with law/ pohcy
'D. Incorrect: The appellant have not been dlscrlmmated what so ever nor has any
.- fundarental rights being violated. : .
E. That the respondents seek perrrussron to ralse addrtlonal grounds at the tlme of L
. arguments please. ‘ '
, ‘~. YER:
It is therefore most humbly prayed before this Honorable serv1ce o
' trlbunal that the instant servrce appeal may please be dismissed. .- :
- Sécretary to Govt, ®es nt N'c} 1 . I ; :
. Khyber Fakhtunkhw8ecretary to <~ o L Supermtendl g«Engmeer
| P’% E Dep&itment Khyber Pakhtunkhwa - . Public Health Engg: Circle -
R  Public Health Engg: Department © . . Mardan, |
' Peshawar . R B E

Refsponden
Executwe Engineer = . Executive Engineer
Pubhc Health Engg: Division | v Pubhc Health Engg: Division:. .

o ‘Mardan' L . ... Charsadda

!
. :.-" - '. , ._ %? . 'i
A ~ - 2
. * +  Respondent No. 5. ' - . Respondent No. 6
Chiéf Engineer Public Health Engg Deptt -~ ,.  Secretary Finance
KPK Peshawar . ' + Civil Secretariat Peshawar
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MOSTIMMEDIATE e | 2 R

GOVERNMENT OF KHYBER PAKHTUNKHWA | ¢
FINANCEDEPARTMENT  * = |

l Q Finance Départment Civil Secretariat Peshawar @ http://www.finance, gkp pk ﬁ facebook.com/GqKPFD, "tw‘rﬁe.r.com/GoKPFo '
No.BO.I/FD/5-17/2020-21 (Dying Cadre) o - Dated Peshawar the 26/05/2021 1
To ' LT .

1. The Additional Chief Secretary, ' : -

Government of Khyber Pakhtunkhwa, - L ' o :
" Planning & Development Department. . a ' ' z

2, The Senior Member,
Government of Khyber Pakhtunkhwa,
" Revenue & Estate Department.,

3.  All Administrative Secretaries to,
Government of Khyber Pakhtunkhwa.

" Subject: - DECLARATION OF'UNESSENTIAL[ REDUNDANT POSTS AS DYING CADRE
Dear Sir, ) ' . . .
‘ I am directed to refer to the subject noted above and to state that In, pursuance of the
decision of the Provincial Cabinet taken :in its Special Budget meeting. held on 19.06.2020, “to undertake
next phase of expenditure review to realize efficiency savings as part an integrated sectoral review
process,” and an extensive exercise conducted“ by Finance Depar_tment, in consultation. with major. -
Departments on the subject. matter, followed by the decisions taken in“& meeting held under the
chairmanship of Special Secretary Finance on 19/05/2021 at 11.30 am. in Finance Department, the ,/
following instructions are issued for compliance:

1) All unessentlal/redundant posts, identified by Finance Department and confirmed by the
relevant Administrative Departments as mentioned in the statement (Annex.l) are
hereby declared as dying cadre with immediate effect. All these posts shall be personal
to the present incumbent and after becoming vacant as 3 result of.retirement etc. no-

- further recruitment will be made On vacation, these posts shall stand abolished
automatically. :

2) All vacant posts falling in the category of dying cadre shall be abolished forthwith

' _subject to verification of the relevant Departments. In this regard, the Departments will
immediately communicate- DDOwise breakup of the dying cadre posts for formal
abolition from the SAP System.

3) . All posts of Behishti, Calier, Khalasi, Farash,Badraga and Barkandaz in all Departments
are hereby declared as dying cadre with immediate effect. On vacation all such dying
cadre posts shall stand abolished automatically. However, existing vacant posts will-be
abolished after verification by the Departments in due course of time.

~

2. ‘ I am further directed to state that the Principal Accounting Off‘ icers shall make sure: that
no appointment is made against a vacant post of dying cadre,

" Encls.as above.

t

. / o

Endst: No. & Date Even. g
Copy forwarded for information and necessary action to the:-

1. Accountant General Khyber Pakhtunkhwa.

2. All District Controller of Accounts/District Accounts Ofﬁcers Khyber Pakhtunkhwa.

3. Director FMIU, Finance Department with the request to Iock all the dying cadre posts in the SAP
System forthwith to avoid appdintment against these posts. -

All Budget Officers II-XI/PAC/NMAs, Finance Department for necessary action.

P.S to Secretary Finance.

P.Ss to Special Secretary Finance including NMAs,

P.A to Additional Secretary (Budget), Finance Department.

P.A to Deputy Secretary (Budget.III), Finance Department.

LN

Office Phone # 091-9210512 _ . . ) Emall: saeed.ahmad@ finance.gkp. pk



http://www.finance.gkp.pk
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Settled

o

DYING CADRE POSTS 2020:21

v

ELEMENTARY & SECONDARY EDUCATION DEPARTMENT

BEHISHTI 3459 | 1,674 1206
Settled | ELEMENTARY & SECONDARY EDUCATION DEPARTMENT _ |CALLER 3,45 . 689 57 237
“Setied | ELEMENTARY & SECONDARY EDUCATION DEPARTMENT | FARASH. ) 3 | - 1 1 .
settled | ELEMENTARY & SECONDARY EDUCATION DEPARTMENT - |HOUSE KEEPER 7 2 0. 2
Settled | ELEMENTARY & SECONDARY EDUCATION DEPARTMENT {WATER CARRIER” 3 6. 45 39
NMAs | ELEMENTARY & SECONDARY EDUCATION DEPARTMENT BERISHT) ‘234 | 355 292- 63
NMAs | ELEMENTARY & SECONDARY EDUCATION DEPARTMENT  |CALLER 1,234 2025 "1705 320
'NMAs | ELEMENTARY & SECONDARY EDUCATION DEPARTMENT HOUSE KEEPER ™ 5 1 1 i
10 | NMAs | ELEMENTARY & SECONDARY EDUCATION DEPARTMENT TANDOORCHI 34 | 10 4 6
11 | NMAs | ELEMENTARY & SECONDARY EDUCATION DEPARTMENT WATER CARRIER 3,4 60 53 7
ELEMENTARY & SECONDARY EDUCATION DEPARTMENT Total 4323 3764 |- 1072
1 [Settled  |Health Department ASSISTANT HOUSE KEEPER 7 1 1 -
2 [Settled Health Department AYA 2 - 1 -1
3 iSettled  |Health Department- AYA 3. 14 7 7
4 |settled |Health Department AYA 4 10 -2 a1
5 [settled |Health Department BADRAGA kR 'S 6 2
6 |[settled |Health Department BEHISHTI 1 - 2 2
7 |Settled |Health Department BEHISHTI 2 - 32 -32
8 Settled [Health Department BEHISHT! ‘3 675 695 -20
9 |Settled Health Department BEHISHTI 4 - 121 -121
10 |Settled  |Health Department BEHISHTI S - 13 -13
11 {Settied |Heaith Department BLACKSMITH TatT 2 2 .
12 [Settled  |Realth Department CSSD OPERATOR 2] -2 . 2
13 [Settled  |Health Department DIETICIAN 7 2 1 1
14 |[settled  |Health Department o HOUSE KEEPER 7 3 1 2
15 |Settled  |Health Department HOUSE KEEPER 10 -2 15 8
" 16 [Settled  |Health Department HOUSE KEEPER 12 4 4 - -
17 |[Settled |Health Department HOUSE KEEPER-10 20 - 1 - 1
18 |Settled |Health Department ' HOUSE KEEPER-7 7 1 . 1
19 isettled |Health Department |HOUSE OFFICER 17l s 10 20
20 |Settled - {Health Department LANGARI! 3 - 8 8
21 [Settled |Health Department MESSEUR 7 1 1 -
22 |Settled ~ |Health Department MIOWIFERY SUPERVISOR | . 16 3 3 .
23 |Settied  [Health'Department MISALCHI 3 - 1 1- -
24 [Settled |Health Department MODLER 12 1 . .
25 |Settled |Health Department PACKER 3. 3 2 1
26 [Settled |Health Department RECEPTIONIST | 5 7 2 5
27 |Settled  [Health Department RECEPTIONIST 6 2 2 -
28 |Settled Health Department RECEPTIONIST 7 12 8 ~ 4
39 |settied |Health Department RECEPTIONI(ST 8- 4 4 .
30 [Settled  |Health Department | _|reFrECTIONIST 10 - 3 1 2
31 |[Settled  [Health Department RESTORER 4 7 7 -
32 |Settled Health Department UTENCIL CLEANER 3 1 1 -
33 )Settled |Heslth Department WAITER 3 1 1 -
3 Settled Health Department WATCHMAN 2 1 1 -
355 [WMas [heaith Department AYA 4 1 1 ;
'35 [NMAs  [Health Department BADRAGA 3 4 4 .
NMAs Health Department BADRAGA 4 14 12 2
38 [NMAs  |Health Department BEHISHT! 3 251 257 6
39 [NMAs Health Department BEHISHT} 4 21 19 2
40 |NMAs Health Department BEHISHTI-1 1 - 5 -5
41 [NMAs Health Department BEKISHTI-2 2 - 3 -3
42 [NMAs Health Department BEHISHTI-3 3 62 62 -
43 |NMAs Health Department BEHISHTI-4" 4 42 46 -4
44 [NMAs~  |Health Department HOUSE KEEPER " 12 4 3 1
45 |NMAs  |Health Department MESSEUR 3 1 1 -
46 INMAs  |Health Department MESSEUR 12 1 1 .
47 |NMAs  |Health Department MID WIFE 6 " a5 1 44
48  [NMAs Health Department MIDWIFE 5 143 138 4
49 |NMAs  [Health Department MIDWIFE 6 56 50 6
50 [NMAs Heaith Department MIDWIFE 7 7 .3 4
51 {NMAs |Health Department MIDWIFE 12 T17 4 13




52 |NMAs [Health Department RECEPTIONIST 7. 1 -
53 |NMAs Health Department - |REFRECTIONIST - 16 i - 1
54 [NMAs - [Health Department . |WATER CARRIER 3, 1 1
55 |[NMAs  [Health Department WATER CARRIER 5 38 45 -7
S6 |NMAs  |Health Department - " |wATeR cARRiER-3 2 T10 "9 1
57" |NMAs  [Health Department WATER CARRIER-4 4 33 | 34 1
Health Department Total . ) : 1576 1674 .98
1. {Settled |Agriculture, Livestock & Fisheries e BADRAGA B .5 4 ‘4
2. |Settled Agriculture, Livestock & FishéFAies ) BADRAGA - 7 . » 1 -1
3 |settled |Agriculture, Livestock & Fisheries ' BALOON MAKER 3 - 2 2
4 |settled  |Agriculture, Livestock & Fisheries BEHISHTI i ¢ 3 3 -
7 -|settled  lAgriculture, Livestock & Fisheries ‘[FARASH 3 1 . 1
8 [Settled {Agriculture, Livestock & Fisheries KHALASI 3 2 27 P
9 [settled [Agriculture, Livestock & Fisheries PLOUGH MAN 3 25 22 3
10 |Settled Agficu!ture, Livestock & Fisheries - SECURITY SURGEANT 7 1 1 -
11 [Settled  |Agriculture, Livestock & Fisheries SEPOYEE 3 3 3 -
12 |[settted  |Agriculture, Livestock & Fisheries TOBACCO CURRER 10 1., 1 -
13 {Settled  |Agriculture, Livestock & Fisheries WATCHMAN 3 6 5 1
14  |NMAs Agriculture, Livestock & Fisheries BADRAGA 3 10 10 -
15 [NMAs Agriculture, Livestock & Fisheries BLACKSMITH 5 1 b .
Agriculture, Livestock & Fisheries 'fotal . 59 55 4
1 |Settled IRRIGATION DEPARTMENT BADRAGA_ 3 162 156 6
2 [Settled (RRIGATION DEPARTMENT BARKANDAZ - 3. 54 53 1
3 [Settled IRRIGATION DEPARTMENT BASTA BARDAR o3 22 22 -
4 |Settled {RRIGATION DEPARTMENT BEHISHTI 3 1 1 -
5 [Settled IRRIGATION DEPARTMENT i BLACKSMITH 5 b3 1 -
6 |Settled IRRIGATION DEPARTMENT CHAINMAN 4 “r10 7 3
7 [Settled IRRIGATION DEPARTMENT N FOREMAN 6 6 5 1
8 |settled | IRRIGATION DEPARTMENT ) WORK MISTRI 10 10 9 1
8 [Settled {RRIGATION DEPARTMENT OAFADAR ‘3 28 28 .
10 (Settled {RRIGATION DEPARTMENT FARASH .3 1 1 -
11 [Settled JRRIGATION DEPARTMENT SIGNALLOR 5 25 22 3
12 |Settled IRRIGATION DEPARTMENT FERRQ PRINTER 3 4 4 -
13 [Settled | IRRIGATION DEPARTMENT CANDIDATE ZiLLADAR 3 4 1 3
14 |Settled IRRIGATION DEPARTMENT APPRENTICE PATWARI 3 T 14 8- 6
15 |Settled IRR!GATION DEPARTMENT MATE 4 221' -205 16
IRRIGATION DEPARTMENT Total - 563 523 40
Settled | Revenue & Estate ' BEHISHTI .3 3 3 -
settled | Revenue. Estate DAK RUNNER 3 15 15 :
Settled | Revenue & Estate DISHWASHER 3 2 2
Settled kevenue & Estate FARASH 3 1 - "1
Settled | Revenue & Estate [ InTERNEE 1 20 25 15
Settled [ Revenue & Estate JAREEB KASH 1 220 67 153
gettled Revenue & Estate KHANSAMA 3 7 7
5 .settled | Revenue & Estate MISALCHI 3 1 1 -
Settled Revenue & Estate NAIB QASID {JAREEB KASH) 1 60 76 -16
settled | Revenue & Estate RECORD LIFTER 3 3 3
Settled | Revenue & Estate WAITER 6 15 1n 4
Settled | Revenue & Estate WAITER/BEARER 1 2 2
Settled Revenue & Estate WAITER-6 6 2 2
Settled Revenue & Estate WAITER-86 ‘6 1 - 1
"|settled | Revenue & Estate BEHISHTI 3 2 2 -
16 |settied | Revenue & Estate BEHISHTI 4 29 29 .
17 |Settled Revenue & Estate BEHISHTI-1 1 1 - 1
18 [Settled Revenue & Estate BEHISHTI-2 2 2 1 1
19 [settled | Revenue & Estate BEHISHTI-3 3 2 1 T
20 |Settled Revenue & Estate BEHISHTI-4 4 6 6
21 |Settled Revenue & Estate JAREEB KASH 3 ] 6 -
22 iSettled | Revenue & Estate KHALASI 3 1 1 -
23 |Settled Revenue & Estate KHANSAMA-2 2 1 1
24 {Settled Revenue & Estate KHANSAMA-4 4 1 1 .
Revenue & Estate Total 423 257 166
1 lsettled  |Fublic Health Engineering PUMP OPERATOR 6 1334 1184 150 ‘
2 |Settled  {Pubilc Health Engineering ASSTT,PUMP OPERATOR 4 21 21
3 [Settled [Public Health Engineering BARKANDAZ 3 38 s 35 3
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‘|public Health Engineering - - R R B S U B R ¥y L
dettled  |Public Health Engineering . . 1 JAMADAR 6 1 1. -, E L
J7- {Settled  |Public Health Engineering . BADRAGA 3 13 20 -7 -
Settled. |Public Health Engineering . . " 1 [BARKANDAZ 3 3 3 -
‘9 - Settled: Pl'lb”C Health Engineering . ) ’ gf:g:':;f:HCUM ) 3 . 1 | -
10 |Settied ~ Public'Hea]th‘Engineering Co ' DAFADAR ’ . 3 o1 - 1,
11 |Settled = |Public Health Engineering . . “|FITTER 3 .2 1 . 1
12 |settled  |Public Health Engineering . CoLLY 3 |z C 2 -
. = »{__public Health Engineering Total ) . o 1435 1286 149
1 |Settied | industries, Commerece and Technial Education - |oAK RUNNER 3 1 . 1
2 |[Settled Industries, Commerece and Technial Education FARASH 3 1 1 -
4 [Settled | Industries, Commerece and Technial-Education ' BEHISHTI 3 11 8 3 ,
5 -Settled Industries, Commerece and Technial Education - . R |BERUSHTI 4 - o1 I P I
: 6 |Settled industries, Commerece and Technial Education ' _|SHOP ATTENDANT 3 298 o113 185
7 |Settled Industries, Commerece and Technial Education " _|SHOP ATTENDANT . 4 a - 4
8  |Settled Industries, Commerece and Technial Education ) Co TANDOORCHI 3 2 2 d ‘
‘9 |settled | Industries, Commerece and Technial Education " |wAITER 3 1 1 -
11 |NMAs Industries, Commerece and Technial Education BEHISHTI . '3 3 =
z 12 “INMAs -] Industries, Commerece and Technial Education ’ SHOP ATTENDANT 4 45 38 7

-
v
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GOVERNMENT OF KHYBER PAKHTUNKHWA
FINANCE DEPARTMENT

(REGULATION WING)
~ Dated Peshawar, the 30-06-2015

NOTIFICATION

NO FD/SO(FR)7 20/2015 The competent authonty has been pleased to accord approval to the

'upgradatlon of pay scaIes of the followmg provmmal government employees with effect from 01-07-

2015:
R a)  Two pay scale upgradation will be allowed to all provincial government
etnployees from BS-01 to BS-05.

b)  One pay scale upgradation will be allowed to all provincial government
employees from BS-06 to BS-15° |

¢)  Special Compensatory Allowance equal fo difference of notional upgradation
of BS-16t0 BS—I 7 will be e]lowed to at] provincial government cmployees in
BS-16 in lieu of upgradation.

d)  Upgradation will be applicable to both pay and allowances with freczing
limits and other conditions currently in vogue unless revised by the
government. . ,

¢)  Pay fixation on upgradation will be apblicable w.e.f. 01-07-2015 or 01-12-

' 2015 on the option to be given by the concerrted employee.

f)  All provincial government employees who have been upgraded en-block or
individually in last five years starting from 01-07-2010 or have been granted
special,allowance / pay equal to 40 % or more of their normal pay shall not be

.entitled for the instant upgradation.

2. Pay of existing incumbents of the posts shall be fixed in higher pay scales at a stage ﬁext

above the pay in the lower pay scale. ,

3. All the concerned Departments will amend their respective service rules to the samc

effect in the prescribed manner.

4. The above upgradation scheme shall not be applicable to employees of Autonomous Bodics.

Semi Autonomous Bodies and Public Sector Companies. -

5. Explanatory note and subsidiary instructions on the subject will be issued separately.

- SECRETARY TO GOVT OF KHYBER PAKHTUNKHWA
FINANCE DEPARTMENT

P.T.O
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. 22) PAs to All Additional Secretaries/ Deputy Secretaries in Finance Department.

Endst No. & Date even

Copy of the above is for'yv

1)} PS to Additional Chief Séfcretary,' A .
2} All Administrative Secretanes Govem‘ ent. of Khyb'ér Pakhtunkhwa.

3} Senior Member, Board of Rcvenue Khyber Pakhtunkhwa Peshawar.

4) Accountant General, Khyber Pakhtunkhwa; Peshawar

5) Secretary to Governor, Khyber Pakh_ﬁ ‘khvi{g_,-Pe‘sﬁh‘@war :

6) Principal Secretary to Chief Minister, hyber Pakhtunkhwa.

7) Secretary Provincial Ascembly, Khyb Pakhtunkhwa

8) All Heads of Attached Department Khyber Pakhtunkhwa

9) Registrar, Peshawar High Court Pesh war.

10) All Deputy Commissioners, Poh,t:cal Agcnts, District & Sessions Judges / Fxecutive District Officers in

Khyber Pakhtunkhwa. _
I-1) Chairman, Khyber Pakhtunkhwa, Public Service Commission, Peshawar.

: 12) Registrar, Service Tribunal Khyber Pakhtuhkhwa
- 13) Secretary to Govt; of Punjab; Sindh and Baluchlstan Finance Department, Lahore, Karachi and Quetta.

14) The District Comptroller of Accounts, Peshawar, Mardan, Kohat, Bannu, Abbottabad, Swat and D.I.

Khan.
15). The Senior District-Accounts Officer Nowshera, Swabi, Charsadda, Haripur, Mansehra and Dir Lower.

- . 16) The Treasury Officer, Peshawar,

| 7) All District/Agency Accounts Ofﬁccrs in Khyber Pakhtunkhwa / FATA.
18) PSO to Senior Minister for Finance; Khyber Pakhtunkhwa.

19y PSO to Cliief'Secretary, Khyber Pakhtunkhwa.
20) Director Local Fund Audit, Khyber Pakhtunkhwa Peshawar.

21) PS to Fmance Secretary.

23) All Section Officers/Budget Officers in Finance Department.
24) Mr. Jabir Hussain Bangash, Premdent Class-IV Association, Civil Secretariat, Khyber Pakhtunkhwa,

Peshawar.
25) Mr. Manzoor Khan, President, Civil Secretarlat Driver Association Khyber Pakhtunkhwa, Peshawar,

| 26) Mr. Akbar Khan Mohmand, Prpvmcnal President, Class-IV Association, Khyber Pakhtunkhwa, Peshawar.

AHMED)
SECTION OFFICER (FR)

PTO . i
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Dear Sir;

N
\ [

GOVERNMENT OF KHYB&:R PAKHTUNKHWA

. F"M\HANCE DEPARTMEN AU
x.az&i -
R i B
Q Finance Separtment Civil Sacretariat Peshawar @ http,//www.fmancg.gkp.pk m tacebook.com/GoKPFD B twittern.com/Gol(PF.
No.BO.I/FD/5-17/2020-21 (Dying Cadre) . Dated Peshawar the 22/05/202°
To "

1. The Additional Chief Secretary,
" Government of Khyber Pakhtunkhwa
Planning & Development Department.

~NJ

The Senior Membe;
Government of Khyber Pakhtummwa
Revenue & Estate Department.

3. All Administrative Secretaries to,
Government of Khyber Pakhtunkhwa.

Subiect: - MINUTES:. OF THE MEETING HELD ON_197H MAYz 2021 IN FINANCE
' DEPARTMENT REGARDING DECLARATION OF UNESSENTIAL,
REDUNDANT POSTS AS DYING CADRE

I am directed to refer to the subject-noted above and to enclose herewiti
minutes of the meeting held under the chairmanship of Special Secretary Financ
Department, Khyber Pakhtunkhwa..on. 19.05.2021 in the Committee Room of Financ

Department, which are self-explanatory, for information and necéssary action.

* Yours faithfully,

Encis.as above.

/
(SAEEEB%@KMNF
BUD FFICER.I

Copy alongwith a copy of the minutes of the above mentioned meeting is forwarde
for Information and necessary action to the:-

Endst: No. & Date Even.

© 1. All Budget Officers II-XI/PAC/NMAs, Finance Department with the request to decid

the cases pertaining to redesignation of certain posts, proposed as dying cadre, afte
due process. :

P.S to Secretary Finance.

P.Ss to Special Secretary Finance including NMAs.

P.A to Additional Secretary (Budget), Finance Department.
P.A to Deputy Secretary (Budget.lIl), Finance Department.

GRESESIES

Yo

.':‘J |

FA e
&

£.\Head No.1\4-70 [Roads Gang Staf\i-70 {2020-21).doc
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4. IRRIGATION DEPARTMENT ' . l
S:-NO Resignation BPS Sanctione;d, Filled Vacant i
Posts Posts j
1 BADRAGA 3 - - -
2| BARKANDAZ 3 1 54 53
5 | BASTA BARDAR 3 27 22
4 | REHISHT! 3 i 1 -
5 | BLACKSMITH 5 1 1 -
6 | CHAINMAN 4 10 7 3
__7 | FOREMAN 6 5 5 (.
8__ | WORK MISTR] 10 10 9 1
S DAFADAR 3 28 28 |
|10 | FARASH 3 i 1 -
11 | SIGNALLOR 5 25 22 3 !
12 | FERRO PRINTER 4 4 - |
13| CANDIDATE ZILLADAR 4 1 3
14| APPRERENTICE PATWARI 14 8 5 |
.15 | MATE . 221 205 16 |
E Total Settled Districts 401 367 34 |
? 5. Revenue & Estate |
g_S'NO Designation 8RS I Sag%t;?;ed : ;2';2 Vacant f
1 BEHISHTI 3 3 3
2 | DAK RUNNER 3 15 15 o
{2 | DISHWASHER 3 2 - 2 _ |
|4 FARASH 3 L T "
5__ !INTERNEE R -0 25 15
8 | JAREEB KASH 1 220 67 153
7 KHANSAMA 3 ; 7 -, 7 .
8 MISALCH: 3| 1 I
L9 | NAIB QASID (JAREEB KASH) L 80 76 (18)
20 RECORD LIFTER 3 3 3. -
1 WAITER 6 15 11 4 |
12| WAITER/BEARER 1 2 : - 2
i3 | WAITER-6 6 | 2 3
14 | WAITER-96 5 | i ;’ - 1
Total Settled Districts ! 372 210 162
'S | BEHISHTI 3 2 2 |
18 | BEHISHT 4 29 29 -
17 I BEHISHTI-1 1 1 ' 1
18 | BEHISHTI-2 2 2 1 T
19 | BEHISHTI-3 3 2 1 T
1 20| BEHISHTI-4 4_ 6 6
21 | JAREEB KASH 3 6 & .
22 | KHALAS 3 1 1 -
23 KHANSAMA-2 2 T
{24 | KHANSAMA-4 4 i L '
| Total NMAs 51 47 4
Grand Total 423 | 157 166 |
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6. . Public Health Engineering
5:No Desigmatio‘n BPS Sal;c;t;(zged E!Le-tz Vacant
|| PUMP OPERATOR N\ 6 1334 - 1184 150
2 |'ASSTT.PUMP ORERATOR: 4 21 21 -
3 | BARKANDAZ 3 38 35 3
4 | FERRO KHALASI 3 19 18 ! 1
S5 1 JAMADAR 8 1 1 -
6 | Total Settled District 1413 1259 154
7 | BADRAGA 3 13 20 1
8 | BARKANDAZ 3 3 3L
9 | CARPENTER-CUM-BLACKSMITH 3 1 1
10 | DAFADAR ' 3 1 - i
11 | FITTER 3 2 1 1
12 | COLLY 3 2 2 .
Total NMASs 22 27 2
i Grand Total 1435 1286 156
7. fndustries, Commerece and Technial Education
SSNCE - S Sanctioned | Filled ¢
0 Designation | BPS Posts . Posts Vacant
1 DAK RUNNER . 3 1 - 1
2 FARASH 3 1 1
3 Total Industries Settled Districts 2 1 1
14 | BEHISHTI ' 3 11 8 3
~ 15 BEHISHT 4 - 1. (1)
6 SHOP ATTENDANT 3 298 113 185
7 SHOP ATTENDANT 4 4 : 4
8 TANDOORCH; . 3 2 2 -
9 WAITER . 3 1 1 -
10 | Total Technical Education Settled 316 125 191
11 BEHISHTI 4 3 3 =
12 | SHOP ATTENDANT 4 45 38 7
Total Technical Education NViAs 48 41 . 7
o Grand Total 366 167 199




k%"i'%;}?‘f;;n" ‘ ST A e sersemrnney
‘? © 1 1. ELEMENTARY & SECONDARY EDLCATION DEPARTMENT N
E{?‘-‘” - | | _ '
g oo } 5.No Normenclature of Posts BFPS 'l SaT;CtIOﬂed F’“Gf_d . Macant
» N . A : osts Posts
1 1 I BEHISHTI 3459 | 1674 1206 476
i__2 | CALLER : © 3,45 | 689 457 237 ,
13 | FARASH 3| 1 7T - '
| . 4 . | HOUSE KEEPER. 7 2 0| 2 5
[ 5  TWATER CARRIER 3 ! 6 45 39 |
! Total Settled Dist ricts ‘ L 2,372 1709 715
N IEBEHISHTI | 234 355 292 83
8 | CALLER - - | 1234 1 2025 1705 320 |
9 | HOUSE KEEPER 5 | 1 1 -
1 10| TANDOORCHI L34 10 4 8 |
| 11 | WATER CARRIER - . 34| 80 53 7
‘3 Total NViAs | 2451 2,055 396
Grand Total 4,823 3,764 111.1
2, Health Depariment - _, ,
Y, 1 S.NO Designation o : BPS ; Sag&;tls(;“:ed gio”sci: ll Vacant 'g
1 | ASSISTANT HOUSE KEEPER 7 | | 1 _
2 LAYA L2 - " 1 (1)
3 LAYA® 3 14 7 7
1 4 | AYA 4 1 21 (Y|
5 | BADRAGA ~ 3 8 g 2_
6 | BEHISHTI 1 2 2)
L7 | BEHISHT! 2 . 32 (32)
i B | BEHISHTI K 675 5895 (20,
| 9 | BEHISHTI L4 - 121 (12%)
i 10 | BEHISHTI |5 - 13 (13)
' 11 | BLACKSMITH 4 2 2
| .12 | CSSD OPERATOR ' 12 2 2
13 | DIETICIAN L7 2 | 1 1
14 | HOUSE KEEPER |7 3 E 2
15 | HOUSE KEEPER .10 | 23 15 8
18 | HOUSE KEEPER 12 4 A 4 -
17 | HOUSE KEEPER-10 0 1 R
18 | HOUSE KEEPER-7 7 1 I
19 | HOUSE OFFICER 17 30 10 |20 |
20 | LANGARI 3 8 1 @
21 1 MESSEUR 7 | : -
22 | MIDWIFERY SUPERVISOR | 186 3 3 -
23 | MISALCHI |3 1 (IS R
' 24 | MODLER 2 | 1 - i
| 25 | PACKER 3 3 A
26 | RECEPTIONIST 5 7 2 5
| 27 | RECEPTIONIST 5 ! 2 2 -
| 28 | RECEPTIONIST 7 12 8 4
i 29 | RECEPTIONIST I 8 ] 4 4 -
. 30 | REFRECTIONIST |10 3 1 2
_ 31 | RESTORER 4 7 7
32 | UTENCIL CLEANER 3 i 4 '
33 | WAITER 3 f 1 -
34 | WATCHMAN | 2 1 1 -
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2, Health Department - . RO A
SO Designation | Bps | STpeRened | TIee
Total Settled Districts . . _823' 974

35 | AYA 4 1T 1 B

36 | BADRAGA 3 4 4 ]

37 | BADRAGA 4 14 12 2

38 | BEHISHT! 3 - 251 257 (6)

39 | BEHISHTI 4 21 19 0

40 | BEHISHTI-1 1 - 5 (5)

41 | BEHISHTI-2 2 - 3 (3)

42 | BEHISHTI-3 3 62 62 -
43 | BEHISHTI-4 4 42 46 - L (4)
| 44 | HOUSE KEEPER 12 4 3 1

45 | MESSEUR 3 1 1 .

46 | MESSEUR 12 1 1 -

47 | MID WIFE 6 45 1 44

48 | MIDWIFE 5 143 139 4

49 | MIDWIFE 6 56 50 6

50 | MIDWIFE 7 7 3 4

51 | MIDWIFE 12 17 4 13

52 | RECEPTIONIST 7. 1 - 1 @

53 | REFRECTIONIST 16 1 - 1

54 | WATER CARRIER 3 1 1 -

55 | WATER CARRIER 5 38 45 (7)

56 | WATER CARRIER-3 3 10 9 1

57__| WATER CARRIER-4 4 33 34 ()

Total NiViAs 753 700 53
_— ‘ Grand Total ' 1576 | 1674 -98
3.Agriculture, Livestock & Fisheries .
S.N . . Sanctionet Fill . :
O Designation BPS Pbécz:ed Poéeég Vacant

! BADRAGA 5 4 4 .

2 | BADRAGA 7 - 1 (1)
L3 BALOON MAKER 3 2 2 -
4 BEHISHTI 3 3 3 - |

7 | FARASH 300 1 : 1

8 KHALAS! 3 2 2

8 PLOUGH MAN 3 25 22 3

10 | SECURITY SURGEANT 7 1 1

11 | SEPOYEE 3 3 3 ”‘”

12 | TOBACCO CURRER 10 1 1

13 | WATCHMAN 3 6 5 1

Total Settled Districts 44, 34

14 | BADRAGA 3 10 10

15 | BLACKSMITH 5 R 1 .

' Total NiIAS 55 45 10
Grand Total
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MINUTES OF MEETING HELD_ON 19™ MAY 2021 IN FINANCE DEPARTMENT
REGARDING DECLARATION OF UNESSENTIAL/REDUNDANT PQSTS AS DYING

- CADRE

A meeting was held under the chairmanship of Special Secretary Finance, on
19.05.2021 to discuss and decide the matter regarding declaration  of

unesseniiai/redundant posts in certain Departments as dying cadre. List of participants is

annexed.

~

-2 The meeting commenced with recitation from the Holy Quran. Opening the

discussion. the Special Secretary Finance welcomed the participants .and highlighted
aims and objectives of the meeting and invited Additional Secre'ta'ry- (Budget), Finance
Uepartment to initiate formal proceedings of the meeting. The Additional Secretary
(Budget) invited attenticn of the participants towards the decision taken by the Provincial
Cabinet in its Special Budget Meeting held on18th June, 2020 that, "Finance Department
shail undertake next phase of the expenditure review to realize efficiency savings as a
part of an integrated sectoral review process."So. he added that the Finance Depariment
nhas, initially, conducted -exercise in respect of the following major Departmenis with

~ technical assistance of SNG PFM team, which will be rolled over to entire Departments

in due course of time. -

‘i} Revenue and Estate Department.
iy Health Department . :
(i) Industries, Commerece and Technial Education’ . .. .. ,
iv) Elementary & Secendary Education Department
V) Agriculture Depariment -
vi) Public Health Engineering Department
vii) Irrigation Department ‘

-

'_3, | Thereafter, on invitation of the Additional Secretary (deget), Finance Department

the Budget Officer-l, Finance Departiment.made detailed presentation entailing nsing
trend of expenditure on salary viz-a-viz break up of proposed unessential / redundant
posts to be declared as daying cadre, in the given Departments. He pointed ouf that -
Finance Department has already provided a list offunessentiai posts identified zs
redundant for confirmation before declaring the same as dying cadre. The.proposed dying
cadre posts of seven departments were individually discussed with the representative of
each Department in the light of the budget and expenditure trend for last five yeérs,

DECISIONS:

4..  After threadbare discusson, the following key decisions were unanimously taken:

). All unessential/redundant posts as identified by Finance Department and
confirmed by the reievant Adminstraiive Departments (Annex.l) shall be
declared as dying cadre with immediate effect. On vacation, ali such posts shal!
stand abolished automaticaily. : )

i) All vacant posts falling in the category of dving cadré ‘shall be abolished
forthwith subject to verification of the relevant Departments within given

timelines. Otherwise, Finance Department shall fake action based on the latest
pay.roll data on OM Module/SAP System. - ‘

i) The department shall communicate the list of dying cadre and break up of
vacant posts,to Finance Department, till close of business on 20t May, 2021



and all vacant posts will be treated as abotlshed W|th |mmedlate effect

i

iv) The Departments will be at liberty to _propose any such post to Finance

Department for re-designation.’on case to case basis based on viable
justification. :

i v) The Departments shall provide the 'joining and, retirement date of all the
f employees working against the posts of dying cadre. Transfers against these
posts shall be subject to approval of Finance Department

vi) FMIU, Finance Department shall lock all the dylng cadre posts in the SAP
System w:th |mmed|ate effect so as to avoid appomtment agatnst the posts.

vil) At! posts of Behishti, Caller, Khaia3| Farash Badraga and Barkandaz in all
Departments shall be dying cadre with immediate effect.On vacation aII such
/\/ dying cadre posts shall stand -abolished automatically. However, existing

vacant posts will be abolished after verification by the Departments in due
:'/ f‘ / f ti )
/ /?7?/ course of time

e "
T A

,v:u) Pnnmpat Accounting Officers shall make sure that no appaintment js made -
| . against a vacant post of dying cadre ” <

5. The meeting ended with a nate of thanks to and by the Chair.

2z

4
[
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¥ GOVT: OF KHYBER PAKHTUNKHWA
© PUBLIC HEALTH ENGG: DEPARTMENT

Dated Mardan, the August 24, 2021

AUTHORITY LETTER

Mr. Fida Hussain, Assistant Social Organizer (ASO) PHE Division Mardan, is

~ hereby authorized to submit the Joint Parawise Comments and attend the Khyber

Pakhtunkhwa Service Tribunal Peshawar in service appeal: No. 11539/2020 titled
Sadig Ali S/O Rehman Wali VS Government of Khyber Pakhtunkhwa through
Chief Secretary and others” on behalf of Executive Engineer PHE Division Mardan
ah"d Secretafy Public Health Ehgineering bepartmeht, to protect the deernment

interest.

Public Health Engineering
DIVISION MARDAN -
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" Ref:

Sub:.

Copy to;-

. GOVERNMENT OF KHYBER PAKHTUNKHWA
RIGHT TO INFORMATION COMMISSION
7t Floor, Tasneem Plaza, Near Benevolent Fund B'uilding,
6th Saddar Road, Péshawar :
Email: 'complaint's@kpfti.gov.pk
Ph: +92-91-9212643
Fax: +92-91-921 l 163

o No.RTIC/AR/L- 3904/17/ / /g)

Dated: 11" January, 2018

Mr Sadig All .
Village Post Office Mian Khan Mohallah Akora Khel, Tehisil Katlang,

Mardan.

‘MR. SADIQALI Vs PHED PESHAWAR.

" SUPPLY OF INFORMAT!ON UNDER RTL ACT,_ 2013

(COMPLAINT NO. 03904)

. . . . - N
| am directed to refer to the subject noted above and to-enclose please find the

_requisite Information received from Public Health Engmeermg Department,
Peshawar vide letter No. SOG/PHED/OS 11/R|ght to Informatlon Act, dated: 20-

11-2017, regarding your case. .
You are advised to confirm in writing the receipt of complete and relevant

: tnformatlon within Seven days of the receipt of this Ietter

In case we do not receive any response from you, your case will stand dtSDOSPd
off. .

Right to Informatlon Commlssmn,
- KPK, Peshawar. .

Section Officer General, PHED, Peshawar.

. - Assistant Registrar .
* ‘ . Right to Information Commlssmn

KPK Pesh awar.



mailto:complaints@kprti.gov.pk

GOVT: OF KHYBER PAKHTUNKHWA .
PUBLIC HEALTH ENGG: DEPARTMENT

No.SOG/PHED/03-11/Right to Information Act

Dated Peshawar, the November 20, 2017

e
-

* The Assistant Registrar, | R
Right to Information Commission, o 261
Khybar Pakhtunkhwa, Peshawar. : - Q\ﬁ-{,»'

~ Subject:  SADIQ ALI VERSUS PHED, PESHAWAR |
.~ COMPLAINT AGAINST NON SUPPLY OF INFORMATION BY PHED
- PESHAWAR COMPLAINT NO. 03894 . |

Dear Sir,
AT Iam dlrected to refer to your letter No. RTIC/AR/1-3894/17/11474-
75 dated 09- 11 2017 on the subject noted »bove and to say that the requisite
, _mformatlon has already submitted to the complainant vide Chief Englneer
* (South) létter No. 04/G-29/PHE dated 23-06-2017, however, a copy of the same
is hereby enclosed for your kind perusal please.
' /)7 ' Yours faithfully,

‘Encls: As Abeve

“ Endst: Of Even No. & Date.

Copy forwarded to the:-. '
" 1. Chief Engineer (South), PHE Peshawar w/r to above
2. Mr. Sadiq Ali (Complainant). ' :
3. PS to Secretary PHE Peshawar.

i f‘\ \/@[\/’Q‘fx_aiﬂ')ll\i

e ST (IHSANULLAH)
SECTION OFFICER (G)

|Section: - S




o NS : o ; g
' , QFFICE OF THE CHIEF ENGINEER (SOUTH) A I
PUBLIC HEALTH ENGG:DEPTT:KHYBER PAKHTUNKHWA, PESHAWAR . {7

Ph%091-9212984 Féx#09l-92!0228 E-mail:

Ce.s. phed.pr54i 9@email.com

o0l g e b
Dated Peshawar, the2-3 /2017

—_—

Mr. Sadiq Ali S/O Rehman Wal; - o S
-R/O Mohallah Akora Khel Mian Khan '
Tehsil Katlang Distret Mardan - T

 INFORMATION UNDER RT} ACT 2013 |
Your application dated 07.6.2017 | ‘

abject: -

eference;

The requisite information as requested by you'under RTI.action is re-submitted
rewith for information.

1. The Assistant Registr

ar Right to Information C
- 2. The Section Officer (

ommission Peshawar for information,
G); PHE Department Pes

hawar for information.

-

K
s Lt

L ~—t -
Chief ngineer (South) .

s

N
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» BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,PESHAWAR

- Service Appeal No. 11539/2020 \"

)

o

si®q Ali S/0 Rehman Wali R/O Mian Khan Akhora Khel Tehsil Katiang
District Mardan
(Petitioner)

Versus

1) Govt. of Khyber Pakhtunkhwa through Secretary Public Health Engineering -
Department, Civil Secretariat Peshawar.

2) Superintending Engineer Public Health Engineering Circle Mardan.

3) Executive Engineer PHE Division Mardan.

4) Executive Engineer PHE Division Charsadda. ,

5) Chief Engineer,Public Health Engineering Department,Peshawar.

6) Secretary Finance Department,Khyber Pakhtunkhwa. :
(Respondents)

AFFIDAVIT

I, Fida Hussain Assistant Social Organizer, PHE Division Mardan do hereby affirm
and declare on oath that the contents of the instant Index submitted by Executive
Engineer PHE Division Mardan, in light of hon’ble court order dated 01/07/2021 in
Service Appeal No. 11539/2020 titled “Sadiq Ali Versus Government of Khyber
Pakhtunkhwa through Secfetary PHE Khyber Pakhtunkhwa &.others” are true and correct
to the best of my knowledge and belief and nothing has been concealed from the

Honorable Court.

DEPONENT
CNIC No. 17102-3812943-5
Cell # 0346-9000819




