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-03" August, 2023 01. Counsel for the appellant present. Mr. Fazal Shah Mohmand,
Addl. Advocate General alongwith Muhammad Riaz, Superintendent’

for the respondents present.

02. Learned counsel for the appellant requested for adjoumrhent in
order to further prepare the brief. Last opportunity is granted. To come

up for arguments on 29.11.2023 before the D.B.~Parcha Peshi given to

‘g “\0 the parties. _ 4 . ‘ ‘%Ji"}
%X , -
- 337 | _ |
LN, .
) % (FAREEHA PAUL) _ (RASHIDA BANO)
- Member(E) : ' Member (J)

*fazle Subhan, P.S*

¥ -



11.05.2023

*Naeem Amin*

lCIer‘k of learned counsel for. the appellant_ present. Mr:’Asad
Ali Khan, Assistant Advocate -Ge'nveral fér the respondents present. -

Clerkwof leafnqd counsel »flor the éblpellént requestéd fo'r‘
adjournment on the ground that learne.d counsel for the appellant is
not available today due to strike of lawyers. Adjourned. To come up

for arguments on 31.07.2023 before the D.B. Parcha Peshi given to | . !

- the parties.
(Muhammad Akbar 'Khan) o - _ (Salah~u§:Dirj-.)lr
Member (E) s = Member (J)
. ) ) . : {’ ; '
1. Learned counsel for the appellant present. Mr. Fazal

31% July, 2023

*KaleemUllah®

Shah Mohmand, learned Additional Advocate General

alongwith Muhammad Riaz, Superintendent for the respondent
present.
2. Leafned counsel for the appellant requested for short

adjourniment in order to prepare the brief. Adjournsd. To come

up for arguments on 03.08.2023 before D.B. P.P given to

" parties.

(MUhaminad Akbar Khan) (Rashtda Bano)
Member (E) - Member (J)



. &) . -  o®

125.11.2022 Learned counsel for the appellant present. Mr. Asif Masood Al -

Shah, Deputy Dis.t.r-ic,t Attorney for the respondents present.

'&0 : Learned Member Judicial Mr. Salah-ud-Din is on leave,
. :
'Q@ ’rf?'b therefore, bench is incomplete. Adjourned. To come up arguments.on
S, »Q :
Q.  14.02.2023 before the D.B.
% ¥
(Mian Muhammad)
- Member (E)
14.02.2023 -Junior of learned counsel for the appellant present. Mr. Naseer-
ud-Din Shah, Assistant Advocate General for the respondents present.
~ Junior of learned counsel for the appellant stated that similar.
Y | o nature Service Appeai béaring No. 16159/2020 titled “Gul Rait Khan ’
_ : i _
Versus, vFinance Departments etc”, is fixed for arguments on
QQ 11.05.2023, therefore, the appeél in hand may also be fixed on the
Q | | |
Q@ﬁ‘gﬂy said date. Adjourned. To come up for arguments alongwith Service
%@‘& | ;

7 @A@Q’ Appeal beafing No. 16159/2020 on 11.05.2023 before the D.B.

9y | S L | E ~ /
-(Faree ulB ' :

(Saiah-ud-Din)v
Member (E) ' . Member (J)

g
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-
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10.10.2022 ‘ Counsel for the appellant present. Mr. Kabir Ullah
Khattak, Additional Advocate General alongwith Riaz

Superintend for respondents present.

This case was heard by us on 10.05.2022 and
judgment was reserved for 30.05.2022, but because of non
availability of the bench on 30.05.2022, the order could not
be recorded and announced. The matter Was fixed for today
but learned counsel for - the appellant submitted an
application that in view of the judgment of the august
Supreme Court of Pakistan reported as 1996 SCMR 669, the

| matter was to be reheard and a request was made by learned
counsel of the appellant for its rehearing by fixing on

14.10.2022  before D.B. Adjourned accordingly to

- 14.10.2022.
(Farecha Paul) (Kalim Arshad Khan)
Member (E) Chairman
14" Oct., 2022 Because of strike of the Bar, this matter is adjourned to

25.11.2022. Office is directed to notify the next date on thé notice

" board as well as the website of the Tribunal.’ @

(FareeHiPaul) ' (Kalim Arshad Khan)
Member (E) Chairman '




©711.08.2021

10™ May, 2022

Counsel for the appellant present. A
At the outset learned counsel for the appeIAIaht

pointed out that Esever'al other appeals involving similar

~dispute are also awaiting preliminary hearing. About 38

appeals out of them are fixed for tomorrow while other

have been submitted on different dates are yet to be -

fixed. According to factual account given in the

memorandum of appeal, the matter involved relates to a

class of government servants involving common -

questions of facts and law. The office is directed to
prepare chronological list of all the appeals so far filed
and club the same with  the oldest one in ordler of its
chrpnology. Let® this appeal be fixed for tomorrow

alongwith other 38 similar appeals. Office after doing the

needful as herein before is directed to submit all other -

appeals, if any, for preliminary hearing tomorrow i.e

12.08.2021 for preliminary hearing before S.B.

Chairman

Mr. Noor Muhammad Khattak, Advocate for appellant
present. Mr. Muhammad . Riaz Khan Paindakhel, Asstt. AG

present.

alongwith Muhammad Riaz, Superintendent for the respondents

Arguments heard. To come up for order on 3(5.05.2022

o o %

(Fareeha Paul)

(Kalim Arshad Khan)...

Member(E) - Chairman - -

ke T

alongwith connected Service Appeal No. 16159/2020, before this
D.B. B
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~_as before.

defunct, therefore, case is adjourned to 11.08.2021 for the sar

%

Reader

>

' . Fprm-A ) ; ' ;' |
FORM OF ORDER SHEET
~ Court of A
CaseNo._____ | } __j20:1
S.No. | Date of order Order or other proceedings with signature of judge
- proceedings C _ ' ' R
1 2 3
1- . 1'6/02/202.‘1 N Thg appeal of Mr. Rehmatuﬁll_al_\ resubmlttgd t'oday .by Mr. Noor |
' Muhammad Khattak Advocate may be entered in the Institution Register |
and put up to the Worthy Chéirmén for proper orddr pleasé.
2EETS (M
REGJSTRARm,\g.-\s
7. This case is ent‘rus‘tetd to S Bench for bféliminary hé_ar_ing to be put’
| up there on "'B)EHZ')/[ '
o
CHAIRMAN -
4.2021 Due to demise of the Worthy Chairman the Tribunal

S.
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The appeal of Mr. Rehmatullah Private Secretary Finance Department Civil Secretariat
. received today i.e. on 08/02/2021 is incomplete on the following score which is returned to the

counsel for the appellant for completion and resubmission within 15 days.

1- Page nos. 42, 68, 80 & 81 of the appeal are illegible which may be replaced by
legible/better one.

\

vo 2t s, _ ' |
ot_% 7/% ja0n : | =
NEF2 s '
REGISTRAR ™
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

‘Mr. Noor Muhammad Khattak Adv., Pesh.
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4 |
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

4 4 PESH;AWAR '
Appeal No. 2—' /2021

- RAHMAT ULLAH N VS A FINANCE DEPARTMENT:
SRR ~ INDEX |
|S.NO | ' DOCUMENTS ANNEXURE PAGES

1. | Memo of Appeal I 1-5.
2. | Kp secretariat rules 2012 A 611
3. | Aplication - B 12-13
4. | Directive dt; 11-11-2016, C 14

/5. | Summary D 15-22.

6. |Comments E 23.

7. | Summary F - 24-36

8. | Summary G 37-54.
9, .| Competent authority H 55-57,
10. |Impugned order  ~ I 58-63.
11. |Letter dt 5-6-2018 ] 64-65.
12, | Departmental appeal K 66-68.
13, | Writ petition ‘ L : 69-76.
14, \Judgment dt;19.11.2020, ~ M&N | 77-81.

I 'appellate order dt;29. 07 2020. o .
15 'Vakalatnama | T TET 82.
f- APPELLANT
. - THROUGH: 'ﬁ/
NOOR MUHAMMAD KHATTAK
! ADVOCATE

Flat No.4, 2" floor, jumarkhan plaza
warsak road Peshawar.
0345-9383141
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’\BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
S PESHAWAR

APPEAL NO. /2020

Mr. Rahmat Uliah, Private Secretary (BPS-17),
Finance Department, Civil Secretariat, Peshawar............ APPELLANT

VERSUS

1 The Government of Khyber Pakhtunkhwa through Chief Secretary,

Khyber Pakhtunkhwa, Peshawar.

2- The Secretary Establishment Department, Khyber Pakhtunkhwa,

" Peshawar.
3-The Secretary Finance Department, Khyber Pakhtunkhwa,
- Peshawar wvuciensins S— e eas RESPONDENTS

APPEAL _UNDER __ SECTION-4 OF _ THE___ KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 AGAINST

NOT ALLOWING THE EXECUTIVE ALLOWANCE/SCHEDULE
POST ALLOWANCE @ 1.5 OF INITIAL BASIC PAY SCALE-
2017 TO THE APPELLANT W-E-F 2P FEBRUARY, 2018

AND AGAINST THE IMPUGNED APPELLATE ORDER DATED

PRAYER:

- That on acceptance of this appeal the impugned appellate
order dated 29-07-2020 may very kindly be set aside and

the respondents may please be directed to allow the
executive allowance/Schedule Post Allowance @ 1.5 of
initial basic pay of the appellant w-e-f 2" February, 2018
with all back benefits. Any other remedy which this
august Tribunal deems fit that may also be awarded in

- favor of the appellant.

R/SHEWETH:

(9]

N FACTS:

-"1-'  That appellant is serving in the Civil Secretariat, Khyber

Pakhtunkhwa, Peshawar as Private Secretary (BPS-17) and is

- regulated by the Khyber. Pakhtunkhwa Civil Servant Act, 1973

and the Khyber Pakhtunkhwa (Appointment, Promotion and

Transfers) Rules, 1989 read with  Khyber Pakhtunkhwa

Secretariat Private Secretaries Rules, 2012. Copy of the Khyber

- Pakhtunkhwa Secretariat Rules, 2012 is attached as annexure



That during the budget session of 2016-17 the then Chief
Minister announced to give some relief package to the civil
servants working in BPS-17 and above, in response to the:
mentioned announcement the PCS officers association took up
the matter with the Chief Minister and resultantly the process of
grf:mting the Executive Allowance was initiated and the same

- was properly forwarded to the Establishment Department vie

letter dated 11-11-2016. Copy of the application is attached as.

- ANNEXUre vuuees et R NeeraNEEEERNEEEEN NS S RGN raRRNranaErnnn s ennnsrnennnn B.

3-

‘That a directive was issued by the then Chief Minister for the

mentioned allowance and in response a summery for the
mentioned allowance was moved before the respondent No. 3,
that the respondent No. 3 answered and commented in detail on

~ each and every point, and the financial implications rising out of

this allowance was categorically explained, and recommended -
that the same may please be placed before the Cabinet
Committee. Copies of the directive dated 11-11-2016, summary

of the Respondent No. 2 and the comments of the respondents
No. 3 are attached as annNeXure ..uvvverererarerseararsrnsnenss C, D &E.

4- That again another summary was moved after the matter was

deliberated before the cabinet committee, and as a result the
Executive Allowance was again recommended for the PMS, PCS
and PAS cadres officers but when this second summary put
forwarded before the competent authority, the competent
authority approved the recommendations made in Para-8 as well
as the competent authority added that * However all the
BPS-17 and above officers of the Private Secretaries and
Plaining cadres working in the Civil Secretariat Khyber
Pakhtunkhwa may also be included”. Copies of the 2™

Summary along with the Chief Minister approval are attached as
ANNEXUIE tiassvsresavvansanss MerEatEEETEssrIEEEsEEEsEessETesENERERaRrERRTERTEE F.

5- That it is important to mention here that the mala fide of the

respondent No. 2 was clear but a righteous response was made -

by the competent authority by considering the Private
Secretaries and other BPS-17 and above of the Civil Secretariat
in Para-11 of the aforementioned summary.

That the mala fide of the Establishment department comes to
suffice when they again preferred another summery before the
Cabinet Committee and through third Summery the Competent
authority approved the same only for the PMS, PCS and PAS
officers and leaving the matter of the appellant cadre
unresolved. Copy of the summery and approval of the
competent authorlty are  attached as  annexure



That after the appro'val of the competent authority, the
respondents issued the impugned order dated 02-02-2018,

~ whereby the Executive Allowance was granted to the PMS, PCS

and PAS Officers and leaving the appellant cadre officers,
irrespective of the fact that the appellant cadre officers also
perform the same kind of administrative function which is in
nature a tough and difficult job. That the analogy on the basis of

which the executive allowance was granted to the PMS, PCS and.

" PAS are also applicable on the appeliant. Copy of the impugned
- order dated 02-02-2018 is attached as annexure

10-

That it is important to mention here that the nomenclature of
the Executive allowance was later on changed to the Scheduled
Post Allowance in the meeting of the cabinet dated 24-05-2018
and the same was forwarded to the different departments of the
Khyber Pakhtunkhwa Government vide letter dated 05-06-2018.
Copy of the letter dated 05-06-2018 is attached as annexure

R ————— 3.

That  appellant feeling aggrieved from the impugned order
dated  02-02-2018  preferred  departmental  appeal/
representation before the respondents on 22-02-2018, but no
response has been given by the respondent department till the
expiry of statutory period of ninety days. Copy of the

departmental appeal is attached as annexure

That by not deciding the departmental appeal/ representation
the appellant along with other colleagues preferred writ petition
No. 3698/2018 and the same was decided/ disposed of vide

- judgment dated 10-03-2020 in view of the judgment in writ

petition No. 606-P/2019 “we without going to the merits of
the case, are of the view that let the matter be referred
to the Chief Secretary, Government of Khyber
Pakhtunkhwa on the analogy of other writ petitions,
referred to by this court, with the direction to look in to
the matter and either pay the said allowance to all the

- eligible employees or none. The matter be decided

11-

within a period of three months, positively”. Copy of the
judgment dated 10-03-2020 along with the judgment in writ
petition  No. 606-P/2019 is attached as annexure

That by not deciding the matter of allowance of the appellant
within a period of three months according to the judgment
mentioned above, the appellant preferred COC petition wherein
certain directions were made by the august Peshawar High
Court Peshawar, and the respondents assailed the judgments



12-

| paésed in the writ petition mentioned above before the Apex -

Court of Pakistan in C.P No 210-P and C.P No. 211-P of 2020
and during the arguments the respondents produced the
appellate order dated 29-07-2020, whereby the departmental
appeal/ representation was rejected with very colorful

justifications and the mentioned Civil Petition pending before the

. apex court was also decided vide judgment dated 19-11-2020

yvi'th the direction to the appellant that if they feeling aggrieved

~ from the appellate order, they can approach the proper forum.
-~ Copies of the judgment dated 19-11-2020 and appellate order.
- dated -+ 29-07-2020  are attached as  annexure

 n——— e S M&N.

That appellant feeling aggrieved and. having no other remedy

o filed the instant service appeal on the following grounds

A That the action and inaction of the respondents by rejecting the

“amongst the others.

 GROUNDS:

departmental appeal and not granting/ allowing the executive
allowance/Schedule Post Allowance on the analogy of the PMS,

- PCS and PAS officers is illegal, against the law, facts, norms of

natural justice.

That the appellant has not been treated by the respondent

~ Departments in accordance with law and rules on the subject

noted above and as such the respondents violated Article 4 and

25 of the constitution of Islamic Republic of Pakistan 1973.

‘That the action of the respondents is without any legal

authority, discriminatory and in clear violation of fundamental

rights duly conferred by the Constitution and is liable to be
declared as null and void.

That as the act of the respondents is illegal, unconstitutional,

‘without any legal authority and not only discriminatory but.is

also the result of mala fide on the part of respondents.

That the respondents had also allowed Executive
allowance/Schedule post allowance to those Personal Assistants
BPS-16 who are working as Section Officers or Private

- Secretaries to Provincial Minister in their own pay and scale

- while the same had been denied to the appellant Cadre Officers
- of BPS-17 and above.

That appellant has the vested right of equal treatment befpre
law and the act of the respondents to deprive the appellant from



the “executive allowance/ scheduled post allowance  is.

| unconstitutlonal and clear violation of fundamental rights.

- That accordlng to Article 38 (e) of the Constltutlon of Islamic

" Republic of Pakistan, 1973 the state is bound to reduce disparity
- in the income and earning of individuals including persons in the.

‘services of the Federation, therefore in light of the said Article -
the appellant is fully entitled/eligible for the grant of Executlve_‘ |

Allowance/ Scheduled Post Allowance..

H,—e-That the appellant seeks permission of this Honorable Court to

-~ raise any other grounds avallable at the time of arguments.

Ttis ther’efore,. most humbly prayed that the appeal of the
-appellant may be accepted as prayed for.

A

APPELLANT
| TILA II(HAN ~
" THROUGH: 2 o
NOOR MUHAMMAD ' KHATTAK
. o & :

KAMRAN KHAN
ADVOCATES
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| RECORD NOTE OF FOLLOW UP MEETING OF THE HONORABLE CHIEF

MINISTER ON REGULARIZATION AND UP- GRADATION OF EMPLOYEES HELD
ON 27-12- 2017 '

The sub]ect meeting was held under the chair of the Chlef Minister, Khyber o
Pakhtunkhwa in the Chief Minister's House on 27-12-2017 at 12:00 l1our's. attended by
the Senior Minister LG&RDD, Minister Finance ,IGP Secretaries Fmance, Establishment,
LG&RDD P&D, Law Pbpulatioﬁ" Welfare Environment Forest,

The chalr welcomed the parhcrpants and invited Secretary Establishment to make »
presentation. The Secretary Establishment Department made a comprehensive -

presentation as per following details. As a sequel to meeting held with Chief Minister on

31-10-2017, all departments were asked to share details of permanent nature prOJects

Subsequently, establishment department in consultation with Fmance, P & D and Law
Department examined the projects. - '

At the outset, he highlighted thev p'rinc'ipl-e stance of Establishment
departrnent with regards to regularization of projects employees i.e. the department
does not support regularization project empldyees as it is in-contravention of Public
Service Commission Ordinance, violation of Appo‘intment, Promotion and Transfer Rules,
1989 against the provision. of project policy 2008; result in litigations and demands from

‘other project employees for regularization. He further informed the forum that total 69

schemes inciuding Adhoc doctors in health department have been submitted with
sectioned strength of 7574 and worklng strength of 5978. The schemes recommended
for conversion to regular budget are 54 with sanctloned/worklng strength 5667 & 4845

respectnvely Thereafter department-W|se schemes were d:scussed threadbare and
followmg decisions were taken:-

A. Following schemes were decided to .be shifted to. regular budget™ d their
contract/project employees be regularized through-a single regularization bill.
1. UPU SDU and Capacity Building of Planning & Development department.’
2. Establishment of M&E system in Khyber PAKHTUNKHWA.
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Dear
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- Rules of Business,
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IMMEDIATE/SECRET

. . CABINET BUSINESS
y .O\\& , ‘ GOVERNMENT OF KHYBER PAKHTUNKHWA

AN ESTABLISHMENT AND ADMN: DEPARTMENT  /2am >

:{(( e § | : ( CABINET WING ) _ \ \2(;‘37; ./

gl ' No0.SOC{E&AD|27-312/2018 k./
OGRSyt Dated Peshawar the 05t June, 2018,

/4‘r\)¢>°'-ﬂ"€ |

The Secretary tc. Govt. of Khyber Pakhtunkhwa, d
124

~_t .
Home & Tribal Affairs Departmen

SUBJECT: DECISION OF MEETING OF THE PROVIYCIAL CABIY FT DA’I‘ED
24.05.2018. -

I am directed tc forward herewith the following decision of the

s A
Cabinet held on 24.05.2018 under the chairmanship of
Chief Minister, Khyber Pakhtunkhwa for implementation. - \

PRI
\..
v

..

meeting of Provincial

NON-AGEXNDA ITEM NG 03 . CEN o IR AT ‘. . \
SCHEDU'LED POS’I‘ ALLOWAI\' CE FOR POLICE, PAS/ PCS/ PAIS OFFICERS /

r.

/‘
Decision of the Cabinet: A ‘ '

, ) .- ' . ’
After detalsd trigfing by the Secretary Finance on varcus aspeuts cf the o N

arler apgroved Execuive AlTwance far the Cfozrs of PAS/PCS/PNS and

i .

- subsesy e".‘. extension of tne same for police officers, the Cacinet decided to change

l

B
Exgcitve Ao ve,me to that cf "Screduled Pest Alcwance’

", 149 (3 “nomenrs """e "“ 'u-vaa b\.

1ins 84 wna

{ WH'Icl'\ vapentrt e he Aoy e b
. Lottt Vv awteaw Lapdotns A
'

. 1
. . - I ~ .

o} ¢ tetn police officers and officers of PAS/PCS and PMS. !
he Cabingt furtrer cen thal e Risd Alowy ‘ance and Flxed Taly Alowance

|
Ao anniahadd ’» fm oy % F omrmenyal of qrininged !
WCL G de CAO\ugs‘nu'u i LA' al(e 0’ avu Cva. OF ub“bct A
- t

A" H - 1 . 1 he ] 1
LALCwENSE, The o e au‘eaﬁy ocn natituted _f"' "1 Qu"‘oseASQal. !

ey & -~ - Vayk -
icentfy and sacuiste e e

i
=
n
( 3

‘ Emancial implication for the same & thereafter
‘ Finance Secartment snalissue necessary notification accerding,

'
(AR <% . i !

. implemerting Depariment: rlome & TAs Department. ‘i

2

- . .
oo T e IS PR e en " e ”»w-”o- oy v-nom.-o- 04‘ [ Y
< a2 fanes - OO WGBS weatdn Aa aAdagvalidas A oredan AN osn . e

the Cabinet

]

cecision as reguired under Rule 23 (2 of the Xhober Paaatinkihiva Government .
15835 may kindly be furnisnhed on top priority basis %o th
Cabinet Sect;o*x Administraticn Department.

Yours-aithfully, ’

LS~

(QASI"J J A:\} ’
SECTION OFFICER (CABINET)

i
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_R“ es of Bu '.:".css,

" Catinet Sec:.c.., r\c‘...“‘*'

.

P

i _ CABINET BUSINESS
GOVERN’VEE\T OF KHYBER PAKHTU‘\KHWA

ESTABLISHMENT AND ADMN: DEPART"VIE‘IT

{ CABINET. WING )
" No. SOC(E&.AD)Z’? 312/2018
Dated Peshawar the 05t June, 2018

. The Secretary tc Govt. of K‘ﬂyber Paxh"unknwa '
irrigation DepaA trment . oo

v

2. The Sec"cta*y to Govt. of Kh yber Pak nkhwa,

Estabiishment uepar*mem
SUBJECT_ DECISIO\ OF ‘\IEETI’\I

OF THE PROVI\ CIAL CABI":ET DATED
24.05.2018. : :

Dear Sir,;

am "'*ec ‘e o farwerd .‘erewmth the followi

ng dec'szon 0; the
meet ting of '3"0\"1".0.&. Cabinet hed on 24, Co 2018 under the ch~1rmansmp of
hief Mini ue., Khyber Pakh tunknawa for impl lementation

M;SCELLANEOUS- !'
'_” — 1
7. The Secreiary ‘.'r,caﬂon briefed the 'Cabiwet regarding the agenda tem |
ﬁﬂe“

d *Demand of the Knhyter ﬁar:hturr(‘*v'a association of Govern: meant Engineers’

—t

S"USSGC in

~ A

tne crevicus sasiret mee"m neld er 17-38-287

.

. Tne Caoinet agreed 10 ‘,

reccrsider s cesision in tne L8NG .'“am*e' , '1

~~1‘\ S0 The vah et a"o"*ve tech .l.ca. ah:)war"‘e C 5 tmes of the initiai basic pay ;»

lx - scaie o al enginaers working in D"ovmcma. gevernment departments Wil \‘

' - effest from 4% Suly. 2048 '1
.  The Cacretaccroved 2 E

‘v the Ergineers for private orectce. The ToRs
and 937‘3'1”5 ‘- 1ne permission-of Piivate practic

approved by in smm.ttee ccnst:tuted under-the C"xa.r,..a 3 ...p of Secretary
, EStabl‘.shment. -

e am

Ciil. The Catiner ap"“v

e K.‘yber Pa;c“x"un&hwa Government
8% may x(““

da

c‘..y be, f**r 1 s cd on top. pnor~ y bas1s to the
..Astz‘amon ut,,,artn';ent_.’ Y
7

‘ (QASN JA‘I)
SECTIO’\I OFFICER (CABI‘IET)

stce wii be finaized ‘and L

-

croved, in principie, the demand o‘ ‘U“gradado nirestru c’urmg
. of the Engineers’ g vinish "evessa'y r*.wa.:t:es she g ce suom‘.sed for
o ar,yrcv*' of the Caimet, I
impiemenMcpartmén* trrt gaaon!Estainshmem Deptts: o - J
2. Tl am 'to‘:eques‘. that n ‘mp.emcnta ion ‘*cport' of the Cab'nﬂetv
- ‘decision as recuired ‘ “dS* Rule 25 {2) of t.

.
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“poth the cadres is of

“hence moviral f

gl

{ ie'cresu'r*ed hat if the ywou ¢ not have asked 0

he year 2072, then def m*eiy 2!t Personal Assistants were .
uo“osed to icin PMS. as per past prac‘re/before “the

gHering ¢f the 'said gption owing o the. fact thal the job of

the..same ﬁature in the wake of -
arometion tC the nigher' ¢grad e The Establishment

Cepariment ras. o.,efe" o'\"w iust-to equally nenefit.both

the cacdres iC serve the hiq echeion in order to utilize the
specialty cf the L*oth cadres with -the senior Civii servants i

ster, Seniors Ministers, iinisters, Ch
Secretary. A\N and Admm sirative Secrearies.

\Jo\efﬂf\" Chla‘ \n]

ne Se'*w F"\/a*e Se"’eiar'esfPuvae Sec*etanes are a\so

“e"c.m..lg ‘het' duties ‘against the responsxbte
seats with Ho"'\‘e Ch.ef f*'ste" Henb'le Governer,

eﬁ‘ﬁc'e*‘ Y

s.ut;

Minsters, -A""s“rs to ICM. Honthe Chigl Secretary,
Add*icral Chie Sec"e*a"y and A min "a"ve Secretaries,
and rev*“a S't‘.r‘g ate !

e\/en ng. L Ney 'e"ﬂa"* busy all the

il work which is purely related 10 schedule
pcsts Le. PAbeCS(Pl\fS 1t is o be’ mentoned that in the

gast anc cven now most of the Secticn Officers PMS) were

4+ ££
an In Lto Clnluc

~ q -~ . ~ + o+ + : 4 -
and are senng aganst L‘e ~cst of Private Sectren ares. TA8
v»\m pa es i»na' ' .SC

¢f ine Privaie Secret aries and’ that. -of
Sewo” O*‘ cersis ewbal and reiate o the scheduled post

The tctal number of posts of Private Sec retaries/Senios
Private Qecea"'es, are o...y 84 (Eighty ore) \71+|0‘ 81"
., cial imp.c sion of Rs.43.741 miiion pe

he fact that no post of SPS/PS -exists all |
cver ‘re rrovmce cennected ic the scheduled post.

[alallaal 'n

~ S TR PSR ‘v‘E\N Cl \I‘

hose De'sc a‘ Ass stants whe \vere. 'umor o) the Private
Se 'e‘a' es and.ijcined’ PVS

J".'OJC“‘:- the said option are T
eict of more’ a"owa"ces then their ser“o's whxc‘n ar
anoma. y in th e str.ctes. sense o‘ ‘usace

Ny s

ne g*awa es uun.or C.er«s and Sgenogfaphers who !o,neo
tre Secr e*ana* servi ce ang. ‘*er

“er exerc s ng-opticrs for toth

i

ne cadres were **cwec"any treatev. the Junior Csems after,
oromotion get

he scheduled  post while the samu
Gover

ernment Se'van with .the  same expenence afte-
premaot ‘o is de ved "C""I the smed .ed aiiowa'\ce this s
n ‘ﬂe eyes cf aw. “

again iniustic
5 . S //lz <4"‘(’
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VIII. All the Supérihtendents an'cl' Personal Assis'tants.Who PMS and thosé_
who are directly recruited through Public Service Commission performing

- their duties under one roof discipline and timing and there is no difference

in our qualification/performance of nature of job timing and place of duty . .
It is worth mentioning and honestly speaking that tire of duty of PS
cadres is longer than the other colleagues in the Secretariat cadres. It is

~also pointed out that during the process of 'approval of the Executive

Allowance, the Hon’able Chief Minister was pleased to add the following

remarks at Para-11 of the summary submitted for approval of Cabinet
Committee Report. ' . - .

“Para-8 is-approved. However, all BPS-17 and above officers of”the Private

Secretaries and Planning Cadres working in the Civil Secretariat Khyber
- Pakhtunkhwa may also be included *. |

2. In view of the aboyé fact, it is réquestéd your kind honor that the

Private Secretaries (BPS-17) and above may also be allowed Executive. - -
 Allowance with effect from 2™ February 2018 to dispense with the justice
- and remove the discrimination amohgst the officers of the Civil Secretariat ,
- Khyber Pakhtunkwa by modifying the Notification dated 02-02-2018.

3. We hope that our appeal will be considered sympathetically and we-will . -

be given our due right having equal right working under one roof.

Yours faithfully

Rahmatullah |
Private Secretary (BPS-17)

. o o Finance Department

Civil Secretariat Peshawar
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IN THE PESHAWAR HIGH COURT PESIIA “NA.R i, 2

- Writ Petition X osffz&zo1
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Qh, S\oaal

taaa

Mr. Muhammad Nawaz Khan S/ O divhammad Yous
Private Secretary _ .

Mr. BasirUd Din 8§70 Munawar Din, Sanior Private Sceretary
Mr, Gul Rait Khan S,-'O Mubammaed Rehism S

M . vy o
A 3% e dyergrer by
AL‘M‘&‘A&AAA‘&-\“ FONSDONPSNY :}A.\w-v SL«,“UL «.‘t &

Secretary .
Mr. Uraar Badshah S/0 Gul Badskah, Senior Pr vate Seerctary

Mr. Siraj-ud-Din S0 Z\Im*'ab Khan, Sexior Privete Sooretary
}

M. Sajjad Al S0 Noor ul Hassan ,Seniss Privute Secrata

Syed Arifallah Shah §/0 Syed Anwar Shah, Sexior Private Se cretary
Syed &bdur Rahxm Shah S/O Sye Amir Shah, Senicr Private
Secretary

Mr. Riazullah 80 okl Baz, Senins Privnss § ‘

Orvvra by veg v
et mpda i, erdakia LW e Lonas ¥

Ar. Mir Muhamumad, /07 1r Munammiud Senior Private Seeretary
Mr. Nooran Shah 8

Miss. Rehanalsha, D/O Lubammad Ishaq, Private Secretary

Mr. Irshad Ali ;0 X zzﬁ:‘. irRelman, Private Secratary

e 4.;. e Ao aiie L

”e“ ;J(ﬁ‘\uu“ :jw"“w .D“' nha be"“ﬁ‘.pwy

Mr. Sautullah €0 Waris 0

1 Qs 4
I, Private ofetvig shitth Y

Ar. Riaz Ahmad 80 Dals

4.‘ILN.L;.t..¢A¢.».LdG 4.)?.4(44&;*1:2, 31‘"\"’"8 S’E‘.Cl'etaly
Mr. Abdul Wase 870 Hafliz Abdullak Jan, D

~mbaaa b vaaatliad Uuha’ - &a‘r’a:\?- e ecr ua’y
Mr. Muzammil Shah §/0 Sikendar Skhah, Private Scerctary
Mr. Abhmad Hussain S/0 Guulam Habhih, Private Seeretary

Syed Irfun Shaly §/0 Svad ¢ airagh Shak Drivats

Sapwdc vy
POR VORI AR 4 .,.»:_:C..L«.-A».

Mr. Muhamomad ,U)rahim 870 Karim Bakiish, Private Secre! gtary

Mr. Habibul Hassan S/ O 7 ancer All, Privats Secretary |
Mr. Slhizr Nawab §/0 Haibat Klian, Private Sec*eta*'y
Syed Mubarak Shah S/0 ‘nuuammad All Shah Private Secretary

Mr. Jamroz Khan 3/0 Nawroz K
M. Mazhiar Ali S0 Abbas Alf, Pri

Mr. Fazli Rabim $/0 Mubammead Ghaée cr, Privais Sseretary

Mr. Saccd.Pcrvez S/C Redi GLI, Private Sacre
Mr. Amin Khan §/0 Gulap &

1, Private Secretary
ate Saergtary

‘a+ary
\:.an, Private Sec ry
Mr th,nzradGuI S/01 Inzar Gul, Private Secretc.ryl .
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. Mr Gohar AL S/0 Abdul Mas’can, Pn*' z Secret tary ,
“Mrx Khahd Parveu S/ 0 Taj ‘VIuhammad Private Secretary

. Mr. Rais Ahmad 3/ o) Mian \Iuha*nmad Amees, Private Secretary
“Mr. Habib Ahmad Shakir S,/0 AllaudinShalkis Peis

:’VI*' Shafi Mithammad S/ 0 Lal Sner "1va~e Se

""VIr. Qaiser Khan S/0 Mir Bah isk, Pri w:atc Secrat

nakir Private Secretary

Mr. RehmatU Tah 5/2 Hazr atullak, Private Secretary:
M Muhammad Javed ‘%/O ¥ rad Knan, Private Secretar

MA, -~ aal

retary
Mr. Nasir Khan 8/0 Sandal Khan, Fri ivate SeC“etary

. Syed\\- ali Shah S/0 Tawab Shah, Privase Seer

&&‘nv s bt et “a‘“v
Mr. Sajjad Ahmad Jun S/0 Al Ahmad Jaz, Private Secret GTY .
Mr. Haji Muhammad §/0 Paya Gal, Private Secretary

(9%

- Mr. Mubammad Iqbal Swati'S/C Abdul Qavyum, Private Secra

Mr. Suﬁnd Gul S fO Amin Gal “Priva te S@c*eua*v

. Mr. Ismail Shah §/0 Zargul Shak, Private Secretary”

Mr. Ro o.\hAvaz I\h:m 8 / O & lta“, rivate Secretary

. ’\Ir. Naik Dar Ali S/0 Muhammad W OO‘, Prival

AAA&

Privaie Secretary
Mr. Muhammad lgbal S/C Sher Jex, Private Seeretary

. ‘Mr. Hazrat Davan S/0. S}'eu Rehmm Private Secretary
. Mr. FazhHaq S/0 Hamid Nawaz, Pr*va ¢ Seeretary -
. Mr. Rafiullah $/0 Murad Khan ””"v ate '

Q S e ¥4
sl — b@CZ‘CLa.v

La, A A

Syed Ayaz Ali Shah £/0 Syed Waris A% §hah, Prl

Aa a3

Mr. Muhammad Rafig §/0 Avhammad Latif, Pri

verieey by zseveeeads
Ay A P a.hk' b\-\oauu

- Mr. ‘\Iuhamma:lAvub S/C Karieer Shah i, Private Secretary.

Syed Sadig Shah- S/ C Syed Sikandar_ Shah, Private Secre*ary

My Sherifullah s SO Avan Khan

.
waxves oy v ybe ryer
A [E YA AqLAA.’ gt \(j. \‘3‘“1 LR a-rY g

Mr. Jumashed Ygbal §/0 Amir Bakkish, Private

o, Private Secr etary'

’\fIr. Jamslied I\lhan s5/0 Taza Gul, Private Secreta“y

Mr. Usman Ghani S O Fazdl & \&0;1, Private Secretary

retary
Mr. ’\ma.r ’\Iuha‘nmad §5/0 Saz .»;*mummad, Private Sec*eLmW

'\Ir. Auran"z(.b Abbasi§/CT

‘”\Ir. Khdhl-m -Rehman S ,’O hzz*a*Rem 1an; Private Secretary

Mr. Ghufran Shah $/0 Abdel JaSkar Shak, Private Secretary

" ’\Ir. Ah Farrr ax S°0 umr m

; ammad Z “a.‘, Private Sec*euarv

2 Snan, Private Secret wary

Tej *umar:::md, Pri ivate Secr iary :
Mr, Mir Shahbuz, Khan §,0 Mihammad Shah, ? r.vage Secrghary .

tary
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PESHAWAR HIGH COURT PESHAWAR
S ORDER SHEET |

[‘Date of Order Order or other. Procecdlugs wlth Signature.of Judge or that ol‘ )

parties or counsel where necessary -
! 1 H e -2
} ! -

0 .03 2020 ‘Wr'tPetxtxon No 3698-Pr20 8. -

Ptesf.nt".: :Naveed ' Akhtar, - .ac}.qu td
- petmor\ers.

.resl:)ondmts

BRI

[

\

1 S " Syed Qaiser Shah; Add] AG on

| -

‘

|

{

t

" WAOAR AHMAD SETH; CJ:--

For the reasons
 recorded i connected writ petition bearing Ne. 606-P
; . ) :'..-"“ N ".~.,.:,A., . .-.l v‘ R
-1 of 2019, of even date, this writ petitior is disposed of

- accordingly. /

o,

- Chie Justice

' e JUdge

e Ty e Py, . DT, Mr, duscica Wager Adeasd Joh, Chiel Juniice & Mo, Lutize §[na Aswer, 11
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_to tbe PAS / PCS & P\JS Ofﬁcers wor:ung against thc :

1 :
i scheduled posts of Estabhshment & Admlmstrsmon
i

: Departmcnt Lcamed Addl AG at the very outsct,

- has the jurisdiction in view of Article-212 of . the.

.

I

o L view of jhc‘_jix_dgment.réported as ,201 8 FLC (CS) Note-

!_ 40 and .unrcport_ed judgment of this Court rendered in

I

: 30.05.20119,‘ and states that allowances in question a;f.;

| part and parcel” of " the pa'y failing in temms and
1 conditions of service, for which the Service Tribunal

!

<

| g.orstztutlon
|

4.'
petxtloncrs in rebunal of the mamtamabtlntv has al:.c

placed reliance on somc repor'cd Judgments however.

i .
fvxew that let the” matter be referred to the Ch:cf
|

Sccretary, Govt of Khyber PaLhtunkhwa on the

Court with the -direction to 1ook mto the matter and

“writ* petition  bearing  No.. 1226-A/2018 dated’

- obJected to thc mamtamamhty of the Wl'l.. pctmon iny o

[

Although, leamed couns'ei.rgpresemir{g‘ '

we thhout going to thc merits of the case, are of the

analogy‘ of pthcr wnt pct:tnons, refen‘cd to by this

——

ey h———— .
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. '01.08.202, passéd in COC No.383-P of 2018, shall
. remain suspended.” Lo

- L

Before the, ebove order could be signed by the Bench, the
leamed counsel fer she respondents has appeared:and states that the

) : tombian 1 4 faeme e ardor do van y
respendents have no hjecton.t the impugaced order dated 18,.08.2020

: . ’ ,
. , 2
: . ] e - oI e ] e povren Sy pn v a I3
is set aside and the respeadents are cliowed to aved remedy b..fpre the

S appropdiate farum. : o . |
. N - c A o ‘ N | ' . )
3. .The learred Additicnal Advecate General has no objection:

. : o : . it
t3 ©ae submission of the leamed counsel for-the respondents that of ] 5

ot
M ;1'
1
“
. * . H + Lol gt .
: ssitng aside the fmpugned order and cenverting ‘hese petitions (oo .{ i
- N K : . - . - . r
- "» + N . ‘ "o
aplcais and alowing the same. .
.

- I
4. Th';:s. by consent, the civil petiticns are converted jinto

: 5
appeals and alowed., Conscquently, the impugned order dated
) ’ . e
_ : © 10.03,2020 is set zside. The respendents may avail remedy that may ' :
" . . . T . N 4A . -
' e permissibic 2 th :
1 .

iLie ¢ them in meecrdance with law
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GOVERNMENT OF KHYBER PAKHTUNKHWA FINANCE DEPARTMENT
(REGULATION WING)

Dated Peshawar 20™

. July 2020
OFFICE ORDER

No.SO(FR)FD/8-1/2020. Whereas the Government of Khyber Pakhtunkhwa
sanctioned Executive/Scheduled post Allowance to the tune of 1.5 initial
basic pay per month as per Pay Scales of 2017 to all the Pas/PCS/PMS
officers of the Province from BPS 17 to 21 working against the. scheduled
posts at the strength of Establishment and Admn.Department as per rates
mentioned  therein and vide Finance Department Notification
No.FD(SOSR.I1)8-7/2016-17 dated 02-02-2018 in pursuance of the
approval of the Provincial Cabinet .

| And whereas, the Private Secretaries of he Civil Secretariat Khyber |
Pakhtunkhwa Peshawar requested through proper representation for grant
of the above allowance on the analogy of the PA/PCS/PMS and other

-officers working against scheduled posts which was examined but not

-entertained being of not based merit in light of the approved Cabinet

Decision and Policy accordingly.

And whereas, following non-maintainability of their request by the
Provincial Government they filed a Writ Petition No.3698-P/2018 “Muhamad
Nawaz & others VS Chief Secretary Khyber Pakhtunkhwa and others " in
the Peshawar High Court Peshawar in which they prayed for grant of the
said allowance to all the care on analogy of the PAS/PCS/PMS and other
Ilke officers of the province.

And whereas, the Honorable Peshawar High Court in it judgment
dated 10-03-2020 referred the case to Chief Secretary Khyber
Pakhtunkhwa to look intq the matter and make decision within a period of
three months positively. | _ |

And Whereas, accordingly the Committee constituted by thé_
Provincial Government under the chairmanship of Minister Finance



N )
[

examined the court directions in the above writ petitions in light of the
dec1$|on of the Provincial Cabinet on the ‘subject and regretted the
aforementloned allowance on the following grounds:-

~That the “Executive Allowance” is admissible against the
- scheduled posts that are assigned policy and strategic level
- governmental responsibilities being policy of the government

serve as the nerve centers of tactical decision making for the
executive whereas Petitioners are not performing such ]Ob but
are in nature of operational ministerial positions.

- That the PAS/PCS/PMS did not have any up gradatlons whlle of

other cadres mcludlng Petitioners annoyed benet"ts of up |

. gradatlon therefore cannot claim double benefits. Thzs led

Provincial Government introduces paltry allowance to add some

incentive for PAS/PCS/PMS officers to serve at Secretarlat _ -

p05|t|ons
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~The Job/duty of petltloners worklng in different Departments is -
just desk type havung no assigned policy and deC|5|on of

* Provindial Government L
Mmlsterlal staff including the petitiohers job»description and of

responsibilities is substantlvely different therefore cannot claim

executwe allowance

And whetees, the matter was thereafter considered threadbare by
Chief Secretary whom so -concur with aforesaid observation and '
notwithstanding now in light of the above intelligible differentia exist -

amongst the PAS/PCS/PMS who'a.re. granted executive allowance and

the petitioner therefore, being not convened as per facts, Provincial

‘Cabinet Decision Policy and recommendations of the Committee on

the subject the prayer of the Private Secretaries Cadre of the

‘concerned department made' in the"abovemen.tioned .;Writ PetitiAon'

filed in the'Peshawar ~ High Court"'Peshawar is regretted being not
worthy of consideration and against the spirit of the Cabinet Decision |
of the Provincial government Khyber Pakht'unkhwa.on the subject.

~ CHIEF SECRETARY
KHYBER PAKHTUNKHWA
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VAKALATNAMA‘

;BEF% THE KHX___R PAKHTUNKHWA SERVICE TRIBUNAL
R PESHAWAR
OF 202§

- ~ (APPELLANT)
e Robodd wllh (PLAINTIFF)
| - (PETITIONER)

~ VERSUS
(RESPONDENT)

lh Gt o} KT Thvesgh S ecref § g DEFENDANT)

I/We' M???d//ﬂ/é%
Do hereby appoint- and constitute. NOOR MOHAMMAD
B KHATTAK, Advocate, Peshawar to appear, plead, act,

- compromise;, withdraw or refer to arbitration for me/us as

Dated.__ /__ /262§

my/our Counsei/Advocate in the -above noted matter,

without any. habzhty for his default and with the authority to
engage/appoint any other Advocate Counsel on my/our cost.
I/we authorize the said-Advocate to deposit, withdraw and
receive ‘on ‘my/our behalf all sums and amounts payable or

deposited on my/our account in the above noted matter.

ézwﬂeu%é

CLIENT Psfo”
. . ACCEPTED % |
'NOOR MOHAMMAD KHATTAK

" * KAMRAN KHAN

MUHAMMAD MAAZ MADNI
o SN MADNL

" AFRASIAB KHAN WAZIR
ADVOCATES
OFFICE:

Flat No.4, Z“d Floor, Juma Khan

- Plaza, near FATA Secretariat,

L
b . s

~

~Warsak Road, Peshawar.
. Mabile No. 0343 9383141
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