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Mr. Fazai Shah Mohmand,01. Counsel for the appellant present.

Addl. Advocate General alongwith Muhammad Riaz, Superintendent

03''^ August, 2023

for the respondents present.

02. Learned counsel for the appellant requested for adjournment in 

order to further prepare the brief Last opportunity is granted. To come 

up for arguments on 29.11.2023 before the D.B. Parcha Peshi given to 

the parties.0

(FAREEHATAUL)
Member(E)

(RASHIDA BANG) 
Member (J)

*Fazle Subhan, P.S*

‘h

[J
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Clerk of learned counsel for the appellant present. Mr^^Asad11.05.2023

All Khan, Assistant Advocate General for the respondents present.

Clerk of learned counsel for the appellant requested for

adjournment on the ground that learned counsel for the appellant is

not available today due to strike of lawyers. Adjourned. To come up

for arguments on 31.07.2023 before the D;B. Parcha Peshi given to

the parties.

>*■

(Salah-ud-Din) 
Member (X)

(Muhammad Akbar Khan) 
Member (E)

*Naeem Amin*

3 July, 2023 Learned counsel for the appellant present. Mr. Fazal1.

Shah Mohmand, learned Additional Advocate General

alongwith Muhammad Riaz, Superintendent for the respondent

present.

Learned counsel for the appellant requested for short2.

adjournment in order to prepare the brief Adjourned. To come 

up for arguments on 03.08.2023 before D.B. P.P given to

parties.

fp.
(Rashm Bano) 

Member (J)
(Muhammad Akbar Khan) 

Member (E)
•i<.alecmUlUih'
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Learned counsel for the appellant present. Mr. Asif Masood All25.11.2022

Shah, Deputy District Attorney for the respondents present.

Learned Member Judicial Mr. Salah-ud-Din is on leave,0

\*4 therefore, bench is incomplete. Adjourned. To come up arguments on

14.02.2023 before the D.B.

(Mian Muhammad) 
Member (E)

Junior of learned counsel for the appellant present. Mr. Naseer-14.02.2023

ud-Din Shah, Assistant Advocate General for the respondents present.

Junior of learned counsel for the appellant stated that similar.

nature Service Appeal bearing No. 16159/2020 titled “Gul Rait Khan

Versus, Finance Departments etc”, is fixed for arguments on
U'- •

11.05.2023, therefore, the appeal in hand mayi also be fixed on theo
said date. Adjourned. To come up for arguments alongwith Service

^ Appeal bearing No. 16159/2020 on 11.05.2023 before the D.B.

uf)(Fared 
Member (E)

(Salah-ud-Din) 
Member (J)

i

!,

T.



f•v--' 10.10.2022 Counsel for the appellant present. Mr. K'abir Ullah 

Khattak, Additional Advocate General alongvvith Riaz 

Superintend for respondents present.

This case was heard by us on 10.05.2022 and 

judgment was reserved for 30.05.2022, but because of non 

availability of the bench on 30.05.2022, the order could not 

be recorded and announced. The matter was fixed for today 

but learned counsel for the appellant submitted an 

application that in view of the judgment of the august 

Supreme Court of Pakistan reported as 1996 SCMR 669, the 

matter was to be reheard and a request was made by learned 

counsel of the appellant for its rehearing by fixing on 

before D.B. Adjourned accordingly to14.10.2022

• 14.10.2022.

(Fareeha Paul) 
Member (E)

(Kalim Arshad Khan) 
Chairman 4

Because of strike of the Bar, this matter is adjourned to14'" Oct., 2022
i-

25.11.2022. Office is directed to notify the next date on the notice

board as well as the website of the Tribunal.

I

(FareeWrTaul) 
Member (E)

; (Kalim Arshad Khan) 
Chairman
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Counsel for the appellant present.

At the outset learped counsel for the appellant 

pointed out that several other appeals involving similar 

dispute are also awaiting preliminary hearing. About 38 

appeals out of them are fixed for tomorrow while other 

have been submitted on different dates are yet to be 

fixed. According to factual account given in the 

memorandum of appeal, the matter involved relates to a 

class of government servants involving common 

questions of facts and law. The office is directed to 

prepare chronological list of all the appeals so far filed 

and club the same with the oldest one in order of jts 

chronology. Let^this .appeal be fixed for tomorrow 

alongwith other 38 similar appeals. Office after doing the 

needful as herein before is directed to submit all other 

appeals, if any, for preliminary hearing tomorrow i.e 

12.08.2021 for preliminary hearing before S.B.

11.08.2021

//
/
/
I

/

Chairman
t

' 4

10‘" May, 2022 Mr. Noor Muhammad Khattak, Advocate for appellant 

present. Mr. Muhammad Riaz Khan Paindakhel, Asstt. AG 

alongwith Muhammad Riaz, Superintendent for the respondents 

present.

Arguments heard. To come up for order bn 30.05.2022 

alongwith connected Service Appeal No. 16159/2020, before this

D.B.

(Fareeha Paul) 
Member(E)

(Kalim Arshad Khan)
Chairman ^

>r
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Form- A 1

FORM OF ORDER SHEET
Court of

/2Q21Case.No.-

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

•1 32

The appeal of Mr. Rehmatullah resubmitted today by Mr. Noor 

Muhammad Khattak Advocate may be entered in the Institution Register 

and put up to the Worthy Chairman for proper ordar please.

16/02/20211- •

REGISTRAR'-|i-\%Y>Crv\
This case is entrusted to S. Bench for preliminary hearing to be put2-

Up there on

CHAIRMAN '

Due to demise of the Worthy Chairman the Tribunal is 

defunct, therefore, case is adjourned to 11.08.2021 for the sane 

as beifore.

23.04.2021

(

Reader
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The appeal of Mr. Rehmatullah Private Secretary Finance Department Civil Secretariat 

received today i.e. on 08/02/2021 is incomplete on the following score which is returned to the 

counsel for the appellant for completion and resubmission within 15 days.

1- Page nos. 42, 68, 80 & 81 of the appeal are illegible which may be replaced by 
legible/better one.

No. ys.T,

Dt. ^ /2021
-eMf 

REGISTRAR-
SERVICE TRIBUNAL 

KHYBERPAKHTUNKHWA 
PESHAWAR.

Mr. Noor Muhammad Khattak Adv.. Pesh.

'• V-

e I.

'‘H
' i\.

1

. 4j-i

. t ■ ■- ■'T-J-'Xv
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.

PESHAWAR
Appeal No. /2021

FINANCE DEPARTMENT:VSRAHMAT ULLAH
INDEX

PAGESANNEXURES.NO DOCUMENTS
1-5.Memo of Appeal1.
6-11Kp secretariat rules 2012 A2.
12-13BAplication3.

14CDirective dt; 11-11-2016,4.
15-22.DSummary5.

23.E6. Comments
24-36FSummary7.
37-54.G •Summary8.
55-57HCompetent authority9.

Impugned order r 58-63.10.
64-65.Letter dt 5-6-2018 J11.
66-68.Departmentai appeal K12.
69-76.L13. Writ petition
77-81.Judgment dt;19.11.2020, 

appellate order dt;29.07.2020.
M&N14.

82.Vakalatnama15

APPELLANT

THROUGH:
NOOR MUHAKfMAD KHATTAK

ADVOCATE
Flat No.4/2"^ floor, iuma'khan plaza 

warsak road Peshawar. 
0345-9383141



before the KHYBER PAKHTUNKHWA SFRVirF tptriimai
PESHAWAR ------'

appeal no._____ _
Mr. Rahmat Ullah, Private Secretary (BPS-17) 

Finance Department, Civil Secretariat, Peshawar

VERSUS

/2020

APPELUNT

Pakhtunkhwa through Chief Secretarv Khyber Pakhtunkhwa, Peshawar. secretary,
P^hawan^^"^ Establishment Department, Khyber Pakhtunkhwa,

3- The Secretary Finance 
Peshawar

^PPEAL-----UNDER__ SECTION-4 OF THp KHYBER
^twmwa service tpiriim., m:t. i»7a .SS
gE IMPUGNED INACTION OF THE RFSPOMncMT^^^

ALLOWING THF EXECUTIVE ALLOWANrE/sCHFniii f

2017 TO THE APPELLANT W-F-F •>»“ FEBRUARY ^nTo ^ AGAINST THE IMPUGNFn AD^iriTFr^^n.zn\?°rp

COMMUNICATED TO THF APPFII ami
11-2020 WHEREBY THF
APPELLANT HAH RFfm

Department, Khyber Pakhtunkhwa,
................. .....respondents

ON 19-
PEPARTMENTAL APPEAL OF THF
—rejected with COLOllRFlliJUSTIFICATTONS

PRAYER:
That on acceptance of this appeal the impugned apoellate 

order dated 29-07-2020 may very kindly be set asWe and
please be directed to allow the

with all back benefits. Any other remedy which this

the respondents

R/SHEWETH:
ON FACTS:

in the Civil Secretariat, Khyber 
akhtunkhwa, Peshawar as Private Secretary (BPS-17) and is 

regulated by the Khyber Pakhtunkhwa Civil Servant Act 1973 
and the Khyber Pakhtunkhwa (Appointment, ProLtSn and
sSetrTatPrt"?-'"*? f-Su khw
secretar at Private secretaries Rules, 2012. Copy of the Khvber 
Pakhtunkhwa Secretariat Rules, 2012 is attached as anneJJure
■ ■ ■

A.
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2- That during the budget session of 2016-17 the then Chief 
Minister announced to give some reiief package to the civil 
servants working in _BPS-17 and above, in response to the 

mentioned announcement the PCS officers association took up 

the matter with the Chief Minister and resultantly the process of 
granting the Executive Allowance was initiated and the same 

was properly forwarded to the Establishment Department vie 

letter dated 11-11-2016. Copy of the application is attached as 

annexure B.

3- That a directive was issued by the then Chief Minister for the 

mentioned allowance and in response a summery for the 

mentioned allowance was moved before the respondent No. 3, 
that the respondent No. 3 answered and commented in detail on 

each and every point, and the financial implications rising out of 
this allowance was categorically explained, and recommended 

that the same may please be placed before the Cabinet 
Committee. Copies of the directive dated 11-11-2016, summary 

of the Respondent No. 2 and the comments of the respondents 

No. 3 are attached as annexure C, D &E.

4- That again another summary was moved after the matter was 

deliberated before the cabinet committee, and as a result the 
Executive Allowance was again recommended for the PMS, PCS 

and PAS cadres officers but when this second summary put 
forwarded before the competent authority, the competent 
authority approved the recommendations made in Para-8 as well 
as the competent authority added that " However all the 

BPS-17 and above officers of the Private Secretaries and 

Plaining cadres working in the Civil Secretariat Khyber 

Pakhtunkhwa may also be included". Copies of the 2"'* 

Summary along with the Chief Minister approval are attached as 

annexure F.

5- That it is important to mention here that the mala fide of the 

respondent No. 2 was clear but a righteous response was made 

by the competent authority by considering the Private 
Secretaries and other BPS-17 and above of the Civil Secretariat 
in Para-11 of the aforementioned summary.

6- That the mala fide of the Establishment department comes to 

suffice when they again preferred another summery before the 

Cabinet Committee and through third Summery the Competent 
authority approved the same only for the PMS, PCS and PAS 

officers and leaving the matter of the appellant cadre 

unresolved. Copy of the summery and approval of the 

competent authority are attached as annexure 

........................... :............................ .......................... G &H.



' X
That after the approval of the competent authority, the 

respondents issued the impugned order dated 02-02-2018, 
whereby the Executive Allowance was granted to the PMS, PCS 

and PAS Officers aqd leaving the appellant cadre officers, 
irrespective of the fact that the appellant cadre officers also 

perform the same kind of administrative function which is in 

nature a tough and difficult job. That the analogy on the basis of 
which the executive allowance was granted to the PMS, PCS and 

PAS are also applicable on the appellant. Copy of the impugned 

order

7-

dated 02-02-2018 is attached as annexure
I.

8- That it is important to mention here that the nomenclature of 
the Executive allowance was later on changed to the Scheduled 

Post Allowance in the meeting of the cabinet dated 24-05-2018 

and the same was forwarded to the different departments of the 

Khyber Pakhtunkhwa Government vide letter dated 05-06-2018. 
Copy of the letter dated 05-06-2018 is attached as annexure

9- That appellant feeling aggrieved from the impugned order 

dated 02-02-2018 preferred departmental appeal/ 
representation before the respondents on 22-02-2018, but no 
response has been given by the respondent department till the 

expiry of statutory period of ninety days. Copy of the 

departmental appeal is attached as annexure
K.

10- That by not deciding the departmental appeal/ representation 

the appellant along with other colleagues preferred writ petition 

No. 3698/2018 and the same was decided/ disposed of vide 

judgment dated 10-03-2020 in view of the judgment in writ 
petition No. 606-P/2019 "we without going to the merits of 

the case, are of the view that let the matter be referred 
to the Chief Secretary, Government of Khyber 

Pakhtunkhwa on the analogy of other writ petitions, 
referred to by this court, with the direction to look in to 
the matter and either pay the said allowance to all the 

eligible employees or none. The matter be decided 

within a period of three months, positively". Copy of the 

judgment dated 10-03-2020 along with the judgment in writ
606-P/2019 is attached as annexurepetition No.

L.

11- That by not deciding the matter of allowance of the appellant 
within a period of three months according to the judgment 
mentioned above, the appellant preferred COC petition wherein 

certain directions were made by the august Peshawar High 

Court Peshawar, and the respondents assailed the judgments



0'
K passed in the writ petition mentioned above before the Apex 

Court of Pakistan in C.P No 210-P and C.P No. 211-P of 2020 

and during the arguments the respondents produced the 

appellate order dated 29-07-2020, whereby the departmental 
appeal/ representation was rejected with very colorful 
justifications and the mentioned Civil Petition pending before the 

apex court was also decided vide judgment dated 19-11-2020 

with the direction to the appellant that if they feeling aggrieved 

from the appellate order, they can approach the proper forum, 
Copies of the judgment dated 19-11-2020 and appellate order 

dated attached29-07-2020 annexure
...M&N.

are as

12- That appellant feeling aggrieved and having no other remedy 

filed the instant service appeal on the following grounds 

amongst the others.

GROUNDS:

A- That the action and inaction of the respondents by rejecting the 

departmental appeal and not granting/ allowing the executive 

allowance/Schedule Post Allowance on the analogy of the PMS, 
PCS and PAS officers is illegal, against the law, facts, norms of 
natural justice.

B- That the appellant has not been treated by the respondent 
Departments in accordance with law and rules on the subject 
noted above and as such the respondents violated Article 4 and 

25 of the constitution of Islamic Republic of Pakistan 1973.

C- That the action of the respondents is without any legal 
authority, discriminatory and in clear violation of fundamental 
rights duly conferred by the Constitution and is liable to be 

declared as null and void.

D- That as the act of the respondents is illegal, unconstitutional, 
without any legak authority and not only discriminatory but is 

also the result of mala fide on the part of respondents.

E- That the respondents had also allowed Executive 

allowance/Schedule post allowance to those Personal Assistants 

BPS-16 who are working as Section Officers or Private 

Secretaries to Provincial Minister in their own pay and scale 

while the same had been denied to the appellant Cajdre Officers 

of BPS-17 and above.

F- That appellant has the vested right of equak treatment before 

law and the act of the respondents to deprive the appellant from



/
-a
c

m
the executive allowance/ scheduled post 
unconstitutional and clear violation of fundamental rights.

allowance is

G- That according to Article 38 (e) of the Constitution of Islamic 

Republic of Pakistan, 1973 the state is bound to reduce disparity 

in the income and earning of individuals including persons in the 

services of the Federation, therefore in light of the said Article 

the appellant is fully entitled/eligible for the grant of Executive 

Allowance/ Scheduled Post Allowance.

H- That the appellant seeks permission of this Honorable Court to 

raise any other grounds available at the time of arguments.

It is therefore, most humbly prayed that the appeal of the 

appellant may be accepted as prayed for.

APPELLANT

TILAKHAN

THROUGH: TT
NOOR MUHAMMAD KHATTAK

&

KAMRAN KHAN 

ADVOCATES

\

.li'"
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■-i-" Gcvernment of 

Khyber PaKHT’JNKHWA 

E S T A B L i S H K EN T D E P A RT M E N T■

3: At tha :5t3 c' 2.5 Ir.ltia: bBSic 
‘.hatctaifinsnciallr,

CSV C0r T.cr.th, 
:icat:c~. cf'P^s. 77t.53 miliiWi.-

.7;th
I !

-Scr.’cr cixec'jt:'. B A!',cv.’sr,c3 or. 
Gcvcrr.rr.erts, fc':

tne £.na:cca/ cf.runab 6 Balc-chistan

a', Chisf Sscreta.'v © Rs. CO,COO/- pe- -s.-.th siib^est 
aop.icaD 0-taxes. . •

@ ^S; 375,C00A,^-r r-.cn:.' su::sct tc ai! 3pa:;cac;e taxes.

to al!

3. *^73 above recor: cf tho CEcirifCprr.T’ttOc was p:aced before the

It was decided to 

ce, Secreta.-y Finance and ' 
c.< ;nto tr.e observations made

: ctnar PrcvI.nceS 

-:nar.o£ examined tbs issue and

Provincial Cabinet in its meetl.ng ireld on 17.8.2C17, v/hereln
constitute a ■ Con'.m.ittee com,prising . .Minister for Rnan

f

C

Secretary Establishment.tc. revlevv the matter and !c 

. by the Auditc-
I

Gens-s. an the ‘rar.er or's:
nister ^or 

7s;on (F/D):- ' .

7.,ar ’'.at'-re case,
[r/Z]. 
finalized iris ran

‘"i'he 2 .'.Ec ^ rp -

C**' V ’'' tbn CC-.

. .0:> Tho proposal -Sa-::.- Sxecutiva Aliowance ‘c' Cniaf Secrats'V Khyber
^^Vber Pakhtunkhwa is

"The cost
Sen

/
\ •

Sscreta7 2'r:i ?rc7n:i'i ?c 
posts cf tne Provinoiai Gcvs.nnmon 

Eld by tne Prcvl.ncia: Exchecu"-' 
-cnstltutlcn of Pakistan

' r CO 'Cf-^ce- a.^e the • 
e em.olume.nts

o'iecI t ano al
w ce.cc a: . .,..;er. 

provides for:-. ■Article. 24C ci^tneC

"tl-e ac tments to and the conditions of 
so’-vxe 0^ Pakistan shai; be cetermined- service of persons in the •

e) In ti-.e case c' the se^'/Ices
yea

^ AuS-e-Shoora'.ParHament)}, and
serv.ces of a province and. posts in connection 

:r 5 province, by or under Act.of the Provincial
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e; In the caso c
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Assembly.
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42
BETTER COPY

RECORD NOTE OF FOLLOW UP MEETING OF THE HONORABLE CHIEF
MINISTER ON REGULARIZATION AND UP-GRADATION OF EMPLOYEES HELD
ON 27-12-2017.

The subject meeting was held under the chair of the Chief Minister, Khyber 
Pakhtunkhwa in the Chief Minister's House on 27-12-2017 at 12:00 hours attended by 

the Senior Minister LG&RDD, Minister Finance ,IGP Secretaries Finance, Establishment, 
LG&RDD P&D, Law PopulatioffWelfare Environment Forest.

The chair welcomed the participants and invited Secretary Establishment to make 

presentation. The Secretary Establishment Department made a comprehensive 

presentation as per following details. As a sequel to meeting held with Chief Minister on 

31-10-2017, all departments were asked to share details of permanent nature projects. 
Subsequently, establishment department in consultation with Finance, P & D and Law 

Department examined the projects.

At the outset, he highlighted the principle stance of Establishment 
department with regards to regularization of projects employees I.e. the department 
does not support regularization project employees as it is in contravention of Public 

Sen/ice Commission Ordinance, violation of Appointment, Promotion and Transfer Rules, 
1989 against the provision of project policy 2008, result in litigations and demands from 

other project employees for regularization. He further informed the forum that total 69 

schemes including Adhoc doctors in health department have been submitted with 

sectioned strength of 7574 and working strength of 5978. The schemes recommended 

for conversion to regular budget are 54 with sanctioned/working strength 5667 8i 4846 

respectively. Thereafter department-wise schemes were discussed threadbare and 

following decisions were taken:-

A. Following schemes were decided to be shifted to. regular budget d their 

contract/project employees be regularized through a single regularization bill.
UPU SPU and Capacity Building of Planning 8i Development department.

2. Establishment of M8iE system in Khyber PAKHTUNKHWA.

!:
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IMMEDIATE/SECRET CABINET BUSINESS
GOVERNMENT OF KHYBBR PAKHTUNKHWA 
ESTABLISHMENT AND ADMN; DEPARTMENT 

( CABINET WING )
No.SOClE&AD)27-312/ 2018 

Dated Peshawar the 05^^ June, 2018.
/ ■

I V

)•

To A
The Secretar}' tc.Gcv^. of Khyber Pakhtunkhwa,' 
Home Oo Tribal Affairs Department

SUBJECT: DECISION OF MEETING OF THE PROVINCIAL C.ABINET DATED
24.05.2018.

Dear Sir
I am directed to forward herewith the following decision 'of the, 

meeting of Provincial Cabinet held on 24.05.2Gl8 under the chairmanship of \ 

Chief Nlinister, Khyber Pakhtunkhwa for implementation. . *.
V

V

: NON-AGENDA ITEM NO. 03 .
- SCHEDULED POST ALLOWANCE FOR POLICE, PAS/PCS/PMS OFFICERS ^

\
\ X:vX-

/ • Decision of the Cabinet:/
/Aher cieta'.;5d briefing by.ine Secretary Finance cn varicjs aspects of the

\ . ‘eariier accmveb Exscctivs Al.c’.vence ^c^ the C^icers c* PAS.'PCS/PMS and 
^ ! ' '' ■ '

• ■; subsequent extension the same for police officers, tne Cac.net deciced to change
■ the nomenbatu'e of ‘Executive Aiiowance '‘to that of “Soheduied Post Ai;cwance'‘

1 which Vv'cuid be aooi'oacie to both pc'-’-Q offcers and officers of PAS/PCS and PVS. 
'The Cabinet “u-t'-'er'cscldec that tno P.is\ Alcwance and P'.xad Cci'.y Alowsnca 

' admissible to police cT'cers v.'cuid be aboiishsd in the ’.va'xe apprcvai of suc;ect , 
^ t "Scnoduied Pest Alicv.-ance. ‘"ho comm.ittcc aii'cady censtitutod for Ina pumose.shall 
X 1 ' identify and calculate the exact'fnanciai implication ^O!- the same & thereafter 

Finance Department sna.i iss-e necessary nctification-accci'dingiy

•• ' / \^ I \

1

I
1

i
1

, ^
Imp'om.ertinq Department: Home &.TAs DepartrcGr^t.

2. 1 am to rubuest that' an implementation report of the Cabinet 
decision as required under Rule 25 (21 of the Khyber Pakhtunkhwa Government • 

• Rules of Busiriess, 19S5 may kindly be. furnished on top priority basis to the 

Cabinet Section, Administration Department.

Y our^^ithfully / ;

r'
(Qasim Jan)

SECTION OFFICER (CABINET]
//

1

6k--
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r.ABIN-ET BUSINESS

— MKTit ATE/SECRET

-

■ To

t CABINET-WING) ■
' No.SOC(E&.AD)27-312/2018 

Dated Peshawar tl^ .......

> c
Khyber Pakhtunkhwa,.1. The Secretao'^c 9°^"-

\ . . Irrigation Oepartrr.eni 
2. The Secretary to
• Establishment Department •

: T.^nT^T^^- OR MEETI?;G 
24.05.2018.

'Govt, of Khyber Pakhtunkhwa )

SUBJECT

Dear Sir,- follow^ln-g decision of the .
chairmanship of

forward herewith the
24.05.2018 under the.

1 am directed to 

meeting of Provir.cial 

. Chief Ivlinister

Cabinet held -on 

; Khyber Pakhtunkhwa for .impiementat’.on.
1

1 I-!\
\ ■/\: MISCELLANEOUS

briefed the'Cabir'.et regarding the agenda-item i 

ciaticn. of Governm^ant 
'',7-05-^^" 3- Caoinet agreed to ■

The Secr.eta'"/ Irrigationil. ' Engineers" 1 .•“Demand the Khyce' ^^akhtcnkhwa asso
'-et meeting heid cn.

i.;■ 1-titled

' ' discussed -in the o'ev’ous ca
. >.

,,.g manne';♦ »<• f
. Vk . W . w «

* r*■.reccnside'its ceoismn,
. The Cabinet apprcvec-technical allowance © T5 times of the initiai basic pay 

eers working in provincial governm.ent departments with
1.

- scale "to ai. ong 

■ .e^ectfrcm. V"'July. 2C'':8

The CacT.et accmue 

■and Ccnditio-'.s 'c' 
approved by the Cor-'mittee 

Establishment.
i ■ ni. -The Cabinet approved, in principle, the demand o

•1I ■

o"W3te oraotice. The ToRs '0 to a'ic'.v-Te Eng'cee^s .c
me oerr-rissicn'-cf p'nvate pmctice v;ill be finalized and 1

• r*
11. r

I,
Iconstituted under-the Chairrr.anship of Secretary• I

1

1
. i

'Jpgradation/restructuring 1 * 

which necessary' modalities shcuid be submtitted for'. ■,

(•'
i

. of the Eng'nee'S' . 
apprcvsi c' the Cablet. .

; i.mDiemcntma Cccarti-r.enV. Irrlaation/Establishment Deg^s^
report of the Cabinetam to ■ request that an implementation

ed under Rule-25 i2) of the .Khyber Pakhtunkhwa Government 

1985 may kin.dty be.-iurnisbcd.on to?,^priority basis to the

.2.
i decision, as rec\

Rules Cf Business
' Cabinet Section, Administration Department.- /

Yot^rl^raithP^^

/ (QASlMJAtl)
SECTION OFFICER (CABINET)

/ .

4 J
r, I V

A/?!r
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have asked foToption-in.
’ Persona! Assistants were 

i'^in PWiS as per past practice/betore the 

e'said cphon-owing to the.tact-that the job of
rri6 r\3tur6 in Ihs wake of 

Establishment
Decartn^ent nas. offered option just-tc eqoauy benefit,b^h 

the cadres to serve' the high echeion in order to utilize the ^ 
specialty of the both cadres with, the senior civil servants i.er^ ^ 
Governc'h Ch's" Minister, Sen.ioi-s Ministers, f.tinisters, Chie. ^
Secretary. A

hey vyoolc r^.o: i 
r 2C'2 then definitely a

t is'crescrnec that if t
the yea 

supposed to
5

cfferi'^'^
' ■ -both the cad'es is of the. sa

to the higher' c'aoe.

•a(I

■ The
0"C I

OS and Adminisrative Secretaries.

Secretaries are alsoThe Senior Private Secretaries/Private
cehcrming 'their dut'es 'against the responsible , 

■vrhh nor^b’le Chief IT^nister,. Hcrrb’le Governor.
U p

. k W , I U* I O

IV.
efficiency 

seats 

kCnisters, 
Adcitlcr'al Cn;

Chie' Secretary,Acv’sors . to ■ CV
ief Secretary and Administrative Secretaries,

in busy all the 

to schedule

(.

ng. *i“hey rem.an 

fflcial work which is purely related
late till even'and i-em.aln sitCng

day In the c
pests i.e. PAS/PCS/PViS. It is to

most’of the Secticr. Off’cers (PVIS) were
-cst C-" -hvate Sec-etahes/Thls 

cT.tns Phva:e

be'mentioned that in the'
oast and even now- 

and are serving against me
indicates t^.at 
Section, Queers is eguai and reiate'to

'1

and' that-ofSecretaries
e scheGuled post. •th

The total numbei- of'posts of Private 
Private Secretaries a^e-only 8-1 (Eighty one)

■ he"c^ ’"OT'^'al financia'; im.p'i.cation cf R5.45.7Ti m;siion pei _ 
annum’ in view.cf the.fact,that ho' post cf,SPS/PS exists ail 

the Province connected to the scheduled .post.

V.

ever

Persenai Assistants who were.junior to the . nva.e 
and Moined'PVS.through- the said option are ;r ^ 

more-allowances their-'seniors which iS ar
usticev

These 
Sec'^etaTes

Vi.

■ -see:
i;anom.ai.y in the-strictest sense o

c'ac'uafes Jur.iorXl'e'rks-ar.d Stenographers-who joined
options fcr'.both

T. ,v;i. ; ne
the Soc^etariat sewice;'.and-after exercising'.-

nct-ecuaily treated; .the. Junior Clerks afte'’'__, 
get the'" scheduled, post while thp sarnie 

Servant with -the same 'experience., afte'

the cadres were 

promotion 

Governm.ent
n is deprived from the scheduled allowance 

he eyes of Law.
this- r'.p:'cm.oti'^ 

again C) w* e ;n t Cr n • 
i I « ^ y!

V.'

fy J
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VIII. All the Superintendents and Personal Assistants who PMS and those 

who are directly recruited through Public Service Commission performing 

their duties under one roof discipline and timing and there is no difference 

in our quaiification/perfprmance of nature of job timing and place of duty . 
It is worth mentioning and honestly speaking that time of duty of PS 

cadres is longer than the other colleagues in the Secretariat cadres. It is 

also pointed out that during the process of approval of the Executive 

Allowance, the Hon'able Chief Minister was pleased to add the following
remarks at Para-11 of the summary submitted for approval of Cabinet 
Committee Report.

Para-8 is approved. However, all BPS-17 and above officers of the Private 

Secretaries and Planning Cadres working in the Civil Secretariat Khyber 

Pakhtunkhwa may also be included ".

2. In view of the aboye fact, it is requested your kind honor that the 

Private Secretaries (BPS-17) and above may also be allowed I _ _ 

Allowance with effect from 2"' February 2018 to dispense with the justice 

and remove the discrimination amongst the officers of the Civil Secretariat, 
Khyber Pakhtunkwa by modifying the Notification dated 02-02-2018.

3. We hope that our appeal will be considered sympathetically and _ 

be given our due right having equal right working under one roof.

i

Executive

;l

we'will

Yours faithfully 

Rahmatullah
Private Secretary (BPS-17) 

Finance Department 
Civil Secretariat Peshawar

1
•v:;"

'••v-
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IX THE PESHA'WAR HIGH COt:RT. PESHAWAR

. Writ Petition XcX/4f<?/20i8
(/•

Mr, Muhammad Xa%vaz IChan S/0 Ivlv.hamuiad Ycusaf, Senior 

Private Secrston'
2. IVir. BasirUd Din S/0 Mnnawar Din, Senio
3. Mr. Gul Halt IChan S;'0 Mnhan—. 

Secretary
4. Mr. Umar Badsliah S/0 Gul Badshah, o

Private Secretary 

:ad Dardm Snah, Senior Private
i •
1

i .
[

4 ;
Senior Private Secretary

Private Secrctarj^ 

rivate Secretary 

Saah, Senior Private Secretary, 
Amir Shah, Senior Private

\

} : 5- Mr. Siraj-ud-Din S/O Mehrab IChan, Senior * 

6. Mr. SajLjad Ali S/0 Xoor nl Plassan ,Se 

?• Syed Arifullah Shah S/0 Syed iVnwar 

8. Syed Pxbdur Rahim Shah S/0 Syed 

Secretary
9- Mr. Riazullah S/0 :
10. IMr. Alir Alnhamnixid, S/0 ?ir e.Tnii
11. blr. Xooraii Shall S/O' Syed Datw
12. Miss. Rchaiialsha, D/0 Muhammad Ishaq, Private Secretary
13. Mr. Irshad Ali S/'O Kiiaiil urllehman, Private Secretary
14. Mr. Sauihdlah 5 '0 VAci:

.1 Baz, Sanior Private Secret:ir/
mad. Senior Private Secretaiy 

Private Sacretar>^

io

a
anb f-

Private Secrctaiy
Private Secretary 

rivate Secretary 

Private Secretary

t

15- Hr. Ri.az Alimad S/0 tvlr.r.air.
:6. Mr. Abdul AVase S/O Ilafiz Abdullaii Jar., ?~ 

17- Mr. Mxizammil Shah S/O Sikcndar Shah

Baldccjhish,:
■; '

■;

I ;

18. Mr. Ahmad Hussain S/O Ghui ' '
-.9* Sytid XrPmi Shah S_'0 Sven Ciiirayi Sha"'” '"'i" 

20. IMr. Muhammad Xbrabiia S '0

.am llacib , Private Secretary
ivnto Secrctar}'

Xarim Bakiiish, Private Secretary
21. Air. I'XabihulHas.sanS/O Zahear Ai, Private Secretary
22. Mr. Slier Xawub S;'0 Haibat Kiian, Private Secretary - 

i;; .23. Syed Aluharak Shah S/O Mui: ad Ai Shah, Private Secretarj’’ 
etary

amm
24. Air. Jamroz Klian S/O Xawcz Klian, Private Seer
25- Mr. Mazhar Ali S/O Abbas Ai, Private Secretary 

20. Mr. Fazli Rahim S,/0 Multaziniad Ghafccr, Private Secretary ■
Private Secretary 

Miah, Private Secretary
29. Mr ICliicnzadGuI S/O Inza: Gtil, Private Secretary

27. Mr. Saecd Pervez S/O Radi Gd. J
28. Mr. Amin Khan 3/0 Gtilap

(

Pf



mI
30. ' 'Mr Gphar All S/0 Abdul Mastan, Pnvats Secretary .'
31. Mr IChalid Parvez S/0 Taj Mnhaminad, Private Secretary 

■, 32: Mr. Rais Ahmad 3/0 Mian Miiammad Anees, Private Secretary
33. Mr. Habib Alxmad Sliakir S/'O Allau-diriSbakir, Private Secretary ■
34. Mr. RehmatUIIah S/.O Kazratollab; Private Secretary-
35. Mr MuhanimadJaved S/0 MuradICban, Private Secretary 

- 36. Mr Shafi Muhammad S/0 Lai Sher, Private Secretary
37. Mr. Xasir Khan S/0 Sandal Khan, Private Secretary
38. SyedAVali Shah S/0 Tawab Shah, Private Secretary.
39. Mr. Sajjad^Viiniad JanS/0 AliMamad Jan, Private Seeretarj'’.
40. Mr. Haji Muhammad S/0 Paya Grd, P 

4^* Mr. Muliammad Iqbal Swati S/0 Abdul Qayyan:, Private Secretary 

42. Mx. Sufaid Gul S/0 j\min Gul, Pri'vate'Secretary
'43* Mr. Ismail Shah S/0 Zar^ Shah, Private Secretary 

44* Mr, RooIvbAyaz Kiian S/0 Sultan, Private Sccretai}^
45. Mr. Naik 39ar Ali S/0 Muhammad Xoor, Private Secretary
46. Mr. Muhammad Iqbal S/0 Sher Jan, Private Secretar}^
47* .Mr. Hazrat Dayaii S/O Syed Rehman, Private Secretary 

48. .Mr. FazIiHaq S/ 0 Plamid Nawaz, Private Secretary ■

/r-H: .•

i4-.

¥
1;

. t
i

‘ ;

rivate Secretary'

49. Mr. Rafilxllah S/0 Murad Khan, Private Secretary
50. SyedAyaz Ali Shah S/0 SyedWarAAI: Shah, Private Secretary ■
51- i^ir-hluhammad Raliq S/Q Muhammad Latif, Private Secretary
52- Mr. Muhammad Ayub S/0 ICamieeh Shah Gul, Private Secretary.
53- Syed Sadiq Shah S/C Syed Sikandar Shah, Private Secretary.

. 54. Mr. SharifuKab S/O Pmuh ICnan, ?' A’ate Secreterr •
55-_Mr, Janished Iqbal S/0 Amir Bakhiah, Private Secretary' ■ 
56. Mr. Juxnshed Kimn S/0 Taza Gul, Private Secretary 

57* Mr. Usman Gliajii S/O Fazal e Mola, Private Secretary 

58. Mr. Qaiser Klian S/0 Mir Bakhish, Prh'ate Secretary 
^ 59* Mr. Nisar IMuhamimad S/0 Saz 

• ■■ 60. Mr. A-urangzeb Abhasi S/0 Taj Mimammad
.•V.. ad, Private Secretary 

d, Private Secretary ■
. 6*. Mr. ^lir Shahbuz Khaii Sj 0 kluhammad Shah, Private Secretary

62. Mr. Khalil-ur-Rehinan S/0 KazratRehman; Private Secretary
63. Mr. Ghufran Shall S; 0 Abdul Jabhar Shah, Private Secretary
64. /Mr. Mi Fartmmi S/0 Muliammad Zaman, Private Secretary

/
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PESHAWAR HIGH COURT PESHAWAR■y

ORDER SHEET
Date of Order ; Order or other Proceediogs wUh.Signature’of Judge or that of 
or Proceedings • parties or counsel where aecesaary ^ '

. 2
I

.■7.■0.03.2020 , Writ Petition NQi-3698-P/2C18 Nr

I Present;-. .Naveed Akhtar, - advpci^l . v'thy 
i ..-petitioners. . ,

Syed Qaiser Shah, Addl. AG on 
respondents.

. li >

! . •.i

I
I

!
WAOAR AHMAD SETH. CJ;« For the reasons. • I

I

r recorded in'.connected writ petition bearing No. 606-PI
t i
i

i of 20.19, of even date, this writ petition is disposed of
1

i

■ accordingly,,t

Chie* Justice

'
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^ to the PAS y PCS & PMS. Offices, working against the

scheduled posts of Establishment & Administration

I;I
* Department. Learned Addl. AG at .the very outset^\

\
objected to the maintainability of the wri. petition in 

I view of.thc judgment reported as 2018 PLC (CS) Note-

!

:
40 and unreported judgment of this Court rendered in

wif petition bearing No;. 1226-A/2018 dated'

' 30.05.2019, and states that allowances in question areI >

i part and parcel'of the pay failing in terms and

I conditions of service, for which the Service Tribunal 1

has the jurisdiction in view of Article-212 of . the

Constitution.

I 4. Although, learned counsel, representing

petitioners in rebuttal of the maintainability has also

placed reliance on some reported judgments, however,

■

we without going to the merits of the case, are of the
1

view that let the matter be referred to the Chief

Secretary, Govt. • of' Khyber Pakhtunkhwa, on- the
t

analogy of other writ petitions, referred to by this

Court, with the direction to look into the
/I. matter and«

^ER, 
flgh'Court

;
■ fXAo 

j, ‘'«shawar
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. ■01.09.2020, 'passtd in COC N'o.389-P of. 2013, ah'ai:- •

'rqniain s.uspendcd." ' , .
c.

Before die, above order could- be signed .by the Bench, the. 

- learned counsel’ fer the' respondents has appeared :sjid --statca. that the 

rcspcnder.ts have no cbjecdcnl^ hhe i.npuEncd order dated 1 

io set aside and the respondents arc shewed to avcdl ren.cdy before the 

appvop.date'forum. ; . '

A
V IV3.2C20

• .1
f!
0

r
..the, learned Mditicnal Advocate General, has no objection- 

to tlitt* Gubtrdssicn of the learned counsel for-the respondents that ,o* 

set'lng aside the impugned order and converting these ps*d^’ 

apptsds and allowlns the came.

Thus, by consent; the civil petitions are converted Into 

appeals and allowed. Conscciucntly, the impugned order dated 

ld.03,2D20 is act aside. The respondents may avail rems'dy that may 

be permissible to them in accordance with lav/.

I3.
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GOVERNMENT OF KHYBER PAKHTUNKHWA FINANCE DEPARTMENT
(REGULATION WING)

Dated Peshawar 20™ 
July 2020

OFFICE ORDER

No.SO(FR)FD/8-l/2020. Whereas the Government of Khyber Pakhtunkhwa 

sanctioned Executive/Scheduled post Allowance to the tune of 1.5 initial 
basic pay per month as per Pay Scales of 2017 to all the Pas/PCS/PMS

officers of the Province from BPS 17 to 21 working against the scheduled 

posts at the strength of Establishment and Admn.Department as per rates 

mentioned therein and vide Finance Department Notification 

No.FD(SOSR.II)8-7/2016-17 dated 02-02-2018 in pursuance of the 

approval of the Provincial Cabinet.

And whereas, the Private Secretaries of he Civil Secretariat Khyber 

Pakhtunkhwa Peshawar requested through proper representation for grant 
of the above allowance on the analogy of the PA/PCS/PMS and other 

officers working against scheduled posts which was examined but not 

entertained being of not based merit in light of the approved Cabinet 
Decision and Policy accordingly.

And whereas, following non-maintainability of their request by the 

Provincial Government they filed a Writ Petition No.3698-P/2018 "Muhamad 

Nawaz & others VS Chief Secretary Khyber Pakhtunkhwa and others " in 

the Peshawar High Court Peshawar in which they prayed for grant of the 

said allowance to all the care on analogy of the PAS/PCS/PMS and other 

like officers of the province.

\

And whereas, the Honorable Peshawar High Court in it judgment 
dated 10-03-2020 referred the case to Chief Secretary Khyber 

Pakhtunkhwa to look into the matter and make decision within a period of
■■if.

three months positively.

And whereas, accordingly the Committee 

Provincial Government under the chairmanship of Minister
constituted by the 

Finance
i



■i

V
examined the court directions in the above writ petitions in light of the 

decision of the Provincial Cabinet on the subject and regretted the 

aforementioned allowance on the following grounds:-

That the "Executive Allowance" Is admissible against the 

scheduled posts that are assigned policy and strategic level 

governmental responsibilities being policy of the government 
serve as the nerve centers of tactical decision making for the 

executive whereas Petitioners are not performing such job but 
are in nature of operational ministerial positions, 

ii. That the PAS/PCS/PMS did not have any up gradations while of 
other cadres including Petitioners annoyed benefits of up 

gradation therefore cannot claim double benefits. This led 

Provincial Government introduces paltry allowance to add some 

incentive for'PAS/PCS/PMS officers to serve at Secretariat 
positions.

I.

;

>

i
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i
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i
i iii. The job/duty of petitioners working in different Departments is 

just desk type having no assigned policy and decision of 
Provincial Government.

Ministerial staff including the petitioners job description and of, 

responsibilities is substantively different therefore cannot claim 

executive allowance.

I
■ I IV.

/
And whereas, the matter was thereafter considered threadbare by 

Chief Secretary whom so concur with aforesaid observation and 

notwithstanding now in light of the above intelligible differentia exist 
amongst the PAS/PCS/PMS who are granted executive allowance and 

the petitioner therefore, being not convened as per facts. Provincial 

Cabinet Decision Policy and recommendations of the Committee 

the subject the prayer of the Private Secretaries Cadre of the 

concerned department made in the above mentioned Writ Petition 

filed in the Peshawar High Court Peshawar is regretted being not 

worthy of consideration and against the spirit of the Cabinet Decision 

of the Provincial government Khyber Pakhtunkhwa on the subject.

■;
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CHIEF SECRETARY 

KHYBER PAKHTUNKHWA
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR

OF 202^

(APPELLANT)
_(PLAINTIFF)
(PETITIONER)

. nl/AM

_ (RESPONDENT)

I/We. ____
Do hereby appoint and constitute INfOOR HOHAMMAD 

KHATTAK, Advocate, Peshawar to appear, plead, act, 
compromise-, withdraw or refer to arbitration for me/us as 

my/our Counsei/Advocate in the above noted matter, 

without any liability for his default and with the authorib/ to 

engage/appoint any other Advocate Counsel on my/our cost. 
I/we authorize the said-Advocate to deposit, withdraw and 

receive on my/our behalf all sums and amiounts payable or 

deposited on my/our account in the above noted matter.

/202j|

’T77/7J

Datec. 1
CLIENT

ACCEPTED ^ 

NOOR MOHAMMAD KHATTAK
t

;

&

AFRASIAB KHAirW 

ADVOCATES
OFFICE:
Flat No.4, 2*^^ Floor, Juma Khan 

Plaza, near FATA Secretariat, 

Warsak Road, Peshawar.
V Mobile No.0345-9383141

\ i- -fii
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