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The implementation petition of Mr. Shah Nawaz
Khan submitted today by Syed Roman Shah /-\f:ivocate. iy
is fixed for implementation report before S‘i‘ngiéf Bench at

Peshawar on - . Original  filte be]

" | requisitioned. AAG has noted the next date. Parcha peshi

is given to the counsei for the petitioner.
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Execution Petition No.7,>0 / 2023;,; In Service appeal no. 603 of 2023

‘Shah Nawaz Khan S/o Meer Nawaz Khan R/o Aral Adam Banda P/o
E "._Latambar Tehsil & District Karak ................... Decree Holder/Petltloner '
Versus .
1. Government of Khyber Pai;htunkhwa through Chief Secf‘etary;‘
| Peshawar | ' |
2. Government of Khyber Pakhtunkhwa through, Secretary Home
and Tribal Affairs, Peshawar . , ' ' '
3. Deputy Commissioner, Karak / commandant Levies Force Karak
' e RRTPIp Judgment
‘Debtor/Respondent

PETITION FOR DIRECTING THE RESPONDENT TO IMPLEMENT
THE JUDGMENT AND ORDER DATED 24/08/2023 OF. THIS
HONORABLE TRIBUNAL, IN THE ABOVE NOTED APPEAL.

‘ Respectfully Sheweth;

~ Applicant humbly submits as under

- 1. That the above noted appeal has been decided on 24/08/ 2023, by
this honorable tribunal in fayor of the petitiolner. ’
2. That the appeal of the pet1t1oner has been dlsposed of in the

followmg manner, the Judgment i is re- produced below;
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. “In some of the appeals learned counsel for the appellants

are present while some appellants are in person present.
Mr. Muhammad Jan, District Attorney along w1th M/s
Liagat Ali DSP, Hakim Zada Superintendent, Muhammad
Asim Khan Assistant, Parvez Khan Ass:stant and Sharif
Ullah Assistant for respondents present. |

It is noted with serious concern that nobody ffoin the
Home Department put appearance. Copy of fhis order be
thus sent to the Worthy Chief Secretary Khyber.
Pakhtunkhwa and Worthy Secretary, Home and 1Tribé.l-
Affairs  Department, Khyber Pakhtunkhw_a for
information. | |

The matter was heard on more than one dates and could
not be decided because of pendency of a CP No.81"8/ 2023

before the august Supreme Court of Pakistan. During the

course of arguments on some previous dates, Dr. Adnan

Khan learned counsel for some of the appellants had
informed the Tribunal that the petitioners, who had
approached the august Supreme Court of Pakistan,
against the judgment of Hon'ble Peshawar High Cburt, in
Writ Petition No.363-M of 2021 dated 29.11.2022, had
submitted application for withdrawal of the CP from the

august Supreme Court of Pakistan. The august Supreme

Court was pleased to dismiss the CP as withdrawn on
07.06.2023. Today, Mr. Taimur Haider, Advocate/'cdunsel
for the appellant in Service Appeal No. 162/2023
produced copy of an Ac¢t of the Provincial Assembly
named "The Provincially Administered Tribal Areas Levies
Force (Amendment) Act, 2021" in to which a new section,
Section-11 was added, which is reproduced as under: All
levies

"11. Reinstatement of the levies persohriél--- All

levies personnei, \_irho have been retired fl;'om the

Force, with effect from 22.03.2021, till the



commencement,dft the Provincially Administered
Tribal Areas Levies Force (Amendment) Act, 2021
shall be reinstated in the Force as regular
employees, with effect from their fes’pective dates of
retirement and they shall be deemed as never
retired from the Force."
When confronted with the provisions of the newly added Section-
11 of the Act of 2021, whereby, all Levies personnel, who had
retired from the Force w.e.f 22.03.2021 till the commencement
of the Act i.e. 30.11.2021, were reinstated as regular employees
w.e.f respective dates of retirement and were deemed to have
never retired from the Force, the learned counsel was very fair to
say that there was nothing more to be resolved by this Tribunal in
- these appeals, so is the agreement of other learned counsel as
‘well as appellants present before the Tribunal, because by
| promulgation of the above Ac¢t especially insertion lof new
Section-11, where after, both the impugned Notifications no more
remained effective. They, however, contend that eveh the
provision's of the Act were not be complied with/implemented 'by
the respondents. They say they would approach the proper fbrum
for giving effect to/implementation of the provisions of Section-
11 of the Act of 2021 and in case their grievances are not
addressed in accordance with the terms of the Act, they would -
- recourse to further legal remedies available to them. Disposed of
in the above terms. (Copies of this order _bé place(i in all’
connected appeals).
Consign.
Pronounced in open Court at Peshawar and given under our hands
and seal of the Tribunal on this 24th day 2023.” (Judg'~ment is
Attached As Annexure-A) |
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‘ 3 That the petitioner had approached time and again to them
o respondent to implement the -judgmeént of this hon’ble tr1bunal but

the respondent deaf eared to the petltloner

4. That now the petitioner has no other remedy but to approach this
Hon’ble tribunal for the 1mplementat1on of this tribunal -

. Judgment/ Order dated 24 / 08 / 2023

5. That there is no bar in filing of this pet1t10n and this petltlon is well

W1th1n time.

. It is therefore most l’ium-bly' praYed that upon éceeptance

- of this. pet1t1on, the respondents may please be - dlrected to
implement the Judgment and order of this Hon, ble tribunal
Dated 24/08/ 2023 and to pumsh the respondents for defiance
of thns Hon’ble tribunal Judgment and order.

C)D /’*) 6 (s

Petitioner

Through R W Y
2=, |

Syed Roman Shah
Advocate High Court

Shah Nawaz Khan S/o Meer Nawaz Khan R/o Aral Adarn Banda

- PJo Latambar Tehsil & District Karak do hereby solemnly aff1rm and

declare on oath that the contents of_ the above petition are true and

correct to the best of my knowledge and belief and nothing has been -

concealed from this Honorable tribunél.l ‘
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BEFORE THE SERVICE TRIBUNAL KHYBER
PAKHTUN KHWAPESHAWAR

CM in Execution Petition No. - /2023,

 Shah Nawaz Khan ......... Decree Helder/Petitioner

Versus

- Government of Khyber Pakhtunkhwa through Chief Secretary, Peshawar

APPLICATION FOR MAINTAINING STATUS QUO
TO THE EXTEND OF PETITIONER BY NOT
RETIRING THE PETITIONER TILL THE FINAL
DISPOSAL OF EXECUTION PETITION

Respectfully sheweth.
Petitioner humbly submits as under
- 1. That the petitioner has submitted the instant execution petition for
imialémentatiori of the judgment Dated 24-08-2023, the contents of

which may please be read as patt and parcel of this applicé.tiqh.

2. That the petitioners are the serving employees of Levies Force -

Karak, and have obtained the Judgment in their favor.

3. That now the respondents are gomg to retire the petltloner from the

serv1ce in violation of judgment dated 24/08/2023.

4. ‘That if the status Quo is not maintained, the execu-tibn of
petitioner would become infructuous, and the petitioner will suffer

1rreparable loss.



It is therefore most humbly prayed that upon 'ac'c‘:e'p'_tance_ .
of this application status quo to the extent of retiring the

petltloner may please be maintamed till the cons1gnment of _
| dw}) ﬁé!yoﬂ”y%////pl by

| /Aﬂk}% %://Z)?Mﬁ%

- I, Shah Nawaz khm S/o Meer Nawaz Khan R/o Aral Adam Banda .

A P/ o Latambar, Tehsil & District Karak do hereby solemnly affirm and

~ declare on oath that the contents of the above apphcatlon are'true and

executlon petition.

. AFFIDIVIT |
correct to the best of my knowledge and belief and nothmg has been’

concealed from this Honorable tribunal.
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BEFORE THE SERVICE TRIBUNAL KHYBER
‘ - PAKHTUNKHWA PESHAWAR

Service Appeal No. éb& /2023

' Shah Nawaz Khan S/o Meer Nawaz Khan R/o Aaral Adam Banda, P/o

Latambar, Tehsil & District Karak................................ Appellant o
< o
Versus ' ~ !
- ok
1. Government of Khyber Pakhtunkhwa through Secretary,- Home and . 'i ‘7*
Tribal Affairs Civil Secretariat, Peshawar. 4 o
“Provincial * Police officer / Inspector General of Police, Khyber H %}
- Pakhtunkhwa, Peshawar : _ : “
3. Regional Police Officer Kohat region Khyber Pakhtunkhwa | .
Deputy éomrﬁissfbner, Karak/commandant levies force Karak N ﬁ
| e, e eeerrrarara— s es eearasanas Respondents 1 .
. N R
APPEAL UNDER SECTION .4 OF SERVICE TRIBUNAL ACT, 1974 o
AGAINST THE NOTIFICATION DATED 22/03/2021, AND AGINST THE ot
AMENDED . NOTIFICATION NO.SO(FOLICE-I)/HD/ 1-3/2020/MKD/ | 4
LEVIES DATED 21-10-2021 WHERBY THE RETIRING AGE FOR THE B
- APPELLANT HAS BEEN REDUCED TO 25 YEARS OF SERVICE OR 42 i
' YEARS AND FURTHER 45 YEARS OF AGE WHICHEVERE IS EARLIER' | :
FROM THE AGE OF SUPERNUATION 60 YEARS. 1y
PRAYE{)R, | i
On accepting this service appeal, the impugned notification Dated ’.
22/03/2021 and the amended notification dated 21/10/2021 may
graciously be set asmle by declanng it 111egal unlawful without ‘1 :
authorxty, based on mala fide, void abinatio and thus not
sustainabie in the eyes of law. | : i
. . !
Respectfully Sheweth: :§,
| 0
That the pélitioner was appointed on 23A/ 02/ 2007 ds levy Sepoy BPS-5 in i
District Karak. (Copyl o.f appointment letter is attach as Annextire l‘
a o>
S O\/
wn¥P e Ve



Sl Servnce Appefll No 1916/2022 tltled “Muhammad Sahm Vs. !, X
o Khybel Pakhtunkhwa through Chlef Secretary, Civil Secr et 'ria

 ORDER
24" Aug. 2023

' ‘v‘and ali the followmg conm,cted appeals ale bemg decided as all are
| 'agamst | t_h :
- II)HD/MI&D Lewes/Mlsc /2020 dated 22. 03 2021 aud No SO(Pohce— -
' Nos: 1916/2022

. 19_27/202'2,

- 1939/2022,

U 1963/2022

Kalnm Arshad Khan, Chalrman

192 1/2072
193372022, "

194512022,

@

' '. others” ‘

Thlouch this smg]e order this appeal

'same‘ 1mpugned Not1ﬁcations

II)HD/1-3/FEDERAL LEVIES 2021 dated 20 10.2021.

-1.917/2022 1918/2022 1919/_20“22, ' 1920/2022,

1922/2022 1973/2022 1924/”022 192_‘5/2022 ]976/2022,

4'.1928/2022 ]929/2022, 1930/2022 ]931/2022 1932/2022

1934/2_622 1935/2022 1936/2022 1937/2022,

194012022, 1941/2092 1942/2022, 1943/2022, 1944/2022,
1946/2022, 1947/2022, 1948/2022 194912022,

1952/2022 1953/2022 1954/2022 1955/2022

No. SO(Pohce-'

Appeal :

19382023,

1950/2022,

1956/2022,

1951/2022;

19573022,

. 969/20223,

1975/2022 )

e '-1981/2022

: 1'987/2_0,22’.

199372022, 1994/2"022
1999/7022, 2000/7072 2001/?022, 2002/2022 2003/2022, 2006/2027 i

B '~'34/9023

Pagé]. |

4!/2023 42/?023 43/2023 44/202.),_ 45/2023 46/2023 47/2021’?.

195 8/2022

19702022,
1976/2022,
1982/2022;

198812022,

195912022,
, 196472022, 196512022
197112022,

] §77/2022 |

1983 o 2
1989/20”2

I 995/2022

1960/2022,
1966/202,
197212022,
| 97812022,
] 984?20.22;
1990_/2022,

. 1996/20'72

1961/2022,

1967/2022,

1973/2022,
1979/2022,
1985/2022

1991/2022,

: '1997/2022, :

35/2023, 36/20?3 -37/2023 38/’7073 ‘39/2023 40/2023,

1962/2022,

1968/2022,
1974/2022,

1980/2022,

, 1986/2022,

1997/’)027

1998/2022

A
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i ’:62/2 023

169/2023,

) -;181'./2-0.2,3,‘ ,
';_9'0720‘23',
20412023
| 2] 6/2_023’,
o "258/2053,
o ‘416/";540;2_'3","“
| 418{2,0_23, |

© 605/2023,
638/2023,
| 64412023,

o 682/202.)

] 53 8/2023

Dlstrict Attomey alonownh VI/S leqat

63/2023 64/2023 65/7023 66/2023,

17572023,

= 5'5/20-23' 56/2023, 5772023,

o1 70/2023

176/2023,

182/2023,

193/2023,

1.199/2023,

©205/2033,

£ 2112023,

1259/2023,

419/2023

41 112023,

1625/2023,

63202023,

633/2023;

- 639/2023,.

793/2023 870/2023 ]175/2023 1258/'7093 1259/2023J‘,. '

645/2023

626/2’023,

e

482023, 49/2023,. 5012023, 51/2023, 52/2023,

17}/9073

177720,
| 153{2023, .
19472003,
2002023,
2062003,
21 2/;025,-

31 5/2'023

41 2/2023

N “60]/2073

634/2023,

640/2023’,' |

646/2023

58)2023,

R

B 72/2023,

17812023,

187/2023,

19512023,
: 261)2023,
207/2023,
21 3/207.3
22/202,3,“
4’13/20:_23

1602/2023,
629/2023,

1635/2023,

641/2023 '

659/7023

5972023

" "-69/00')3 7012023, 71/2023 7212023, 7302023, 162/2023,
17312023,
179/2023,

.188/2023,

196/2023,

2027203,
‘ '208/202'3,
257/,'2023,'
4082023,
414m03,
6032023,

630/2’093 |

63(,(2023
|

-642/7’023 an 643/2021

]
- 660/2023,

53/20L3, 54/2023,

60/2023, 61/2023,

67/2023, 682023,

168/2023,

17412023,

180/2023,

-189/2023,

203/2023,

1972023,

209/2023,

257/2023,

P

409/2023,

415/2023,

604/2023,

631/2023,"

- 637/202‘-,-

~

66%/2023,

.1788/2023 1289/2023 1300170"3 ]372/?023 and Servwe Appeal No.

I -present wlnle some appd]ants are in person present Mr Muhammad Jan

In some of the appeals 1eamed counse] f01 the appellante are -
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"“"Superintendem Muhammad Asun Khanl Assrstant Parvez Khan
‘ 'Aszﬂstdnt and Shanf UI lah Assxstant f01 respondents present
' 3 | ‘. It 15 noted wrth ‘eerlous- concern that nobody frorn the Home'
Department put appearance Copy of this order be thus sent to the Worthy'
Chief Secretary Khyber Pakhtunkhwa and Worthy Secretaxy, Home end
) Tribal Affalrs Department Khvber Pakhtunkhwa for information. N
A 4 . : The matter was. heard on more than one da*tes and could not be
_decrded because of pendency of a‘ CP No 8]8/2023 before‘ lthe‘ auguet

,, LT

. Supreme Court of Pakzstan Durmg the course of ar gum nts; on s]mel

i

: prevroos dates Dr Adnan Khan leamed counsel for some of the. appe]l
had mfo:med the Inbunai that the petltioners who had apploached the
august Supreme Comft of Pakrstan agamst ‘the Judgment of Hon’ble
' ‘Peshawal Hzgh Court, . 1{n Wrrt Petltlon No 36.)-M of . 2021 datedl
- 29.11 2022, had submrtted apphcatxon ror wrthdrawa] of the CP from the
‘f".iaugust Supreme Court of Pakistan The august Supleme Court was pieased
to dlsmlss the CP as wzthdrawn on 07 06. 2023 Today, Mr. Taimur Haider, -
Advocate/counsel f01 the appeliant in Serwce Appeal 0. 162/2023 '
} produced copy of ‘an | Ac,t of the Provmcral Assembly named “The‘
Provmma]ly Admmlstered Tmbal Areas Levres Foree (Amendment) Act,

2021”' n’ to w]uch a- new sectron Sectron 11 was added which is

- jreproduced as under. :
“11. Rumtatement of the levnes personnel. --- Al] levies .
pelsonncl who have been retired. from the Force, with effect
- from -22.03.2021, 4ll the commencement of the Provincially.
: Admmlstered Tribal Areas Levies Force (Amendment) Act, 2021
- shall be reinstated iri the Force as regular employees, with effect
. from their respective dates of retirement’ and. they shall. be

~ deemed as never ret ired fio B the Force » \
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the Act of 7021 whereby, al] Lev1es personne] who had ret;red ﬁom the -

: Fo:ce w.e. f22 03.202) tl“ the commencemem ofihe Act re. 30. Il 2021, .

Aand were : deemed to have Inevel -retlred from -the. Fome the learned
o cocnsei wae veiy Ialr to sa\ 1hat theze was’ noth;ng more to be. resol vecl.
Aby this Tnbunal m these ap]oeals so is the agreement of other learned.”

‘ counsel as weII as appel]ants present before the I‘rlbunal because . by
'-p:omu]gatlon of the above Act espemally msemon of new Secuon 1,

. wheleaiter, both the: 1mpugned \Iouf ications no more rememed effecnve
Tbey howcver contend that even the provisions of the »Act were not be

',\ : comphed w1th/1mplemented by the respondents, They say they would
'apploach the propez forurn for. gmbg effect to/lmplcmentatlon of the
| prowsnons of Sectlon-ll of the Act of 202] and in case their gnevances |

are not addressed m.accordance W1th the terms of the Act they would‘ B

“ recourse to further legal 1emed1es avanlable to them Dlsposed of i m ‘the

above tezms (Cop;es of T.'hIS ordez be placed in alI connccted appeals)
e C01131gn

c e

3. Pmnounced in open Courr at Pcshawar and given under our hands

and sea/ of the Tnbzma! on zlus 24 day of Augus 2()23. | : !

S (SséUdDbmy . (Kalim Arsth Khan)
Mrwtazen Spals Me'mber.(J)A . . Chan man ’

eo@

f-.,s.k " S
# Qo I
a}' . 3 9,)}0&\‘ ', ,A,| -

When confronted Wlth the pI‘O\’lSIOI’lS of the newly added Sectlon 11 ofE o

 were 1e1nstated as. regulal employeeq w.e.f respectwe dates of retlrement e

w
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