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Implementation Petition No. _ 748/2023

| pate of order
proceedings -

2

11.10.2023

Order or other proceedings with signature of judge
3.

The implementation'pe'tivt\ion of Mr. Arif Saeed

submitted today by Syed Roman -Shah'A_dvocate. It is | -

| fixed for implementation report before Single Bench at’

Peshawar on Original file " be

requisitioned. AAG has noted the next date. Parcha peshi

F

is given to the counsel for the pétitioner.

By the order of Chairman

/-i

REGISTRAR
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE ',
TRIBUNAL PESHAWAR :

Arif Saeed
VERSUS o
Govt of KPK & others: &
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' SYED ROMAN SHAH
Advocate, High Court
Peshawar
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BEFORE THE SERVICE TRIBUNAL KHYBER

l

PAKHTUNKHWAPESHAWAR

e Sy
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(

Execution Pet1t1on No7 Lf %//2023 In Service appeal no. 604 of ”023

k

Arif Saeed S/o Banda Badshah R/o Gardhi Banda, P/o Ahméi’éi Abad,

~ Khujaki Kala, Tehsil Takht-e-Nasrati, District Karak................&. i Decree
Holder/ Petitioner } | m%?fffggg;miei:;va
ars ’5\’) gg (3 g_

Versus - h.\tgd—/m .

1. VGovernment of Khyber Pakhtunkhwa through Chief Secretaxy
| Peshawar :
2., Government of Khyber Pakhtunkhwa through Secretary Home
and Tribal Affalrs Peshawar ‘
3.  Deputy Commissioner, Karak/ commandant Levies ForceK;_égrak
‘ ' Cteereneeerieeeeerna Judgment o
Debtor/Respondent

ki

- PETITION FOR DIRECTING THE RESPONDENT TO IMPEEMENT
THE JUDGMENT AND ORDER DATED 24/08/2023 OF THIS
HONORABLE TRIBUNAL, IN THE ABOVE NOTED APPEAL.

Respectfully Sheweth;

Applicant humbly submits as under

1. That the above noted appeal has been decided on 24/08/2023, by

this honorable tribunal in favor of the petitioner.

2. That the appeal of the petitioner has been disposed of in the

following manner, the Judgment is re-produced below;



“In some of the appeals learned counsel for the appeliants
are present while Some appellants are in.pefson i)resent.'_‘ '
Mr. Muhammad Jan, District Attorney along Wlth M/s .
Llaqat Ali DSP, Hakim Zada Superintendent, Muhammad

'~ Asim Khan Ass1stant, Parvez Khan Assistant and Sharif

Ullah Assistant for respondents present. »

It is noted with serious concern that nobody from the
Home Department put appearance. Copy of this order be
thus sent to the Worthy Chief Secretary Khyber
Pakhtunkhwa and Worthy Secretary, Home and Tribal
Affairs Department, Khybér Pakhtunkhwa _ for
information. o '
The matter was heard on more than one dates and could
not be decided because of pendency of a CP No.81_8/'2023
before the august Supreme Court of Pakistan. During the
course of arguments on some prévioﬁs dates, Dr. Adnan
Khan learned counsel for some of the appellahts had
informed the Tribunal that the petitioners, who had
approached the august Supreme Court of fakistan,
against the judgmeht of Hon'ble Peshawar High Cburt, in
Writ Petition No.363-M of 2021 dated 29.11.2022, had:

Asubmitted application for withdrawal of the Cp from the

august Supreme Court of Pakistan. The august SupremeA
Court was pleased to dismiss the CP as withdrawn on
07.06.2023. Today, Mr. Taimur Haider, Advocate/counsel
for the appellant in Service Appeal No. 162/2023,
produced copy of an Act of the Provincial Aésembly
named "The Provincially Administered Tribal Areas Levies
Force (Amendment) Act, 2021" in to which a new section,
Section-11 was added, which is reproduced as under: All
levies _ ;

"11. Reinstatement of the levies personnel--- All°

levies personnel, who have been retired from the

Force, with effect from 22.03.2021, till the - .



commencement of the Provincially Administered
Tribal Areas Levies Force (Amendment) Act, 2021
shall be reinstated in the Force as regular
employées, with efféct from t‘heir respective dates of
retirement and they shall be deemed as never
retired from the Force." |
When confronted with the provisions of the newly added Section-
11 of the Act of 2021, whereby, all Levies personnel, who had
retired from the Force w.e.f 22.03.2021 till the _éomme:i_'cement.
of :fhe Act i.e. 30.11.2021, were reinstated as regular employees
w.e.f respective dates of retirement and were deemed to have

never retired from the Force, the learned counsel was very fair to

-say that there was nothing more to be resolved by this Tribunal in

these appeals, so is the agreement of other learned counsel as

~well as appellants present before the Tribunal, because by"

promulgation of the above Act 'especially ‘insertion of new

Section-11, where after, both the impugned Notifications no more

remained effective. They, however, contend that even the
provisions of the Act were not be complied with/implemented by

the respondents. They say they would approach the proper forum

for giving effect to/implementation of the provisions of Section-

11 of the Act of 2021 and in case their grievances are not
addressed in accordance with the terms of the Act, they would
recourse to further legal remedies available to them. Disposed of

in the above terms. (Copies of this order be placed in all

- connected appeals).

Consign.

Pronounced in open Court at Peshawar and given under our hands

and seal of the Tribunal on this 24th day 2023.” (Judgment is

- Attached As Annekuré-A)




. 3.That the petitioner had approached time and again to the
- respondent to implement the judgment of this hon’ble tribunal but

the respondent deaf eared to the petitioner.

4. That now the petitioner has no ‘other remedy but to approach this-
Hon’ble tribunal for .the 1mplementat10n of this tribunal

Judgment/Order dated 24/08/2023.

5. That there is no bar in filing of this petltlon and this petition is well

within tlme

It is therefore most humbly prayed that upon acceptance
of this petitiorl, the respohdents may please be directed to
implement the Judgment and order of this Hon,ble tribunal
Dated 24/08/ 2023, and to punish the respondents for defiance

‘ of this Hon’ble tribunal Judgment and order.

Cese)

Petitioner

Through : W
' )Syed Roman Shah
Advocate High Court

'.AFFIDIVIT S B
L, Arif Saeed S/ o Banda Badshah R/o Gardh1 Banda, P/o Ahmad
I'Abad Khujaki Kala Tehsﬁ Takht-e-Nasrati, District Karak, do hereby
“ solemnly affirm and declare on oath that the contents of the above

petition are true and correct to the best of my knowledge and belief and

nothing has been concealed from this Honorable tribunal. ,

Coer
DEPONENT

R
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BEFORE THE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWAPESHAWAR

‘. CM in ﬁ)}tecutioﬁ Petition No. / 20'23,»
- Arif Saeed..........cceuenel. rrrneeeeaens e, Cereaen Decree Holder/ Petitioner
Vereus
Government of Khyber Pakhtunkhwa through Chief Secretary, f’eshawar,
APPLICATION FdR MAIﬁTMNING STATUS QUO "
" TO THE EXTEND OF PETITIONER BY NOT

RETIRING THE PETITIONER TILL THE FINAL
DISPOSAL OF EXECUTION PETITION

- . Respectfully sheweth.

' Petiti.oner humbly submité as under,

| 1 That the petitioner has submitted the instant execution petition for
| Almplementatlon of the Judgment Dated 24-08-2023, the contents of

which may please be read as pait and parcel of this apphcatlon

2. That the pet1t1oners are the serving employees of Lev1es ‘Force

Karak and have obtained the Judgment in their favor

3. That now the respondents are going to retire the petitioner from the

service in violation of judgment dated 24/08/2023.

4. That, if the status Quo is not malntamed the. execution of
pet1t1oner would become 1nfructuous and the petitioner will suffer

irreparable loss.
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- It is therefore most humbly prayed that upon acceptance
of this application status quo to the extent of retiring the
petltloner may please be maintamed till the consxgnment of ,
execution pet:tmn :
&‘“9 Pe\o\eowf“ Ww&/ |
: Sae_d Pommw S&wuL,
,AFFIDIVIT

) I, Arif Saeed S /o Banda Badshah R/o Gardhi Banda P/ o Ahmad
nAb,ad, Khujaki Kala, Tehsil Takht-e-Nasrati, District Karak, do hereby
" .selemnly affirm and declare on oath that the contents of the ebove
‘applicatien are true and correct to the best of my knowlédge and belief
' 'ahd nothing has been concealed from this Honorable t'r'ibuhal. |
DE%)%NT :

‘I T(‘ S w
» Kh._,»-\
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BEF ORE THE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA PESHAWAR

Secrvice Appeal No @? /2023

Arif Saeed S/o Banda Badshah R/o Gardhi Banda, P/o Ahmad Abad, Khujaki

Kala, Tehsil Takht-e-Nasrati District Karak

o

Respectfully Sheweth;
1.

N

.................................. Appellant

Versus

Governmeént of Khyber Pakhtunkhwa through Secretary, Home and
Tribal Affairs Civil Secretariat, Pdshawar.

Provincial  Police | officer /Inspector General of Police, Khyber
Pakhtunkhwa, Peshawar

Regional Police Officer Kohat region Khyber Pakhtunkhwa

Deputy commissioner, Karak/commandant levies force Karak

e aea ...Respondents
}

APPEAL UNDER SECTION 4’ OF SERVICE TRIBUNAL AC’I‘ 1974
AGAINST THE NOTIFICATION DATED 22/03/2021,

AND AGINST THE AMENDED NOTIFICATION NO. SO(POLICE-II) /HD/1-

.3/2020/MKD/LEVIES DATED 21- 10-2021 WHERBY THE RE’I‘IRING_
{
"._AGE FOR THE APPELLANT HAS BEEN REDUCED TO 25 YEARS OF

SERVICE OR 42 YEARS AND FURTHER 45 YEARS - OF AGE

WHICHEVERE Is EARLIER FROM THE AGE OF SUPERNUATION 60
YEARS.,

PRAYER .

‘On & cceptmg this service appeal the 1mpugned no‘aﬁcatmn Dated
22/ 03/ 2021 and the aménded notification dated 21/10/ 2021 may
gracmusly be set aside by dcclanng it 1IIega1 unlawful, without

. authonty, based on mala fide, void abinatio and thus not
sustainable in the eyes of law, )

1

That the petitioner was appomted on 22/ 04/2010 as levy Sepoy BPS-5 in

Dlstmct Kargk. (Copy of appointment letter is attach as An
“A”)
/
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ORDER

-~ Nos:1916/2022,

.4@“- .
s . @ D
e

)ku

A Servnce Appe'ﬂ No.191 6/2022 tltled “Muhammad Sallm Vs. The eﬁ
Khyber Pakhtunkhwa through Chlef Secretarv, Civil Sec: eyan
: others”

- agamst' ‘

I 927/2022

"1933/20.22

o 9_39/2022,

194512022,

195 1/2022;.

e 19'5‘47_/'2022,

- .1"963'/'202.2,;

) '-‘1969'/2022"-,“5»
19751022,
i 08112022, |
| 198772022,

o 9'93/7024

e

1928/2022

1 934/2022

]940/7092

1946/2002,
1952/2022, 1953/2022 1954/2022 1955/2'022: 1956/2022,
1958/2022,
._1_964/2022,‘ ;

1970/2022,

1976/2022,
1982/2022,

1988/2022,

71994/2022

same

'1 91 7/2022

1mpu gned

‘ ‘II)HD/I 3/FEDERAL LEVIES 2021

192972022,
1935/2022, 1936/2022, 1937/202,
194172022,

1947/”022, 1948/20’)2 1049/2077

Ly

I965/7022. 1966/2022

1 977/702?
1 983 '70.42
- l 989/2022

1995/2022 1996/2022 1997/2022,

191 8/2022

1942/2022,

Notlficatlons '

dated, 20.

1919/2022

.11921/2022 1922/2022 1973/2072 1924/2022 1925/2022

1930/'2022

J

1 971/2022 1972/2022 1973/2022

1978/2022 ] 979/2022

1984/2022 ]983/7027 :

I 990/2022 199 1 /2072

|
10)9/7022, 2000/2072 2001/2022, 2002/2022 2003/2022i

34/7023

;. 193 1/2{)22,

1943/2022 :

1 0.2021 .

‘]959/2022, 1960/2022 196]/ 022 ]9%2/202.,

B 967/’7022 1 968/202‘2-,

I "l |bu
ernmé’ﬁt

" and all 1he foilowmg connected appeals are bemg decided as all are
No. SO(Pohce-'

: ]I)HD/MKD LeVJes/Mlsc /2020 dated 22. 03 2021 ‘and No. SO(Police-

Appeal
1920/2022,
1926/2022,
193 2/2025,
193 sxzozé,
1 944/2025,

1950/2022,

1 974/2022
1 980/2022,
1 986/2022,
1992/2022,
1998/2022 |

2006/’)022, '

35/')0”3 36/2073 37/2023, 38/2073 39/2023 40/’)023

- ..;41/2023 42/?023 43/ ?023 44/202.), 43/2023 46/2023 47/207
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4872023,
o '5’5/2023

‘62/2023

49/2023, 5012023, 51/2023, 52/2023, §3/2023, 5412023,

"56'/20'23 57/5.693 58/2023, 5912023, 60/2023, 612023,

63/2023

6912023, 7012023,

169/2023,
I 7‘5’/20’235‘ |
.. 18 172-623,

. ". ’.~190/7023 "

198/2023,

204/_20_23‘,-‘

. 210m0,

25812023,

4] 0/120234,“' -

- 418(2,0:23?_"
60512023,

6322023,

) - : 4_;53'_8/202'3,

64412023,

170/2023,
176/2023,
1 82/2023, :
1193/2023,
1.99/20_23,-'
:.265/2{).4'23‘,

21 1‘/20‘2'3 P

739/20?3

4] I/?.O..

41972023,
625/2023,
633/2023;
| 63912023,

645/2023,

1710023,
11"77_:',"}/202‘3',
| 1%3/202_3,
ow0s,
"200/2023

3?206/20?3

31 5/2023
412/2023,

S 60]/20)3

626/20”3

'634/2023
6-}0/2023,

64‘6/2‘023 .

12/2023,

» 72/2023,
117812023,

‘ '18.7/2023

195/2023

20 1/2023

2072023,
~21‘3/zoﬁ'3,
-3’2.2‘/202‘3,
4‘13/2‘0‘234
"602/202:3;
1 629/2023,
| 6_35)/262’3,1

64172023, g

659/’)023

71/2023 7212023, 7312023, 16212023, 168/2023,
173/;02;_, :
: 179/230‘23., |
:‘188/2023.:,“
19614023,
9.62/2'023,’
20812023,
2572003,
" 408/2023,
4142023,
603/2023)
_630/2023
63§/2023,

-642‘/20_23,

- 660/2023,

197/2023,

_203)202‘:;‘,

64/2023 65/’7023 66/2023 67/2023 68/2023 o

17412023,

180/2023, -

189/209'3,
¥ [

2002023,
25772023,
409/2023,
'4151/_2'02:3‘,.
604/2023,

: .63'1/2023 g

637/2023, -

'643/2023

682/2023,

Dlsmct Aitomey alonownh 'VI/S leqat;i Al

.793/2023 870/2023 1175/2023 1258/7073 1259/2023

o ‘1288/202.;, 1289/2023 1300/?073 1372/7023 and semce Appeal No.’

- 1338/2023

. -pxesent wlule some appellants are in person present M] Muhammad Jan

DSP, . Hakim . Zada

6612023,

-2 ]n some of the appeals learncd counscl tor the appellants are -



’P‘a‘ge_gv' o

,’-j"Superintender}t,r '.' _M’uhammad'- Asim ~Khan:‘.fAss'igstant," Parvez -‘Khqum

'reproduced_as under:- :

Assistant and Sharif Ullah Assistant for 'respondents present

3. It is noted w1th senous concern that nobody from the Home

. Departmcnt put appearance Copy of thls order be thus sent to the Worthy

Chlef Secretary Khyber Pakhtunkhwa and Worthy Semetary, Home and

= Tribal Affalrs Department Khvber Pakhtunkhwa for information.

1

4 The matter was heard on more: than one da'tes arjd could not be

dcmded because of pendency of a CP \lo 8]8/2023 before the august :

|

‘ =Supremc Court of Paktstan Durmg the course of arguments on some
prev1ous clates' Dr. Adnan Khan lea:ned counsel for some of the appel]ants
‘ had mformed the Irlbunal that the petltzoners who had apploached the
',',,auouqt Supreme Com,t of! Paklstan agamst the Judgment of Hon’b]e—
X Peshawar H:gh ‘Court, m Writ - Petmon No 363 M of 202] dated_‘

- 29.11 2022 ‘had submztted appllcatxon f01 \wthdrawal of the CP from the ‘

august Supreme Court of Paktstan The august Supreme Court was pleased

o dxsnuss the CP as w1thdrawn ori 07 06. 2023 Today, Mr. Taimur Haider, -
o Advocate/counsel for the appellant m Servxce Appeal No. 162/2023
‘.ploduced copy of an Act of the Provincial Assemby named “The

| ‘Plovm(:ta ly Adm:mstered Trlbal Areas Lev1es Force (Amendment) Act

20”1” in to which a- new sectlon Sectlon-ll .was added, whlch'i's

S411L Rumtatement ol the levnes personnel -—---All levies’

o personnel, who have been retired from the Force With effect | |
- from 22.03.2021, till-the commencement of th'e Provmc:ally_ o

- Admlmsteled Tribal. Areas Levies Force (Amendmlent) Acti2021 . 1}

shall be reinstated in‘the Force as regular employees with effect
- from their respectwe dates of retirement and they shall be
" deemed as never retired frc :

: : !RXE\_'M!N*‘.R
) Ehyber Pah il
: Seprvice §oitoeoued
: L PEYE NPTy




thn confronted with the prowsmns of the newly added Sectlon 11 f
the Act of 2021 whereby, all Lewes pereonne] who had ret;red ﬁom the -
' Force w.e. f 22, 03.202) tsJI the commencemenl of the Act ie. 30.11. 7021

‘Wwere reinstated as. regulal employees w.e.f 1espect1ve dates of 1et1rement

Aand were deemed to have never Ienred ﬁom lhe che the learned
couns'ei ‘Wwas ve1y falr to. sa;, that thele was’ nothmg more to be resolved
| by this. Tnbunal in these epoedls S0 -is. the agreement of other iearned
couﬁqel as We]l as appel]ants present before thc [‘rlbunal because by

I S pzomu]gatlon of the above Act ebpeczally insertion of new Sechon 1J

¥

- Wher eaftex both the nnpuoned \Iotlf' ications no more remamed effecuve

. They, howcver contend that even the provisions of the Act were not be

comphed w1th/1mplemented by the 1espondents They say ‘they Would

'apploach the prOper forum for. glvmg -effect to/xmp]ementatzon of the

pr ovmons 01 Secnon-ll of the Act of 2021 and in case; then grievances

b

'are not addressed in accordance WJth the terms of the Act 'they would

recourse to further legal 1emeches avallable to them Dlsposed of in “the] -
; i

above texms (Copxes of: thzs order bc placed in aﬂ conncctcd appeals) ,
: Conmg,n

5 Pmnowzced in open Courr at Peshawar and gzverz una'er our /mnds"

: cmd sea/ of the Tr ibunal on z/us 24“ a’ay of Auousr 2(}23. N

o (SaldhUdDiny.. (Kahm Arshefd Khan) -
"A':/m(‘gz-'u‘/u_S/w/'.:""' : ’ Membez(l) : o Chall man- 3
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