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The implementation petition of Mr. Quaid-e-
Azam submitted today by Syed Roman Shah Advocate. It
is fixed for implementation report before Single Bench at

Peshawar on

Original  file  be,
requisitioned. AAG has noted the next date. Parcha peshi |. -
is given to the counsel for the petitioner.

By fh 5 order of Chairman
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o BEFORE THE SERVICE TRIBUNAL KHYBER

Ky !1cr ) J\htu‘khwa

PAKHTUNKHWAPESHAWAR | Service Tribunay 1
Binsy tio %u{.l_

- 'Executlon Petltlon N07L[é / 2023 In Service appeal no. 6010f 2023““MM .

s .Qua1d e Azam S/o Gul A_]ab Khan R/o Shehbaz Khel Zarki Nasrat1
o Takht e-Nasrati, District Karak

Crrtaererraeas Decree Holder / Petitioner

- Versus | | .
©1. Government of Khyber Pakhtunkhwa through Chief Secretary,

Pe shawar

-

o) 'Government of Khyber Pakhtunkhwa, through Secretary Home‘
 and Tribal Affalrs Peshawar
- 3. Deputy Comm1ssmner Karak/ commandant Lev1es Force Karak

T e e Judgment
Debtor /Respondent

PETITION FOR DIRECTING THE RESPONDENT TO IMPLEMENT
THE JUDGMENT AND ORDER DATED 24/08/2023 OF THIS
 HONORABLE TRIBUNAL, IN THE ABOVE NOTED APPEAL.

Respectfully Sheweth;

Applicant humbly submlts as under

1. That the above noted appeal has been decided on 24/08/ 2023,'by

this honorable tribunal in favor of the petitioner.

2.  That the appeal of the petitioner has been disposed of in vthe-

following manner, the Judgment is re-produced below;



“In some of the appeals learned counsel for the -appellants
are present while -some appellants are in person present.
Mr. Muhammad Jan, Distrlct Attorney along with M/s
- Liaqat Ali DSP, Hakim Zada Superintendent, Muhammad
Asim Khan Assistant, Parvez Khan Assistant and Sharif
Ullah Assistant for respondents presen't |
- It is noted with serious concern that nobody from the
Home Department put appearance Copy of this order be -
thus sent to the Worthy Chief Secretary Khyber'
Pakhtunkhwa and Worthy Secretary, Home and Tribal
' Affairs  Department, Khyber Pakhtunkhwa  for
information. _ | '.
The matter was heard on more than one dates and could
not be decided because of pendency of a CP No.818/2023
before the august Supreme Court of Pakistan. Dunng the
course of arguments on some previous dates, Dr. Adnan
Khan learned counsel for some of the appellants had
informed the Tribunal that the petitioners, who had
approached the '  august Supreme Court of Pakistan,'
against the judgment of Hon'ble Peshawar High Court, in
Writ Petition No.363-M of 2021 dated 29.11.2022, had
submitted application for withdrawal of the CP from the
august Supreme Court of Pakistan. The august Supreme
Court was pleased to dismiss the CP as withdrawn on
07.06.2023. Today, Mr Talmur Haider, Advocate/ counsel
for the appellant in Serv1ce Appeal No. 162/ 2023,
produced - copy of an Act of the Provmclal Assembly'
. named "The Provi.nc‘iallyi‘Administered Tribal Areas Levies
. Force (Amendment) Act, 2021" in to which a new -‘_seetion,
Section-11 was added, which is reproduced as under: All
levies , | ‘ |
"11l. Reinstatement of the levies personnel--- All
,leviee personnel, who have been retired from the

Force, with effect from 22.03.2021, till the



commencement of the ProVincially Administered
Tribal Areas Levies Force (Amendment) Act, 2021
shall be reinstated in the Force as régﬁlar
employees, with ef;e;t from their respective dates of .

- retirement and  they shall be deemed as never
retired from the Force."

When confronted with the provisions of the newly added Sectlon-

11 of the Act of 2021, whereby, all Levies personnel who had

retired from the Force w.e.f 22.03.2021 till the commencement
of the Act i.e. 30.11.2021, were reinstated as regular employees’

w.e.f respective dates of retirement and were deemed to have

' never retired from the Force, the learned counsel was very fair to

say that there was nothing more to be resolved by this Tribunal in

these appeals, so is the egreement of other learned counsel as

~well as appellants present béfore the Tribunal, because l')y"

. promulgation of the above Act especially insertion of new

Section-11, where after, both the impugned Notifications no more
remained effective. They, ‘hov‘vever, contend that even the
provisions of the Act were not be complied with/ implemenfed by
the respondents. They say they would approach the proper forum
for.giving effect to/implementation of the provisions of Section-
11 of the Act of 2021 and in case their grievances are not

addressed in accordance with the terms of the Act, they would

-recourse to further legal remedies available to them. Disposed of

in the above terms. (Copies of this order be placed in all

connected appeals).
Consign. | ,
Pronounced in open Court at Peshawar and given under our hands

and seal of the Tribunal on this 24th day 2023.” (Judgment is

" Attached As Annexure-A)
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. 3. That the 'petitlione‘r h';ad épprbached’ time and again to the
respondent to implement the judgment of this hon’ble tribunal but
the respondent deaf eared to the petitioner..- | |
Y 'That now fhe pétitioner'has no other remedy but to approach this
Hon’ble tribunal for the implementation of this tribunal
Judgment/Order dated 24/08/2023. |

5. That there is no bar in filing of this petition, and this petition is well

within time.

It is therefore most humbly prayed that up‘on acceptance

of this petition, the respondents may please be directed to

- implement the Judgment and order of this Hon ,ble tribunal

Dated 24/ 08/ 2023, and to punish the respondents for defiance
of this Hon’ble tribunal Judgment and order.

3))) L‘—»

‘ ~ Petitioner
Through W
. Syed Roman Shah

Advocate High Court
AFFIDIVIT " |

I, Quaid e Azam S/o Gul Ajab Khan R/o Shehbaz Khel Zarki
. Nasrau Takht-e-Nasrati, District Karak, do hereby solemnly afflrm and
declare on oath that the contents of the above petition are true and

correct to the best of my knowledge and belief and nothmg has been>

concealed from this Honorable tribunal.
L f “)-r[: ) N ) 74{%/
¢ “ \

g}w " DEPONENT
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BEFORE THE SERVICE TRIBUNAL KHYBER |
PAKHTUNKHWAPESHAWAR

£

B CM iitEx‘ecutton Petition No. /2023,

Queu'd e Azam .................. —— Mereerean ....Decree Holc‘ier./ Petitiener :
Versus

o | Qovernment of Khyber Pakhtunkhwa througlt Chief Secretary, Pesttawar

APPLICATION FOR MAINTAINING STATUS QUo

TO THE EXTENI) OF PETITIONER BY. NOT

RETIRING THE PETITIONER TILL THE FINAL
DISPOSAL OF EXECUTION PETITION

| _ Respectfully sheweth.
Petitioner humbly submits as under, , .
1. That the petitiener has submitte_d the instant execution petition for -
implementation of the judgment Dated 24-08-2023, the contents of

which may please be read as part and parcel of this application.

A 2. That the petitioners are the serving' employees of 'Levvies‘F(')ree.

Karak, and have obtained the Judgment in their favor.

3. That now the respondents are going to retire the petltloner from the -

service in violation of Judgment dated 24 / 08/2023.

4. That, if the status Quo is not maintained, the execution of
petitioner would become infructuous, and the petitioner will suffer

irreparable loss..
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It is therefore most 'hﬁinblyprayed that ﬁpon-acc‘e"p"tahee-
of this application status ‘quo to ‘the extent of retiring the
- petitioner may please be mamtamed till the consignment of

| oy U R '1
Ti Ue WN %’%‘W

_ executlon petition.

A'Ue‘AFFunvnr . T %Viﬁ

_,_Quald e Azam S/o Gul AJab Khan R/o Shehbaz Khel, Zarkl

"Nasrati, Takht-e- -Nasrati, Dlstr1ct Karak, do hereby solemnly afflrm and
'declare on oath that the contents of the above apphcatmn are true and -
- correct to the best of my knowledge and belief a.nd nothing has been

. -concealed from thlS Honorable tribunal.

e -
b
DEPONENT
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BEFORE THE SERVICE TRIBUNAL KHYBER

PAK}'ITUN KHWA PESHAWAR ’4" ’°f‘u.o“l‘rﬂ Tvvn .

8T lmu W

-~

o . ware No. (
Service Appeal No. 60 / /202?> ar; Qr t 5’(
‘ b ST " Dated. % 2022
Quaid E Azam S/o Gul Ajab’ Kha.n R/o Shehbaz Khel, Zarkl Nasratn Ta.kht-e-
Nasrati, District karak......................... Appellant- l
Versus , . | . H

1. Government of Khyber Pakhtunkhwa through Secretary Home and’

Tribal Affairs Civil Secretariat, Peshawar.

2. Provincial Police ofﬁcer /Inspector General * of Police, Khyber
Pakhtunkhwa, Peshawar " '

3. Regwnal Police Ofﬁcer Kohat regxon Khyber Pakhtunkhwa
.Deputy commxssmner Karak/ commandant levies force Karak

e e e e a e et Respondents

APPEAL UNDER SECTION 4 OF - SERVICE TRIBUNAL ACT, 1974 .
AGAINST THE NOTIFICATION DATED 22/03/2021, AND AGINST THE
. AMENDED' - NOTIFICATION,  NO.SO(POLICE-II)/HD/ 1- 3/2020/MKD/
LEVIES DATED 21-10-2031 WHERBY “THE RETIRING AGE FOR THE
APPELLANT HAS BEEN REDUCED TO 25 YEARS OF SERVICE OR 42

YEARS AND FURTHER 45 YEARS OF AGE WHICHEVERE IS EARLIER
FROM THE AGE OF SUPERNUATION 60 YEARS

'PRAYER
S On accepting this service apreal, the impugned nonﬁcatlon Dated
’%’"\ el o BRY 22/03/2021 and the amended notification dated 21 / 10/2021 may'
raciously be set asidé by declaring it ille al, unlawful, without
91‘:1‘»——»-—*-4“ g Y y g g

AT e, authonty, based on mala fide,” void. abinatio. and s not
>y -
"’"”\W’\% sustainable.in.the eyes of law. D
yes o , AT :
Réspectfully Shcv’veth; EXAMINER,
- witvher Pakhtukhwe
. ¥ Rerviee Tribunal
LW : Peshawar v
1 :

- 1, That the petitioner" was appomted on 23/ 07/2010 as levy Sepoy BPS-5in

Dlstl‘ict Karak. (Copy of appointment letter is attach as Annexure
RYS A”) !
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. Servnce Appeal No 19]6/7022 tatled “Muhammad Sahm Vs ThefG‘ vernme o,f
S Khyber Pakhtunkhwa through Chlef Secretary, Civil Secre’anat at Peshawar an‘ﬂ

'..41/2023 42/7023 43/7023 44/2023 4512023

e

.' \\\LL Trl[; 0.

othersf’ ‘ \

‘ -v‘and all 1he followmg conmcted appeals a1e bemg dec:ded as all are
"agamsAt—v ‘tihe“- ; | Asame'* 1mpugmd Noufica‘aons: No. SO(Pohce-'~
~"‘II)HD/MI\D/Lewes/Mlsc /2020 dated 22 03 202! and No. SO(Police- -
II)I—]D/1~3/FEDERAL LEVIES 2021 dated 20 102021. : Appea} :
Nos: 1916/2022 1917/2022 1918/2022 ]919/2022 | ]920/2022,
“A1921/2022,, 1972/2022 1973/2022 1924/2022 1925/2022 1926/2022,
?:T']927/2022 1928/2022 1929/2022, 1930/2022 ]931/2022 1932/2022, -
"-‘1933/2022 1934/2022 1935/2022 19'36/2(_)22,"193_7/12022,. 1938/202.3’},,
" ~‘193'9‘/2622, 194012022, 4941/2072 1 942/209'2' 1943/2022, 1944/2022,
j1945/'2-0.2'2 1946/2022 1947/”022, 1948/2022 1949/2022 1§50/2022,
]951/2022 1952/2022 1933/2022 1954/2022 1955/2022 ]956/2022, ‘A

1937/2022, 1958/2022 1959/2022 1960/2022 196]/2022 ]96?_/2022,

——— s

1963/2022, 1964/2022, 1965’7022 1966/2022 .1967/ 022= 19%8/2022, i
C N »
. 1969/’)022 1970/2022 1971/202_2, 197212022, 1973/2022, 197472022,

_975/2.022,; ~l976/2022, 1-§77/t>022~ 19"78/2()22, 1979/2022, 1930/2025, |

1981/2022 1987‘/2072 1983 2022 19_84}20221'985/?022, 1986/2022, -

 1987/2022, 1988/?072 1989/2{)2’2, 119902022, 1991/2022 199212022,
o 993/7027 1994/2022 1995/2022 1996/2022, _-1997/2022, 1998/2022,
1999/9022, 2000/7072 2001/7027 2002/2022 2003/2022, 2006/2022,

|
34/9023, 35/2073 36/20'73 ’&7/2023, 38/20”3 39/202’3 40/7023

46/2023, 47/2023, -

AT D

. EXANMINER
. {‘(h\hu lnkh(ukhw'
Service 19 ribung)
Peastag AL T Y

"
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" 4812023,

o 5'5/20-2—3
‘»62/2023.
9/707

R 169/2'023

1 7572023,

,181/2-0.2’5.-‘
. 190/'7023
198/2023 .
o _;904/2023,

L '>10/7093

L 2ssn0m,

o, |
- 418/3023’
eams,
e .‘“,63,8/20.2_3,:_--;

64472023,

682‘/2623

-' 1538/2023

170/2023,

17612023,
1 82/2023!
19372023,
1 ,_99'/2{)‘23;j
205202,
.-»z',ll':l/z'olzsj,
| .2.'59/2073‘:
41 1/2023
- 41972023,
5625/2023;
| 633/2023;
639/2023,

‘645/2023 ‘

6_.26/2‘02_

171/7023, |
| -17,7/2023'?
'_1%3/2023,-
| 194/2023
20012023,
206023,
21202033,
..' ; 31 5/2’023‘
41 212023,

j:60]/20?3

63412023,
| 64'0/2023',':
- 646/2023

79,»/2023 870/ 2073

70/20'”, 71/20'73 72/"073 73/2023

172/202-3,

178/202'3;

l87/2023,

- 195/2023
| :201/2023
5"207/2023
21302023,
‘."32_2./2023,'
:4'13/20‘_23,
160212023,
3, " '. 62‘9,/2023, |
| 63 5/2623 ;

641/2023,

65 9/2 023

l 175/2023

1622023,
17302023,
4..1'79/2023
18 8/2l‘023

: 196/; 023'

202/ 023

20872023,

257/2023,

408/2023

'414/2023

603/2023,

630/2023;

- 636/2023
642:/2023; |
6602023,

1258/’?093

\\f\ l\ﬁﬂ\

lll Fhovwa

49/’7023 50/7023, 51/2023 52/2023 53/2023 54/2023

56/2023 57f20”3 58/2023 59/2023 60/2023, 61/2023

L S
. L

63/2073 64/2023 65/’7023 66/2023 67/2023 68/2023 o

168/2023,

o
174/2023, "

180/2023,.

189/2023,

e
203/202’3-,

i
i
P

2092028,

257/2023,

415/2023,
- 604/2023,
631/2023,

637/2023, -

¥

1197/2023, -

40912023,

64312023,
66112023
125912023,

L '1288/2023 1289/2023 1300/7073 1372/9023 and Serv1ce Appeal No.*

2 ln some of the appeals leamed counscl f01 the appell'mts are -
- -present whlle some appellants are in- pcrson p1 esent. Mr Muhammad Jan -

\ D;stuctv_Attomey -al011gthh M/S Liaqat Ali DSP, ’Hakim» Zada__



Paged

',Asslstant and Shartf U]Iah Asmst’mt f01 respondents present o

= '1eploduced as under

""-\'"Superintendent Muhammad Asun Khan Ass:stant f’arvezﬁ ‘Khan

Chlef Secretary Khyber ]’akhtunv hwa and Worthy Secretaty, Home and

- Trtbal Affalrs Depattment Khyber Pakhtunkhwa for mformatlon

ol 1

4, f The matter was heatd on more than one da’tes and could not be

i

- y
, 'deCJded because of pendency of a CP \10 818/2023 befpre the august

. p1 ewous dates Dr Adnan Khan learned counsel for some of the appellants
'had mformed the T nbunal that the petitioners, who had approached the
-~ august Suptetn_e Count_ ot— :Pakxstan agamst' the j’udgment -of Hon’ble

Peshawar High ‘Court i= Writ Petttlon No 363-M of 7071 dated
' faugust Supreme Court of Paktstan The august Supreme Court was pleased

Advocate/counsel for the appellant m Serv1c:e Appeal No. 162/2023
'.ploduced copy of an | Act of the Provmmal Assembly named “The
' Provmcnaliy Admtmstered Tnbal Ateas Lev;es Force (Amendment) Act

-' 2021” in to whlch a new sectlon Seetton 11" was added wh:ch is

“11. Runstatement of the levnes personnel.; --- All levies' 1

' pelsonnel who have been retired from the Force, with effect:
© from -22.03.2021, tll ‘the commencement of the Provincially
: Admmtstered Tribal Areas Levies Force (Amendment) ‘Act, 2021
- shall be reinstated iri‘the Force as tegular employees, w;th effect
- from thelr reSpecttve dates of retirement and Ilthey sha]l be
- deemed as never rettred rom the For e.” o

'3. “ It is noted wnth serious concem that nobody frorn ‘the I-Iome P

' Depamnent put appearance Copy of. thls order be thus sent to the Worthy .

'.Supremc Court of Paktstan Durlng the course of arguments on some ‘.

: 29 11 2022 had submttted apphcatxon for wnthdtawal of the CP from the _

to dlsmlss the CP as w1thdrawn on 07 06. 2023 Today, Mr. Taimur Halder "




’\_

. ‘ « o = - ‘. : T T -‘ ’ ' A o > ' - e i’
' When confronted w1th the prov1510ns of the newly added Section 11 of ‘
. ; -the Act of 7021 whereby, all Lev1es personnel who had ret1red from the
Force w.e. f22 03. 2021 tlll the commencement of the Act ie. 30.1 1. 2021,

were temstated as. regulal employees w.e, f 1espectwe dates of retu ement

‘and were 'deemed to have lnevel .remed ﬁ'om the l*orce the leamed
counsel was vely falr to bav thdt there was’ nothmg more. to be resolved
‘by this Tnbunal m these appeals S0 is the agreement .of othel learned -
counsel as- lNell as appellants present before the Fribunal because by
| promolgatlon of the above Act espec1ally insertion of new Secnon I,
whe1 eafter, both the impugried \lotlf' ications no more remamed effectxve
T hey however contend that even, the prowsnons of the.Act were not be B
comphed w1th/1mplemented by the IeSpondents They say- they would
':-'apploaf‘h the prOpe: forum for. g,n";” “effect to/nnplcme ntation of the
A .prowsnonsz of Sectzon-ll of the Act of 2021 and | in case their grievance@ )
are not adch essed in accordance W1th the. terms of the lﬂ\ct they would
| recourse ‘to l"urther legal .Lemedles avallable to them Di posizd o{ in the| “ -
|y L)

; above ter ms. (Copzes of th:s order be placed in all cong ected appeals).

Conslgn R R S l

~

3. Pronounced in operz Courr at Pcshawar and given under our hands .

and seéal o/ the TI zbunal on th/s 24” day of A ugust, 2023

.
- 5 :
. . R

- (Saldh-UdDin) (Kalim Arnde & Khan)

Mazem Shaife Member.(J) ' Chauman : :
T
awedfl
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