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The implementation pétition of Mf.‘Sheraz'

Ahmad submitted today by Mr. Umar Farooq Mohmand |.

Advocate. It is fixed for implementation report. before

Single Bench at Peshawar on . Original

. .

file be requisitioned. AAG has noted the next date. |

Parcha.peshi is given to the counsel for the petitioner.
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BEFORE THE KHYBER PAKHTlLNKHWA SERVICE TRIBUNAL

- . PESHAWAR

Implementation Petition No._ | Mv_.,( /2023
In ~ .
Appeal No. 517/2023

Mr. Sheraz AMad .ucevoiverirereererersrsnararserenararnarss PETITIONER
VERSUS
The Chief Secretary to the Government of  Khyber Pakhtunkhwa,
Peshawar & OtherS.ieeeseecinrensearesmirsresseressenenn .. RESPONDENTS
' ' INDEX A
S.NO. DOCUMENTS ANNEXURE PAGE
1 Mémo of petition . -
‘ | -2
2 Affidavit s
- 3
.| Copy of the judgment dated '
4. | = - A -
05/09/2023 ' "f” g
| Copy of the application | B

PETITIONER
THROUGH: /_

UMER FAROOQ MOHMAND
ADVOCATE HIGH COURT
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2 BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR
.y w /_ |

Implementation Petition No. '7Lf\) [2023 e

In Morvics R uREY LT .

Appeal No. 517/2023 piary . %9 3

Mr. Sheraz Ahmad District Education Officer (BPS-19), mzw}-ﬂ/ﬁédf!;

District MONMaNd .ieveiisvaiinenirincnrrnincsressnnensns PETITIONER
VERSUS
1- The Chief Secretary to the Government of Khyber

Pakhtunkhwa, Peshawar.

The Secretary ( E&SE) , Khyber Pakhtunkhwa, Peshawar.
The Director ( E&SE), Khyber Pakhtunkhwa, Peshawar.

Mr. Liagat Ali, deputy DEO, BPS-18, Dir Lower Under
transfer to District Mohmand.

......................................................... RESPONDENTS

IMPLEMENTATION PETITION FOR DIRECTING THE
RESPONDENTS TO_IMPLEMENT THE JUDGMENT
DATED 05/09/2023 PASSED IN APPEAL_ NO.
517/2023 TITLED SHERAZ AHMAD VS EDUCATION
DEPARTMENT & OTHERS IN LETTER AND SPIRIT

R/SHEWETH:

1-

2-

That the petitioner filed service appeal bearing No.
517/2023 before this august Service Tribunal in which the
petitioner/appellant impugned the transfer orders dated
4.11.2022 and dated 10-02-2023.

That the appeal of the petitioner was finally heard on

Filadto-day 05.09.2023 and as such the ibid appeal was allowed in

Regratrar

favour of the petitioner by this august Service Tribunal
with the direction to the respondents:

” In view of the discussion, the appeal in hand is
allowed as prayed for and the orders dated
04.11.2022 and 10.02.2023 to the extent of privet
respondent No.4, are set aside with the direction
to the respondents to restore the posting of the
appellant as DEO (i) and allow him to complete
his normal tenure of posting. However in case of
any exigencies of services, the respondnets would
at liberty to transfer him from that position in best
public interest. Copy of the judgment dated
05/09/2023 is attached as annexure vuv.u.veeeesseresnnns,s A.
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That after obtaining copy-,of. the judgment dated

05/09/2023 the petitioner submitted the judgment
mention above along with application for implementation
to the Department concerned but the respondents are not
willing to  obey the judgment dated 05/09/2023 in letter

and spirit. Copy of the application is attached as
ANNEXUMCuaussarsrsnscsrnssmrnssrsassnnssrnsssenirnsenssrns arssanenna B

‘That the petitioner time and again visited the respondent

Department for the implementation of the ]udgment of.
thlS august Trlbunal but of no avail.

That petitioner having no other remedy but to file this
|mplementat|on petition.

It is therefore, most humbly prayed that on
acceptance of the instant implementation petition the
respondents may kindly be directed to implement the
Judgment dated 05/09/2023 passed -in appeal No.
517/2023 in letter and spirit. Any other remedy which this
august Tribunal deems fit that” may also be awarded in
favor of the petitioner.

THROUGH:

UMER AROOQ MOHMAND
ADVOCATE HIGH COURT
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s BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
v PESHAWAR
Implementation Petition No. /2023
| Appeal NoI.n517/ 2023 |
T PETITIONER
VERSUS
The Chiéf Secréfary to the .('50ver-nment of KhYber Pakhtunkhwa,
Peshawar & Othersuuuiiiiiiienrsrsir e RESPONDENTS
AFFIDAVIT

I, Sheraz Ahmad District Education Officer (BPS-19), District
Mohmand, do'hereby solemnly affirm that the contents of this
Petition are true and correct to the best of my knowledge and belief

and nothing has been concealed from this Honorable Tribunal.

DEPONENT
CNICNO. 1620 > 29471627

CELL: O30 (|95 % 35
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BEF ORE THE KHYBER PAKHTUNKHWA SERVICE TRIB
N PESHAWAR SRS

Service Appeal No. 517/2023

BEFORE: MR. SALAH-UD-DIN eee MEMB:ER J)
MISS F AREEHA PAUL _ © .- MEMBER (E)

| Mr. Sheraz Ahmad, District Education Officer (Male) Mohmand (BS—19)

Management Cadre, under transfer to Directorate of Elementary &
Secondary Educatlon Khyber Pakhtunkhwa Peshawar.. . (Appellant)

Versus

1. The Govemment of Khyber Pakhtnnkhwa through Chief Secretary

Civil Secretariat Peshawar,
2. The Secretary (E&SE), Khyher Pakhtunkhwa, Peshawar.
3. The Director (E&SE), Khyber Pakhtunkhwa, Peshawar.
4. Mr. Liaqat Ali, Deputy DEO, Dir Lower (BPS-18) under transfer to

District Educatlon Officer (Male) Mohmand..........5...’... (Responden ts)
' .Ml Umar F arooq Mohmand o s |
,Advocate : . T For appellant
Mr. Asif Masood Ali Shah, o For official fespondents |
Deputy District Attorney | -
Date of Instifution.......... e, 08.03.2023
~ Date of Hearing............occceeen ~05.09.2023
~ - Date of Decision..............ooo. 05.09.2023
JUDGEMENT

FAREEHA PAUL. MEMBER (E): The service appeal in hand has been
instituted under Section 4 of t;he Khyber Pakhtunkhwa Serwce Tribunal Act
1974 agamst the 1mpugned order dated 04.11 2022 whereby the appellant was

transferred from District Educatlon Ofﬁcer (\4ale) District Mohmand and

directed to report to Directorate of Elementary and Secondary bducatton

Peshawar and ag‘ainst the order dated 10.02.2023 te the extent of Serial No. 06

whcreby pmvate respondent No. 4 was. posted agamst the’ appellant s post of

EO (Male) Mohmand it has bcen prayed that on acceptance of the appeal _
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t‘he impugned orders dated 04.11.2022 ~and dated ]0.02.2023 to the extent _Qf .
‘pri{/ate respondent might be set aside and ihe 'reSpondem's'might be directed
not to transfer the éppel_lant from District Educatiod Officer Male- (BS-19)
District Mohmand, aic.mgw‘il;h Aan‘y o"thef remedy, whieh the Tribdnal deemed
. fitand apprOprieie. }
2. Brief facts_of the ease,‘a‘s given in the memorandum of appeal, are thet
| theappeliant belopged to ‘Mldnagemeﬁt Cedpe end as a B\S—' 19 officer, f;e was
, s’erviné in the respondent_departmenf as "District Education Ofﬁcer. Thrpu.gh
riotiﬁcation dated -17.06.2022 he was transferfed from DEO (Mele) Karak and
Ah1s SCIVIC6§ were placed at the dxsposal of D:rectmate of Llementary and
. Secondary Educatlon Khyber Pakhtunkhwa The 'resp'ondent department,
through notltlcat;on dated 29.082022, posted him as DEO (Male) Moﬁrhand.
In response. to the said transfer nlo_t_.iﬁcaAtien,p he took over the charge of th'e eaid
| post eh‘ 01 09.2022 ar}d; started perferming vhis 'dut'y The respondent |
.department issued the 1mpugned order dated 04. l] 2022, wheteby he was.
~ transferred hom the post of DEO (Male) District Mohmaud and dxrected to-
.report to the Directorate of E&SE Feelmg aggrieved ﬁom the order, the
appeiiant preferred departmental appeal before 'the ‘appellate authority |
Through notmcatlon dated 18 11.2022, M. Abdul Manan Khan, Deputy :
Director (F&A), Dnreetorate of E&SE was authonzed to hold addmonal charge
of the post of DEO (Male) Mohmand Throuoh subsequent Impugned
.notlf ication’ dated 10.02.2023, at serial No 6, private respondent No. 4 was

osted agamst the post of DEO (Male) Mohmand desplte the fact that the

, s-rma,ppellant had already preferred a departmentai appeal before the appellate
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aethority. “The departmental? -appeal” was not responded till the expiry of

_statutory period; hence the instant service appeal.

3 .R_espdndents were put on notice. Ofﬁcial-responclients No. ;1’ td.3‘
sebn.}it?ed thelr Joint yvfitten reply/comments on the appeall. Vide; order dated
14.06.2025, prfvat’e reSp.ende;}t No. 4 was proceeded against ex-parte. _W.e

heard the leafned ceurisel for the ‘a»ppevlla-nt as well as tbe leemed Deputy

" District Attorney for the official 'resyﬁondents and befused the case file with

connected documents in detail..

4.  Learned clouns,el fer the appellant, after presenting the case in detail, =~ |
contended that the eppeliaht was n'ot 'treated,in accordance. with law end rules
and ":t-he'respo‘r-ldents vio.l,at'ed Articles 4 & 25 of the Constitution of Tslarriie, ’

. Repub.lic.' of Pakistan 1973. He furtﬁer argued that the impugnied transfer"
.orders dated 04.1 1.2022' and 10.02:2023 were iéeqed_ by the reepoﬁdents in | : '
arbitrary and malafide mannﬂer,;henee .nlot' tenable in the eyes ef law aﬁd‘ lieble'
to be set aside. He fux‘gher a?gued tﬁet the irﬁpugned eransfer orders were

‘- nleflther in the best public iﬁtel‘eet nor exigencies of sefvice. According to him
the imptlgned orders wer'e. \'/i..ol‘ative of clauses >i,. iv and xiii of the Posting and .
Tralisfer Policy of the Px;'ovinciel Govermﬁent as the appef lant was. transferre&
prematurely from hlS cunent post He requested that the appeal might be

' accepted as prayed for.

5. Leamed Deputy District Attomey, whlle rebuttmg the alguments of
learned- counsel for the appek[ant argued that the appellant was transfen ed-in
the best pubhc interest and he was bound to serve anywhere throughout the

Ammprovmce He funher argued that under Sectlon 10 of the Khyber Pakhtunkhwa
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Civil ServamLAct, 1973, the respondents were empowered to place the services

- of the appellant anywhére throughout the province. He requested that the |

appcal might be dismissed. ,

- 6. Arguments and récord presented before us transpire that the appellant,

- while serving in the respondent department i.e Elementary and Secondary

Education Department, as District Education Officer, was transferred from

District Mohmand, without completing his normal tenure of postiﬁg, and was -

“directed to report to the Directorate of E&SE. Record further shows that prior .

" to that posting, while serving as DEO.(M) Karak, services of the appellant

: wcre placed at the disposal of Dnectmate of E&SE on 17.06.2022. Later on,

"wde order dated 29.08.2022, he was transferred as DFO (M) Mohmand and

' jUSt atter two months, he was directed to report to the Directorate’ vide the

order dated 04.11.2022, impugned before us. When confron,ted,. thé learned

Deputy Disl;r_icfAttomey could not provide any cogent reason of the frequent:

- transfers and then placing the services of the appellant at the dispoéal ojf the

Directorate. The learned Deputy District Attomey was further asked to

élaborate posting of an officer. in BS-18 as DEO (M) Mdhmand in own pay -

“scale vxde oxder dated 10.02.2023, 1mpugned by the appellant before this

T 11bunal despnte clear dlrectlons of the August Supreme Court of Paktstan not

10 post any junior officer in-own pay scale on a higher posmon The ieamed'

- DDA sxmp]y responded that it was done tn the best publlc mterest by the

eshaw‘w

competent authority. Except _for ‘reterrmg to »Sectlon ' 10_- of the Khyber

.Pakhtunk'_hwa Civil Servants Act 1973, the learned DDA had no other point to

put forth in his defence.
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- 7. After going. through the details of the case and keeping in _'\)iew |

ju’clgmeﬁts as réported in 2018 SCMR 1411 and PLD 2013 SC 195,.we arrive

at a conclusion that the matter of posting/transfer and tenure of posting of a

. civil servant cannot be dealt in an arbitrary manner. The Khyber Pakhtunkhwa
. Civil Servants Act 1973 read ’with' the Transfer/Posting Policy of the Provincial
, Govemment requnes that the normal tenure of two years should have. been"

~adhered to by the rcspondem department while dealmg with the posting of the

Aappelldm. Respondents failed 1o .provl_de;any reason to substantiate their actlon.

of placing the services of the appellant at the disposal of Diljectéra_te and

e

* posting a junior officer in his place.

-,

8. In view of the above discussion, the appeal in hand is allowed as prayed

+ for and the orders déted’04.lll.2022 and 10.02.2023, to the extent of private

respohdent No. 4, are set aside with the difections to the respondents to restdre

- the posting of the appellant as DEO (M) Mohmand and allow hlm to- complete

‘hisn nonna] tenure of postmg However in case of any ex1genc1es of service, the

respondents would be at hberty to transfer him from that position in the best”

public interest. _Cos{s shall f(_)llov'Q the éve_nt. Consign.

. 9. Pronounced in open court in Peshawar and given under our hands and

. seal of the Tribunal this 0J5"” ‘of September, 2023.

- : . . ‘
. N !

(FAREEYHA PAUL) S (SALAH-UD-DIN) _
- Member (E) . Member(J) -

- *Fuzle Subhan PS cal? Date OfPresentﬁ?m of \M 5\'*1 an /%&
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To,

The Honorable Secretary (E&SED),

Khyberpakhtunkhwa, Peshawar.

SUBJECT: Implementation of Court Judgment

VRespected Sir, .

" It is submitted for your kmd information that the Khyber Pakhtunkhwa Service Tnbunal
Peshdwar has allowed Service Appeal No.5 17/2023 in favor of the undersigned on 05/09/2023. (Court
Judgment is attached: ANNEX: A).

The history of the case is es under.

‘1. The underslgned was transferred from the post of DEO(M) Mohmand vide Notification
No.SO(SF) E&SED/4-16/Posting/Transfer/2021 Dated 04/11/2023.(ANNEX:B)

2. Charge was rehnqmshed on 09/11/2022 Vide End: No.4686-91/ dated 09/11/2022
(ANNEX:C) and arrival Teport was subnntted to the Dlrectorate of E&SED Peshawar
on 10/1 l/2022(ANNEX D). -
A departmental appeal was preferred before the. appellate authority on 18/11/2022.

4. A service appeal No. 51712023 was filed before the Khyber Pakhtunkhwa Service
 Tribunal Peshawar on 08/03/2023.

5. The above service appeal was decided in favor of the undersigned on 05/09/2023.

W

Hence it is therefore requested that the Judgment of the honorable service tribunal may be lmplemented
and the rebtoratlon order as DEO(M) Mohmand in respect of the under31gned may be issued please.

I shall be very thankful to you for this act of kindness. A

Date: 22/09/2023 N | . Sim Ahmad
(MC-BPS: 19)

Ex DEO(M) Mohmand
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