sNo, |

_Couri‘ of

Form- A

- FORM OF ORDER-SHEET

- Implementation Petition No.__ 744/2023

Date of order
proceedings

11.10.2023

Order or other proceedings with s’igna_t.urg of judge
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The implementation petition of Mr. Javed Khan
submitted today by Syed Noman Ali Bukhari Advorate. it
is fixed for implementation report before Single Bench at

Peshawar on .. Original  file be

requisitioned. AAG has noted the next date. Parcha peshi
is given to the counsel for the petitioner.
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In Service Appeal No. 4278/2021
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TRIBUNAL, PESHAWAR.

Javed Khan V/S police Deptt:
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR.

i e !‘4T (‘mu' ﬁawa
Seps e By Frey uﬂ

Execution Petition No. 7 é[ h /2023 g ago _
In Service Appeal No.4278/2021 T
Dt L./_/olﬂ_z;

Mr. Javed Khan, Ex-IHC/No.2008 ' , I
CCP Peshawar. oo

(Petitioncr) | .
VERSUS B

1. The Capital City Police Officer Peshawar
2. The Senior Superintendent of Police (operations) Peshawar.

(Respondents) .

----------------

EXECUTION PETITION FOR DIRECTING THE
RESPONDENTS TO IMPLEMENT THE -
JUDGMENT DATED: 10/07/2023 OF TIIIS o
HONORABLE TRIBUNAL IN LETTER AND :
SPIRIT. : L

.................

e

RESPECTFULLY SHEWETH:

1. That the apphcant/Peutloncr filed Service Appeal No-477‘§/702| : *
against the removal order. , -

2. That the said appeal was finally heard by the Honorable Tribunal
on 10/07/2023. The Honorable Tribunal is kind enough to allow
this appeal of appellant and reinstated the appellant into service
from the date of dismissal and is entitled to all back benefits.. Y
(Copy of judgment is attached as Annexure-A). R R AR

‘3. That the appellant also filed application to respondents for the
implementation of judgment. The respondents were totally" ‘Failed L
in taking any action regarded the Hon’able Tribunal Jwimw ntooo

‘



§ dated 10/07/2023. Copy of application is attached as annexure-
: r« 4. That the law deptt also unfit the case for filling CPLA. Copy of
(R : the law deptt: opinion is attached as annexure-C.
, % g 5. That the respondents were totally failed in taking any action
33 i regarded the Hon’able Tribunal Judgment dated 10/07/2023.
6.  That the respondent fotally violated the judgment of Hon’able
i Service Tribunal, is totally illegal amount to disobedience and
¢ Contempt of Court. ’
§ 7 That the judgment is still in the field and has not been suspended

or set aside by the Supreme Court of Pakistan, therefore, the
respondents are legally bound to implement the same in letter and
spirit.

8.  That the petitioner has having no other remedy to file this -
Execution Petition.

e ema s . el e e e e
2.0 N . ' et

B R L D

It is, therefore, most humbly prayed that the respondents

may be directed to obey the judgment dated 10/07/2023 of this
i august Tribunal in letter and spirit. Any other remedy, which this
5 . august Tribunal deems fit and appropriate that, may also be
3; . awarded in favor of applicant/appellant.

o | w
PETITIONER

A Javed Khan
N THROUGH: Q‘I«K |
5 : :

g ; | (SYED NOMAN ALI BUKHARI)
N | - ADVOCATE HIGH COURT.
AFFIDAVIT:

ﬁ It is affirmed and declared ‘that the contents of the above
B Execution Petition are true and correct to the best of my knowledge
and belief. "
l)Fﬁé"(fNENT .
P



A I

’ f
- .
. . s A C
. - * ks
f v o
, =i, e - . A ;
= S : : :
C v - .
R e e
! . .o !
el S =y e — 3
PRI o - . ' ST T Sk e
o Cox - B
5 I} -
5 '

BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

APPEALNOMIR /2021 | o

Mr. Javed Khan, Ex-IHC/No.2008
CCP Peshawar.

(Appellant).

VERSUS

1. The Capital City Police Officer Peshawar :
2. The Senior Superintendent of Police (operations) Peshawar.

Coel e Vet
i Bt wiinbe ey 1% SR
B P - LS - e
oz o AR L e
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(Respondents)

APPEAL UNDER SECTION 4 OF THE KP SERVICE |
TRIBUNALS ACT, 1974 AGAINST THE IMPUGNED ORDER
DATED 31.12.2020 WHEREIN THE APPELLANT  WAS.
AWARDED MAJOR PENALTY OF DISMISSAL FROM - -
SERVICE AND AGAINST THE REJECTION ORDER DATE D
02.03.2021 WHEREBY THE DEPARTMENTAL APPEAL OF -
THE APPELLANT HAS BEEN REJECTED FOR NO GOOBD
GROUNDS. o
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THAT ON THE ACCEPTANCE OF THIS APPEAL, THE = ‘@ |
ORDER DATED 31.12.2020 AND 02.03.2021 MAY PLEASE BE -~ & -
SET ASIDE AND THE APPELLANT MAY BE REINSTATED = @ -
INTO SERVICE WITH ALL BACK AND CONSEQUENTIAL = - &
BENEFITS. ANY OTHER REMEDY WHICH THIS AUGUST. - -

TRIBUNAL DEEMS FIT AND APPROPRIATE TIHAT MAY. .- |
ALSO BE AWARDED IN FAVOR OF APPELILANT. C

i o S e K e S 5 R N S R



08, CCPO, Peshawar.

[HC No. 20
(Appellant)

Mr. Javid Khan, BX-

Versus -

1. The Capital City police Officer, Khyber Pakhtun}dlwa,-l)eshawar. '
2.. The SeniorSuperintcn_dent of Police, _(Opcrations) Peshawar. - ?
' : e (Résﬁondents)

. ?

Mr. Syed Noman Ali Bukharl : :
' ' For appeliant

Advocate

Mr. Asad All Khan : ; o
SR ®  por responcents

Assistant ‘Advocate General -

e

K%

Date oflnstitutior{. .30.03.2021
Date of Hearing..- CUVIRIUIMORPERRIEE .
Date of Decision. .- % o _ 10.07.2023

% . 4 JUDGMENT

f‘ﬁ_‘gﬂ!DA SANO }E}EMEER@ The (nstant service appeel ixaé
~ been 'mstitutcd-under section 4 of the Khyber ‘Pakhtunkinﬁi/a Service
Tribunal, Act 1974 with the prayer copied as below:
"'Théf on ';wcep‘tance of this appeal t}xc ordc;rsj da-tted
11,12.2022 ag;s,t‘:f}&)’;’,.()&?,(]’l-l may please be set aside and
the. appeliant he reinstated in service \.sjith all back

T A"é“'-i‘\E?'TED

' bc_neﬁts.” '
L



Brief facts of the case, a$ gﬁven h the. memorandum of appeal,

F\)

are that the appellant was appomted - constable in police department
in the year 1996. He was performmg his dutles up to the entire =
satiefaction of his superiors. The appellani was posted at Chief Mmlster
Secretariat, when his wife committed suicideﬁ'&but his brother in law
charged the appellant for murder of his wife. Case .FIR_ No. 495 dated l‘

‘ 25.07.2019 was registered against the appellant, who was arresied and
then released on bail vide order dated 30.09. 2019 by the competent

- court of law. The appellent was is_sued charge sheet and he submn‘.ted

#

reply of the same. An enquiry was eonducted and enquiry ofﬁcer in hls_
finding report requested that the enquiry may be kept pending till the

' finalization of criminal oase. The case of the appellant was under trial in
the competent court of law and again mqun'y sz conducted against the
.appellant without showing any (easo_n and without assocxatmg the .
appellant with the mqulry preceedmg, Neither aily ;taternent of wx_tness
was recorded nor opportunity ‘of defense was provided to the appellant

l

and without any show cauee notlce t‘ne meugned order dated

i V""

31412 2020 was passed before ﬁnahz.atxon of thé criminal case. Feeling
aggrieved, the appe‘lant filed oepartmental appfa] for remstatemem in
service which was rejected vide order dated 02.03.2021, hence the

N

- present service appeal. ' E

3. Respondents were put on wotice who submitted written
replies/comments Of, the appeal 'We have heard the learned counsel for

the appellam as well as the learned Assmtam»Advocate General and

A r r\ .‘T{,ﬁ
A  perused the case ﬂle with connected docurnents in detail.
Lo /1& -

i




4. Learned counsel for appellant submitted that the impugned
e e e B
order is agamst law and facts and norms of justice, therefore, not

(e 03

tengble and liable to be set aside. He next conténded that the appellant

was n;)t treated in accordance with law and rules and respondents
acted in violation of Arﬁcle 4,25 & 38 ofthe%onstitutiqn of Islamic
Republic of Pakistan, 197.3. He further contended that n(“> ShO'W causé
notice or statement of allegation were served upon thé appellant thus
he condemned unheard and the impugned orderhas no legal effect. He
submitted that tnder CSR-194/194-A the appellant ‘;vas suspended till
the order of the competent court but the appellant was dismissed from:
which against the law and mlgs. Lastly he s?ﬁbmitted that under thg
prmc1ple of natural de‘thE: fair pl ay and equity, the.appellant is .
entit ed for reinstatement into service and the impugned orders are
illegal, wrong, unwarranted, hence liable to be set aside, he therefcre,

: e
requested for acceptance of instant service appeal.
S. Conve rsely, learned A551stant Advocate Gcneral contended that the

_appellant has been treated in- accordance with law and rules. He further
: i
cpntehded that appe]lant being member of discipline force, committed
"gr ss misconduct and after fulfillment of all codal formalities he was

dismissed from service. He submitted that criminal and departmental

proceedings are disiinet 1n nature, can run side by side and order ¢i onie

=

CATTESTED Authority is not binding on' the other. He submitted that appellant was

issued charge sheet?,_.@longwith statement of allegation and detailed

lf\l"‘n
8 .l Trew

Y+’ departmental 1nqu1ry was conduutcd as perlélaw/rules and was also
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provided full opportunity of defense, but he failed to defend himself

T L R N R

and he rightly dlsmlssed from service.

Pa

6. Perusal of record woulcl reveals that appellént was nominatec in
. - Case Flﬁ No. 495 dated 25.07.2019 registered”U/S 302/34 PPC Police
| ~ Station Katlang, Mardan. Ai:)pellant was arrested by the local police and,
was réleased on bail by Additional Session Judge, Katlang Mardan vide
order dated 30.09.2019."Competent authority gfter gett'nl'g information
of éppellant’s being nonlinated 'm‘the above lnénlioned criminal case,
initiated disciplinary 'proceedixlgs and issued him ch.;:u‘ge sheet and
statement of allegations on 02.10.2019 by Iippointing SP Rural as
Enquiry Officer. Appellant submitted repl"y of charge sheet on
08.].0.-2.019 by professing inno_cence. Enquiry officer after providing
opportunity of persorlal hearing to thc: appellant, recqxnmended ‘that
enquiry may be kept pexlding t‘ill__. (lecisiqn of thg court. Bxlt all of sudden
without waiting for the dgqisionLOf criminal case by the compelent court -
of law, respondents again‘ét’arted enquiry vide order dated 28.12.2020
RS

with direction to enquiry ofneer to conchludét it within 24 hours and

" | submlt his decxswe ﬁndlng for further dxsposal Enquiry officer w1thout

. -9-

""s"ﬁmmoning appellant again, and recording statements of complamant of
criminal case who nominated complainant in 2 criminal case and other
witnesses submitted his énquiry report with recommendation of suitable

AT,;‘ESTED punishment to the appellent vide enquiry report vdated 28.12.2020.

Consequently, the appellant was dismissed from service by the
- ", FAXY J);,n/
Wyt ’

i
Al v’. ok

- \h‘ 'w’” “* competent authorlty v;de nnpugned order dated 31. 12.2020. When once

1P T m

competent authority held that enquiry be kept pending till the decision




of criminal case by the competent court of law, then record is silent

about the urgency or element which compel the competent authority to

e

- decide it without waiting for result of the criminal case. Moreover, it is

against the settled norms of law, rules and fair play that no opportunity

of personal hearing and cross examination was provided to appellant.
No regular énquiry was conducted by the enqg{\ry officer. He just relied
upon the proceedings of criminal case conducted by the police duiiing
investigation without waiting for its decision by the court of law, It is

also pertinent to mention here that appellant was z‘iéquitted vide
Jjudgment/order dated 24.11.2022 by Additional Sessions Judge,

Katlang in the said criminal case.

7. It has been held by the superior fora that all acquittals are

. l
certainly honorable. There can be no acquittal which may be said to be

dishonorable. The charging on of the appellant in criminal case was the

only ground on which he had been dismissed from service and the said
3 _

: . & : :
ground had subsequently’ disappeared through fis acquittal, making him

R

re-emerge as a fit and proper petson entitled to continue his service. It

- is,‘established from the record that charges of his involvement in

"3.*:? . - [ . .
criminal case” ultimately culminated in honorable acquittal of the

appellant by the competent court of Law. In this respect we have sought
guidance from 1988 PLC (CS) 179, 2003 SCMR 215 and PLD 210

Supreme Court, 695.

&
T

NP B
ATTESTED
4~~~ 8 For whathas been‘discussed aboveé, this appeal in hand is accepted
/’ / M .
- < A8 : KU
K '!‘,{.

"and the impugned order dated 31.12.202 is set aside and the appellant is

'
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reinstated in service from the date of his dismissal from service and is

entitled to all back benefits. Parties are left to bear their own costs.

PR 1
Costs shall follow the event. Consign.

9. Pronounced in open court in Peshawa¥ and given under our
hands and seal of the Tribunal on this | 0" day of July, 2023.

i
(SALAH UD DIV (RASHI A BANO)
, Member (J) ' Member (J )
*Kaleemullah . '
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I A metting of tha Serutiny Committee was held on @
ZRoom 6f Law, Parliamentary Affairs & Human Rights Department w

_Edétarmine the fitness of the subject case for filing of Appeal/CPL
iAdvoeate-on-Recotd (Mr. Mian Sasd Ullsh Jondali) and Assistant
jfepresented the Advocate Generst Office, Khyber Pakhtunkhwa.
ol alay
a2 The represcntstives of Homo Department Mr. Ma
M Amia ur Rehman, Office Supdt,, CPO apprised the Commifice

O

that'the Appellent filed the subject Service Appeal wi.ih the prayer thal

‘the bt aside and the Appellent bo reinswated in service with all back

ggﬁm vide order dated: 10.07.2023 accepted the subject Service
"relnstatad the Appellant in servico from tha dawe of his dismissal from :

}:bwk bonefits. The Scrutiny Committes after examining the case in deg

Prenis .
Vislkowing grounds:
Y
* FGROUNDS/DISCUSSIONS:
=
¥ L Perusal of the record revealed hat the App

Department in the year, 1996 and during b
Appellant was charged in caso FIR No. 4¢
POC, Police Station, Katlang, Mardsn. Perut
involvement of the Appellant in criminal ¢
: proceeded agalnst and the inquiry officer in

. msy be kept peading 1ill the finalization.of
transpired that withoul waiting for the de

Respondents/Department again starnted inquir

it Perusal of the record revealed that inquity
scoording 10 law / rules in vogue. No ¢
examination was afforded 10 the Appellant. )
Appellant has been sequilted by the Court o
foid vide order dated: 24.31,2022. The Scru
Appeltant in criminal case ibid was the sole
the Appellant in which the Appellant har
' . -compatent jurisdiction, In response 1o @ quel
. - the Scrutiny Committee that no appeal 3gain
.. been filed io upper forum.

Il Tho Scrutlny Commikoe held that no plat
Appeal/CPLA In the subject case before the !
-ARYICE:
v -3 Hence in viow of above, it was decided with eonsenst

- £ase may ba retumed (o the Administrative Departmeant. . ...

(T

* GOYERNMENT OFKHY) .RPAKIITUNKIIWA
LAW,PARLIAMEN] .RY AFFAIRS AND
HUMAN RIGHTS JEPARTMENT
pe ; IE SCR MMI1 EEMEETING.
¥ " (AGENDA ITEM NO, 25) :
¢ i .
SUBJECT: 7 {_VERSUS CAPITAL CITY POLICE
v S

18-2023 ai 11:00 A.M. in the Conference
:rShe Chairmanship of Secretary Law to
before the Supreme Court of Pukistan.
Jvocate General (Mr. Kamran Munazx)

son Rashid, 1ospector Legal slongwith
sut the background of the case and stated
lor dated: 31.12.2022 snd 02.03.202] may
refits, The Khyber Pakhtunkhwa Scrvice
weal, set aside the impugned order and
vice and held the Appeliant entitled to sli
, decided 1o return the subject case on the

ant was appointed as Constable in Police
posting at Chiefl Minister Secretaciat, the
dated; 25.07.2019 under section 302734
of the record further rovesled that due to

2 ibid, the Appellamt was departmentally

is findings recommended that the inquiry
; ibid criminal case. Porusal of the record

‘sion of the Court in criminal cass, the

ind dismissed the Appellant from service.,

gainst the Appellant was not conducicd
wHunity of personal hearing and ¢ross
usal of the record funther rovealed that the
ompatent Jurisdiction fn the criminal caso
y Committes held that involvement of the
»und for dopartmental proceedings-against:
tlready been egquitted by the Court of
the Dcpnnme'ntjukepmsmmivﬁ apprised
the ordar of acquital of the-Appeitant has:

‘e "

sle groundy exist?.‘on the bafis of which
sreme Court.of Pakistan could befiled. -

3y tho Serutiny Comeittes that the subjeét,

.

RIQBALKITA '}1‘(’)
SOLICITOR o
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