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744/2023Implementation Petition No.

Order or other proceedings with signr!ture of judgeDtiie of order 
proceedings

S.No.

21

The implementation petition of Mr. .laved Khan 

submitted today by Syed Noman Ali Bukhari Advocate, it 

is fixed for implementation report before Single Bench at

Original file be 

requisitioned. AAG has noted the next date. Parcha peshi 

is given to the counsel for the petitioner.

11.10.20231

Peshawar on

By the order of Chairman

RFGISTRAR
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4
Execution Petition No.

In Service Appeal No.4278^/2021
/2023

il.//^t OatftJ:j

• X-
Mr. Javed Khan, Ex-IHC/No.2008 
CCP Peshawar.

. 5
! )

%

? (Petitioner)

V VERSUS
s

1. The Capital City Police Officer Peshawar
The Senior Superintendent of Police (operations) Peshawar.

■ I' ^

2.•t j

(Respondents) t

1

1
5i

■ 5,1

5
■1 s

EXECUTION PETITION FOR DIRECTTNC THE
RESPONDENTS TO IMPLEMENT HIE

JUDGMENT DATED: 10/07/2023 OF THIS
HONORABLE TRIBUNAL IN LETTEl? AND

i

t *
SPIRIT.I

■i

.'i

■i
' i

i:
■I

1' r
RESPECTFULLY SHEWEIH:■f :■

\ • /

That the applicant/Petitioner filed Service Appeal No-4278/2021' 
against the removal order.

1.

■' ■

That the said appeal was finally heard by the Honorable Tribunal 
on 10/07/2023. The Honorable Tribunal is kind enough to allow . 
this appeal of appellant and reinstated the appellant into service 
from the date of dismissal and is entitled to all back benefits..
(Copy of judgment is attached as Annexurc-A).

2.
f V

/ ;. • »
,4

r

That the appellant also 'filed application to respondents for tire 

implementation of judgment. 'Fhe respondents were totally' i-ai led 
in taking any action regarded the Hon’able I’ribunai -Judgment

3.
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a
I' dated 10/07/2023. Copy of application is attached as anncxiirc-1 i: -1' B.. fC-.

-> That the law deptt also unfit the case for filling CPLA. Copy of 
the law deptt: opinion is attached as annexure-C.

4.
; ii' ■ .t

I
.■5

That the respondents were totally failed in taking any action 
regarded the Hon’able Tribunal Judgment dated 10/07/2023.

5.i
. t: 1 r

£•.'r I
6. That the respondent totally violated the judgment of Hon’able 

Service Tribunal, is totally illegal amount to disobedience and 
Contempt of Court.

'Ur-

!
I '

7. That the judgment is still in the field and has not been suspended 
or set aside by the Supreme Court of Pakistan, therefore, the 
respondents are legally bound to implement the same in letter and 
spirit.

-V

t-

\
. i .■■■

'i 8. That the petitioner has having no other remedy to file this 
Execution Petition.

t1 f

I I

It is, therefore, most humbly prayed that the respondents 
may be directed to obey the judgment dated 10/07/2023 of this 
august Tribunal in letter and spirit. Any other remedy, which this 
august Tribunal deems fit and appropriate that, may also be 
awarded in favor of applicant/appellant.

>
■

:V ‘

33

3
'v- PETITIONER

Javed Khan
«:

I THROUGH:*• ‘■j

■ r
i

■ (SYED NOMAN ALl BUKHARI) 
ADVOCATE HIGH COUR'f.

3i
f
i

•«'

AFFIDAVIT:

It is affirmed and declared that the contents of the above 
Execution Petition are true and correct to the best of my knowledge 
and belief.
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■ j:i| BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

"''f.

-S!' APPEAL NO.^24^__/2021 r.

;;1|
I-

Mr. Javed Khan, Ex-IHC/No.2008 
CCP Peshawar.

'.F 'a
(Appellant)•;JX ir^': ■

V .VERSUS1.
■■ -

■mt
1. The Capital City Police Officer Peshawar
2. The Senior Superintendent of Police (operations) Peshawar.■ :j•i

• %
'■5. (Respondents) j■t

APPEAL UNDER SECTION 4 OF THE KP SERVICE 
TRIBUNALS ACT, 1974 AGAINST THE IMPUGNED ORDER 
DATED 31.12.2020 WHEREIN THE APPELLANT WAS 
AWARDED MAJOR PENALTY OF DISMISSAL FROM ^ 
SERVICE AND AGAINST THE REJECTION ORDER DATED 
02.03.2021 WHEREBY THE DEPARTMENTAL APPEAL OF 
THE APPELLANT HAS BEEN REJECTED FOR NO GOOD 
GROUNDS.

?

.5,
I

i
:■ !
•■I

'4
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• -4 ■

• \-
;»

PIUVYER:4■. -g. 1;1'I
• V-

4

THAT ON THE ACCEPTANCE OF THIS APPEAL, THE 
ORDER DATED 31.12.2020 AND 02.03.2021 MAY PLEASE BE 
SET ASIDE AND THE APPELLANT MAY BE REINSTATED 
INTO SERVICE WITH ALL BACK AND CONSEQUEN I lAL 
BENEFITS. ANY OTHER REMEDY WHICH THIS AUGUS I 
TRIBUNAL DEEMS FIT AND APPROPRIATE THAT MAY 
ALSO BE AWARDED IN FAVOR OF APPEI.LANT.
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, 4278/2021Service Appeal^®

KHYBBKI^

dicial)
dicial)

' member
salah UD din - j^£MBEU (Ju 
.RASHIDABANG -MBbefore-.

MBS

.2008,CCPO,Pesha-/ar.^^^^^^^^^^^
Bx-IHC ISO>./Ir. 3 avid K.han

Ver^
,a, Peshawar.

lOiyberPtikhtunid-i'^
fP.lic..(Ope,Mions) Peshawar.

{Respon-

Offioer. rhe CapitaFCity police

2, The Senior Superintendent o
1

dents)
,p’

For appellantAll BukhariMr. Syed Moman a 
Advocate

For respondentsMl'. Asad Ali Khan
Assistant Advocate General

30.03.2021 
' .,,10.07.2023 

10.07.2023
Date of Institution; .
Date of Hearing-. ■■'
Date of Decision.. ■ ■Tv

• .......
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h tire prayer copied as

of this appeal th

instituted under

Tribunal, Act 1974 wit-

“That on

31.12.2022 r^d; 

the- appellans 

benefits.

been
below:

c orders' dated 

be set aside and
•acceptance

02.03.2021 inay please
reinstated in service with ‘‘Mf?sTTn
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morandum of appeal,

inted ts constable in police department

to the entire

in the meBrief facts of the case,’ as givenz. t;

that the appellant vvSs appoi-

1996. He was performing

. are
his duties up

in the year

satisfaction of his superiors. The appellant

Secretariat,, when his wife co
ppellant for murder of his wife. 9ise FIR No

posted at Chief Minister

in law

was

mmitted suicide Tut his brother

. 495 dated
charged the a

arrested and, who was 

30.09.2019 by the competent

gistered against the appellant25.07.2019 was re

bail vide order datedthen released on

of law. The appellant was
and he submittedissued charge sheet

court
irv officer in hisconducted and enquiry -- 

iry may be kept pending

• wasreply of the same. An enquiry 

finding report requested that the enquiry

f criminal case. The case of.the appellant

till the

under trial inwas
finalization o

conducted against the
t court of law and again inquiry wasthe competen

the .and without associating
without showing any reason.appellant

appellant with the inquiry proceeding

recorded nor opportunity Tf defense

show causeTotice, th^ impugned

’.iJ

Statement of witness 

provided to the appellant 

order dated

assed before finalization of thi criminal case. Feeling

al for reinstatement in

02.03.2021, hence the

. Neither any

was
was

and without any

3 U12.2020 was p

aggrieved, the a

service which was rejected vide order dated

ppellant filed departmental app^

present service appeal.

submitted written 

counsel for

notice ■ v^^ho 

We have heard the learned

were put onRespondents3.

on the appeal.replies/comments

the appellant as
General andlearned Assistant?Advocate

in detail.

well as the

file with connected documents inD'erused the case
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Learned counsel for appellant submitted that the impugned4.

order is against law and facts and norms of justice, therefore, not 

tenable and liable to be set aside. He next contended that the appellant 

was not treated in accordance with law and rules and respondents 

acted in violation of Article 4, 25 & 38 of the Constitution of Islamic 

Republic of Pakistan, 1973. He further contended that no show cause 

notice or statement of allegation were served upon the appellant thus 

he condemned unheard and the impugned order-'has no legal effect. He 

submitted that under CSR-194/194-A the appellant was suspended till 

the order of the competent court but the appellant was dismissed from 

which against the law and ailes. Lastly he submitted that under the 

principle of natural Justice, fair play and equity, the ..appellant is 

entitled for reinstatement into service and the impugned orders are 

illegal, wrong, unwarranted, hence liable to be set aside, he therelcre, 

requested for acceptance of instant service appeal.

5. Conversely, learned Assistant Advocate General contended that the 

appellant has been treated in a&ordance wkh law and rules. He further 

cpntended that appellant being member of discipline force, committed
i,'. 4 '

misconduct and after fulfillment of all codal formalities he was■'■gfOSS

disiTiissed from service. He submitted ttiat criminal and departmental 

proceedings are distinct in nature, can run side by side and'order o: one 

authority is not binding on the other. He submitted that appellant was 

issued charge sheet^.-alongwith statement of allegation and detailed 

departmental inquify'was conducted as per!i«law/rules and was also

. ATTESTEn

I fSl
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provided full opportunity of defense, but he failed to defend himself 

and he rightly dismissed from service.

IISI^sS
SR

■ • /:-

s!a^
P^' it';'-'>K

Perusal of record would reveals that appellant was nominates in 

Case FIR No. 495 dated 25.07.2019 registered''U/S 302/34 PPC Police 

Station Katlang, Mardan. Appellant was arrested by the local police and 

was released on bail by Additional Session Judge, Katlang Mardan vide 

order dated 30.09.2019.‘'Competent authority |fter getting information 

of appellant’s being nominated in the above mentioned criminal case, 

initiated disciplinary proceedings and issued him charge sheet and 

statement of allegations on 02.10.2019 by appointing SP Rural as 

Enquiry Officer. Appellant submitted reply of charge sheet on 

08.10,2019 by professing innocence. Enquiry officer after providing 

opportunity of personal hearing to the appellant, recommended that 

enquiry may be kept pending till decision of tfie court. But all of sudden 

without waiting for the decision of criminal case by the competent court
■'x

of law, respondents again started enquiry vide order dated 28.12.2020
. ...................................................................................................................................................... ■

with direction to enquiry officer to conclude it within 24 hours and

submit his decisive finding for further disposal. Enquiry officer without 

s'timmoning appellant again, arid recording statements of complainant of 

criminal case who nominated complainant in criminal case and other 

witnesses submitted his enquiry report with recommendation of suitable 

AT>;F:STEr> punishment to the appellant vide enquiry report dated 28.12.2020.

Consequently, tlie appellant was dismissed from service by the 

competent authority* vide impugned order dated 31.12.2020. When once 

. competent authority held that enquiry' be kept pending till the decision

6.1

'•H

/

K
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of criminal case by the competent court of law, then .record is silent
• f

about the urgency or element which compel the competent authority to 

decide it without waiting for result of the criminal case. Moreover, it is 

against the settled norms of law, rules and fair play that no opportunity 

of personal hearing and cross examination was provided to appellant. 

No regular enquiry was conducted by the enquiry officer. He just relied 

upon the proceedings of criminal case conducted by the police during 

investigation without waiting for its decision by the court of law. It is
> >4

also pertinent to mention here that appellant was acquitted vide 

Judgment/order dated 24.11.2022 by Additional Sessions Judge, 

Katiang in the said criminal case.

1. It has been held by the superior fora that all acquittals are
i'

certainly honorable. There can be no acquittal which may be said to be

dishonorable. The charging on of the appellant in criminal case was die

only ground on which he l^ad been dismissed from service and the said

ground had subsequently'dis^peared through his acquittal, making him
c;-.-

re-emerge as a fit and. proper person entitled to continue his service. It

is/'Cstablished from _^e record that charges of his involvement in

■ ■criminal case ultimately cuirninated in honorable acquittal of the 

appellant by the competent court of Law. In this respect we have sought

guidance from 1988 PLC (CS) 179, 2003 SCMR 215 and PLD 2010

Supreme Court, 695. ■4
•ipAT

8. For what has beeii'discussed above, this appeal in hand is accepted
'W *

the impugned order dated 31.12.202 is set aside and the appellant is

/
/:

‘■'l' ji
s;

>-
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reinstated in service from the date of his dismissal from service and is
♦•p;

entitled to all back benefits. Parties are left to bear their own costs.
m V>?/. .

Costs shall follow the event. Consign.

Pronounced in open court in Peshawar and given under our 

hands and seal of the Tribunal on this J0“' day of July, 2023,
9.

i

•e

(RASHIDA BANG) 
Member (J)

(SAUAbTUD D'fiV) 
Member (J)

■;<

•Kjl«trtulljh

9
>

•?.

Dak’ of 

Nuinbor

CplLifl■■............-.r

/
- /

9..........
’y

'look.—..........

Nu’vic 'o 

OV ■-J'.:';.'.;

PfiUO ot. C.oX----- -

. ...
f

9y

:■

9

■tj

■•v4'

p
k



%

B -1^

Wp
r

:: h

■ dJ>>

t:-

y ^

Sw . ^ ,; <'>(5 i

b3.ti8-loi3 /}‘
f

>

ilJ 7;
i ^

W'>ofAir^'-,
“ 555 ^93^621

m*

3 3s

^A
y':i

.n ii 'j t̂ vfe»



V'i
• GOVERNMENT OF KHYl iRPAKIITUNKIIWA 

LAW, PARLIAMENT .RY AFFAIRS And 
HUMAN RIGHTS >EPARTMENT

^'1

MINUTRSOPTlIRSCktJTtNYCOMMn KF. MEKXLNG.

V' (AGENUAITFMNO.25)

gFRVlCR APPEAL NO. 4178/^021 JAVID KR ) VERSUS (^APITAt. CITY POLICE 
OFFICETL KHVBFR PAKHTUNtCHWA AND QTH S*

/.i
.'V‘-

8UBJCCT1

• 1.

*^^^cniea Ihfl Advocate General OfTice, Khyber Pakhlunkhwa.

,g&! -nie repreiCTttUvei of Homo D.p.rtmcot Mr. Ma )on ^»hid
Ipj Amlii ur Rohm.li, Offic. Supdt, CPO .pprised the Comminee the 

Apptlluit filed the subject Service Appeal with ‘he ptayw *al. 
lit'm wide and ibo Appellant be winiiated in service wuh all back wnu. The KhybCT Pakhtunkhwa Service 
felbimil vide ■order daiS: I0.07o2023 accepted the object Service ipcal. ^ “;^de the 
-kiiiimed the Appellant in service from 0« daic of his dismissal from: vice and held the APP*"®?*

benefits. The Scrotiny Committee after examining ihe case in de; , decided to rccum the subject case on the
grounds:

• jSffouNDS/nisnjssiONSt
■‘is-

PerostI of the record revealed that the App >ni was appointed « Constable in Police 
Department in the year, 1996 and during h posting al Chief Minister Secreiafiat, the 
Af^llant was charged in case FIR No. 45 dated: 25,07.2019 under section 302/34 
PPC. Police Station, Katlang. MardsA, Vena of the record fiinhtr revealed that due to 
Involvement of the Appellant in criminal c J ibid, the Appellant was departnwtuHy 
proceeded against and the inquiry oftiocr in U findings recommended that the inquiry 
may be kept pending lill the finaluation.of i ibid criminal case. Perusal of the record 
transpired that without wailing for the dt *aon of the Court in criminal case, (he 
Rcspondents/Depsrtm'ent again started mquir md dismissed the Appellant from service..

L

Perusal of the record revealed that inqurr) gainst the APP^llvit was not conducted 
icoording to taw / rules in.vogue. No ( lor^unity oC personal hc^'og end cross 
examination was afforded to the Appcjlant I usal of the record further rovealed that tlio 
Appellant has been acquitted .by ihe Court o pmpotent Jurisdiction In the crlminar case' 
Ibid vkte order dated: 24.11.2022. The Senn y Comminee held that involvement of the 
Appellant in criminal case ibid was the sole >und tog departmental proceedings 'agarnst 
the Appellanx in which the Appel1ant.hr ilrcady been aq^hicd by. the Court of 

. compeieni jurisdiction. In response to a quei the Ocpaitmentfl Repcesentatiye apprised 
• the Scrutiny Committee that no appeal again the ordqr of acqut.oal of the-Appellant Itas: 

be^ filed io upper forum.
»♦

• ^ >
The Scrutiny Committee held that no plat )lc grounds exist on iKa' b^isVof which 
A(^)eai/CPLA In the subject case before the 1 jrc.meGourt.of Pakistan could bc flied. •

It
r./

‘.J

. - ia»

.ADVICE!

3. Hence in view of above, ilwis decided with conserm jy Iho Scrutiny Committed that the shibject 
. ease may bp returned to the Admlnlstmive Department......

SOLICITOR

• t

(T
1
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