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BEFORF KHYBER PAKHTUNKHWA SERVICE TRIBUN AL

PESHAWAR CAMP AT ABBO'I TABAD

‘ Serv1ce Appeal No. 2@3 ?/2023

Israr Ahmed son of Sabir Islam, Constable No. 1161, District Pohcc Office
Mansehra, resident of Mohallah Argoshal, Village Shatay Dhodial, District

Mansehra

VERSUS

Affairs Peshawar & others.

...APPELLANT

_ 'Government of Khyber Pakhtunkhwa through Secretary Home and Tribal

(HAMAYUN KHAN)
- Advocates High Court, Abbouabad
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BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUN AL

PDSHAWAR CAMP AT ABBOTTABAD .

Servwe Appeal No %g?‘ /”023‘

. Israr Ahmed son of Sabir Islam, Constable No.1161, District Pohce Of fice

Mansehra, resident of Mohallah Argoshal Village Shatay ‘Dhodlal District
Mansehra. : ’

()

...APPELLANT

VERSUS

Govemment of Khyber Pakhtunkhwa thr ough S_eci*etary Home and

~* Tribal Affairs Peshawar.

Inspector General of Police Khyber Pakhtunkhwa, Peshawa1
Regional Police Officer/ DIG Hazara Regton at Abbottabad

District Police Officer Mansehra

. .RESPONDENT S

APPEAL UNDER ~ ARTICLE 22 OF THE
CDNSTITUTION | oE ISLAMIC REPUBLIC oF
PAKISTAN 1973 READ WITH SECTION 04 Or .
‘KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
ACT, 1974, AGAINST THE IMPUGNED ORDFRS
) _DATED 140412023 & 04/07/2023 PASSED BY .
RESPONDENT NO3 & 4, WHEREBY ~THE .
RESPONDENT NO4~  AWARDED MAJOR
.PUNISHMENT OF REVERSION TO TIME SCALE'
‘AND RESPONDENT NO.3  UPHELD THE
IMPUGNED ORDER DATED 14/04/202’31 VIDE

"ORDER DATED 04/07/2023 ARE ILLEGAL,



o . o\
A %

RN

ARBITRARY AGAINST TIIL LAW, F AClb VOID

‘ ABINITIO AND LIABLE TO BE SET- ASIDE

‘PRAYER ON ACCEPTANCE OF THE INSIANI

. SERVICE APPEAL, IMPUGNED ORDERS DATED'

14/04/2023 j& $ 04/07/2023 PASS‘ED' BY

RESPONDENTS NO 3 & 4 MAY KINDLY BE .

" DECLARED NULL AND VOID, AGAINST THL LAW

AND NATURAL IUSTICE ANY OTHER RELIL}

. | WHICH THIS- HONOURABLE TRIBUNAL DELMS

FIT AND PROPER MAY ALSO BE GRANTTD IN,

FAVOUR OF APPELLANT . o

Respectfully Sheweth;-

[iE

Appellant beg to solicit through this appéa] on “the

' following factual and ‘legal grounds;-

That appellant has render ed about 06 years se1v1ce n lhe°' .

pohce department and he always p01f01 med hIS assigned

.- duty with devo’uon and honesty He has unblemlshcd_ g
' pohce official. He 18 only biead earner of his famlly and

1s Jobless since h15 dismissal from service.



2. That in the month of March, 2020 while appellant posled
at Pohce Statlon Baffa he was telephonlcally mfm med
by his mother that the mamage cer emony of hlS youngu -

 sister was scheduled to take place on 02/03/7020

3. That appellant well in time informed his Officer
| In~Charge of the Police Station Baffa and retjnested for

: grant :of 15 days leave. Appellant submitted d&ritten |

~ application for leave intimating the date of 'lnarriag,e l.

ceremony.

4. That being anl'elder both of. a sister, the .appe.llant’s |
presence vtfas n‘ecessary over there ~as most of the
arrangements of ma1r1age cer emony entlusted to him.
Appellant thelef01e requested hlS Incharge tnnc -and

. again to get hIS' _-leave application sanctioned from the_ :

.competent authonty Though the appellant was‘assuwd

by his mcharge yet he d1d not take any step 1n thS.. |

' connectlon At the neck of time when appellant had even

purchased Atlcket for Karachi and was about tonlove hel .

once agam assured appellant that even after hlS leavmg_
place of postmg hlS leave would be got sanctloned In

these 01rcumstances the appellant was’ cons’u a1ned to

| | leave for Karachi and was hopeful for sanctlon of hls

leave. The appellant never let his station dehbe1ately and



without information and cause but in great reluctance

and compulsion, -

5. That, When marr1age ceremony of his sister becamc to an
end, there started complete lock down due to COVID 19
in the ‘country Shlftlng of people ﬁom one CJty to othex

- was completely banned Besides, there is no u ’m%pmt
“was allowed to move ﬁom one city to other. Lven the
‘ persons who moved from theu home place to othcl "
Astatlon concealmg themselves mn contalns weLe anested

B and put in Ja1l. On the other hand as a matter of hcalth

safety. and observmg the law of the land, it was no.t good’
and rlght to sh1ft from Kalachx to Mansehla Due to the
.reas.on that the appellant cculd not J01n duty 1mmed1atcly |
- after‘ explry" of marriage _ceremony of lm sister.
che.\/er, no éconel' the- appellant found a cllance then
he rushed from Karachi to Mansehra and at once |
| rep'ort'ed‘ for dnty on 07/0/2020 vide' daily diaxy No.15
dated 07/06/2020 Copy of daily diary dated 07/06/”0"0

: 1s attached as Annexu1e “A”,

6. That, after reportmg for duty, the appellant was sewed
"~ with a charge sheet dated 02/06/2020 whxch he 1cpllcd
' on the same day when reported for duty 1e 07/06/7070

explaining all ,facts and circumstances Qf the matter in



7.

8.

9.

0.

detail denying '~the allegation being a kbaeeless‘ andbl

incorrect, Copy of lhe charge sheet dated 02/06/7020 |

- and its reply dated 07/06/2020 are attached as AI‘!HC)\UYL
: ‘. “B”&. ‘C”.

That after conclusmn of pamal and one srded mquny, :
the Dlstuct Pollce Ofﬁcer Mansehla (respondcnt No. 4)

passed the 1mpugned order dated 29/06/2020' whereby

major. penalty dlsmlssal from service was unposcd

Copy of order dated 29/06/2020 is attached as Annexulc |
‘ ‘CD’, l

That against the 1mpugned order dated 29/09/2070 |

appellant preferred departmental appeal bef01e 1ho

learned RPO/DIG Hazara Region at Abbottabad and on -

16/09/2020 appeal of the appellant was dlsmlssed Copy :

of order dated 16_/09/2020 is attached'as Annexure SR

That, thereafter appellant filed departmental appeal
‘against the 1rnpugned orders dated 29/06/2020 as well as

16/09/2020 before this Honourable Tnbunal Copy of

~ appeal is attached as Annexure “F ”

- That, on 19/09/2022 after. hearing " the _argunrents tlrls_'

.. Honourable Tribunal set-aside the impugned.orders an.d



appellant was reinstated with direction to the respondcm' '

to conducl de-novo mqulry within 60 days Copy o"

Judgment IS annexed as Annexme “G”

1. That, vtnereaf.ter,. respondent No.4 initiated: "de-novo
'inc-luiijy in the light of judgment dated 19/09/?;622 and
_charge sheet a]qngwith summary -of a_llegati.on Was

- issned to the ',appe‘llant and on 07/02/2023 Eap‘pellant:

.submltted reply of the charge sheet. Copy of chalgc

sheet is annexed as Annexure “H”

 :12. That ‘on 02/03/2023 Inqmry Officer submitted- hlS 1nquny
1eport before the AlIG Pohce Internal Accountabﬂlty
Peshawar in which the Inquiry Ofﬁcer- 'recomm'en'ded
major‘ punlshment reversion to tnne scale Copy of

Inqulry 1eport 1s annexed as Annexure “17.

13. That on 14/04/2023 respondent No4 (Dlls.met Police |
| Officer Mansehia) passcd the impugned o1d01 whueby ,-
appellant was feverted o time scale as well'as -t‘he peri-od
_remalned odt .of serv1ce was treated as leave wuhc)nt,

pay. Copy of 0rde1 is annexed as Annexure “Ir.

14. That feelmg aggneved from the order dated 14/04/7023

the appellant ﬁled departmental appeal on 17/05/7023



15.

- GROUNDS;- -

bef01e the leaned RPO/1espondent No 3 Copy of appcal

1S annexed as Annexule “K”, -

That on 04/07/2023 1espondent No.3 d1smlsch thc."

appeal of the appellant and upheld 01de1 dated"

| 14/04/2023 Copy of orde1 dated 04/07/2023 is anncxed

as Annexure “L”

That feeling aggrieved from the aforesaid‘,- appeilant

seeks induigence ef this Honou'rable Tribunal, inter—alia |

on the followmg amongst many othel glounds thr 0u0h

 this appeal

—_——

a.  That, the 1mpugned ordets dated 14/04/2023 dnd

04/07/2023 are illegal, unlawful w1thout lawful
,authorlty, perverse and against ‘the constuutlonal
guaranteed rights of the,appellant hence, untenab_le

in the eye of law and his liable to be set—_aé.id:e.

b, That when law prescribed something whijch is to

“be in a particular. That must be in that manner and

‘not otherwise. Hence the com'petent authority was.

L



-

»
t

- bound to follow the law which is not done in the -
 instant case. Hence_im’pugned orders are liable to

- be set-aside and appellant be reinstated in his o_l.d

service position.

That nelther any show cause was ser ved upon the
appellant nor he was assoc1ated with- any enquuy

hence, the 1mpugned orders are based on poll.tlcal

' mﬂuence- therefore are hable to be set—a31de

That- competent authority 1ntent1ona[ly not’

‘delwered the i 1nqu1ry to the appellant for 1ed1 essmg

of h1s guevance which shows the malaﬁde of the |

competent authority. -

That the appellant was condemned unheard and he
d1d not glven opportumty for pelsonal heanno to'

bring the real and true facts on the screen,

R That even other\x/lse the impugned ordms clatcd

-14/04/2023 ~and 04/07/2023 are llable to be .

set—asuie on the grounds that no 11ghts of defence o

‘ or personal nght of hearmg which was 1nandato1y

-



p1 ovision of law was glven to the aplpellant bcfore_'

belng pioceeded agamst lnm

That, impugned orders were passed without show

cause notiee? statement of allegation‘an"d }against‘

the appellant with malafide, against law and

~ natural justice.

That the whole disciplinary proceedings:f lhitiated |

~against  the appellant have been 'clenc in

contravention to the rules, regulation. and law and

t_herefore the whole proceedings" are liaBle to be

set-as1de appellant be remstated to h1s ougmal

_ post

'That cornpetent authorlty violated the basic
' pr1n01ple of natural Justlce and rule and. p1oeedu1c

. prescrlbed in E&D & Pollce Rules hence .

1mpugned orders are hable to be set-aside. -

That competent author1ty issued 1mpugned orders
against the well known puncxples pIOCCdUlGS

prescrlbed and guldehnes by the supe1101 courts

. and, author1t1es time by time for the govemments



10

departrnents‘jbut. competent authority igno‘red all

_these rules and principles.

: That the competent authority wrthout any 1casons
. on the part of appellant imposed major penalty of
reversron to time scale and no opportumty of :

personal hearmg was given to the appellan.t.

That the whole proceedings were against the clear
- direction and stipulated period given- by this -

'Honourable Trlbunal to the respondents f01'

. de-novo 1nqu1ry

: That appeal of the ‘appell_ant was’ ac:c:'ept'ed on
19/09/2022 and respondent No.4 1ssued 1mpugned
»order on 14/04/2023 after laps of seven months
desplte clear d1rect1on for sixty days Hence the' |
‘ whole proceedmgs as well as 1mpugned orders :
passed by respondent " No.4 Withop___t '~ any ,.

justification, unlawful, arbitrary and void ab-initio.

That, under the law as well as on the d11ect10n of
this Honourable Trlbunal contam m the Judgmcm'

Ada.ted 19/09/2022 ’respondent was 'bound to -



- uDated:: 3] -7 -/202_3

11

: conclude de—novo ploceedmg/mquu"y wnhm smv
) days but respondent miserably failed to follow the

\ d1rect10_n,of this Honourable Tribunal.

0.  That the other points shall be argued at the'-tinlqc of

. -2
- arguments.

L

It is tllefefore most humbly played that on "
acceptance of the mstant service appeal 1mpugned 01d01s
dated 14/04/2023 & 04/07/2023 passed by 1espondcms
‘No. 3 & 4 may kmdly be declared null and vo;d against
the law and natural justice: Any othe1 1e11ef Wthh this
honourable tribunal deems fit and _proper mey -also bc

granted in favour of appellant.

Through |

(FAZLUFLAT KHAN)
& ' .
(HAMAYUN KHAN)
- Advocates ngh Court, Abbottabad '

VERIFICATION/ AFFIDAVIT -

Verified on oath that the contents of forgomg appeal are true and couect

1o the best of my knowledge and belief and nothmg has been concealed
therein from this Honourable Court. ' : W _

...APPELLANT
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¥ A , CHARGE SHEET L "

1, Sodrq Hussam Boloch (PSF) Drstrici Police Offrcer Monsethm as !

#C%mpereni Auihoni Y, hereby chorge you Constable lsror No. 1168°PS chol as
follows. ‘ - ) AN
~* Vide DD No. 09 dated 02»03—2020 Pohce Station Battal qusehra it hos
been reported that wh lle you were trcrnsferred from Polrce Siqhon Boffa to -

Police Stclion Battal you did ot report your orrrvcl cﬂ Prlice Siotlon Ratfal after

i ot owmar m P ekt et

“CBNa. Sfiem o Too Penod
| {179 daled 1708 2016 | 06072016 _0_8-0_7-_20'1.6 “®day |
o v '.Jﬁ?&ieﬂed 16-06%208 % w.mwi -2017- - . 04-08!2@157, %-dcn;w Yiw ¥
| 145 daled 17052018 | 14022018 | 1502-2018 O] day '

- [s5agledzz0z2019 | 121 3018 | 14-11-2018 | 02 days
- [303dafed 03-12:2018 /| 13-08-2018 | 16-08-2018 | 03 dlays |
07 dated 07-042019 | 03112019 | 04-11-2019 .01 days
79 dated 06-04-2020 | 13022000 [17-02-2 020 | 04 éjoys‘

A From ihe perusal of your servrce record II transpired thal you are an

habitual absentee: It s noxvs ﬂncrt you are an mducrplrnul Polrce otflcer ond you
~did nol fake. interest in Ihe dischouge of official duty It amounts to gross
mrsconduct on your pcut ' ' _
_ Due {o reasons slmed obove you appear 1o be guilly of mlsconrlud |
under Khyoer Pokhtunkhowo Police Dlsc;rplrnory Rules 1975 (omended m 2014)
' ond hcrve renderect yourself hoble to alt or any of the penolhes specrhed in the
: =ord Police Discipliriary Rujes. , ‘ ' »
~You are,. ’rhereforeg requrred to submll your written defense wl’rhm 07 days
of ihe receipt of this chorge sheet fo the enquiry officer. - _ . |
Your wrliten defense, if any, should reach the enquiry ofhcer wrthm ihe
_ specrfred penod failing which it shqll be presumed that vou have no defense fo
. put rn and in Ihar case eApOl1ee qchon shall follow qgormt you. -
' . Intimaie whether you desire fo be heard in person or oihelWlse

Siotemeni of ollego;ron is criso enclosed




Pt
5

| R

DISC!FLINARY ACTION '

' o, Sodlq Hussain Boloch {PSP). D;smct Pol:ce Othcer Monsehro as Competenl Authoniy ol
; dhe oplnion that Constable Israr No. 1168 PS Battal has renderéd himself Ilobie to be proceech.d

agomst ‘as ‘he commilted fhe followmg acl/omjssions wilhin ihe meonmg of Khyber
i quhlunLI"awo Police Dlscmhnocy Rules 1975 (qmended in 201 4) .
| Yide DD No, 09 daied 0‘7-03-2020 Pollce Siation Baiicﬂ Mansshra it has been reported
thai Whlle. you were' iransfbrred fiom Police Station Bc:ffo fo Police Slotlon Battal you did noi
“repoit your arnval al Pohce Sianoh Baﬂol ofler passmg 05 doys and qbsented yourseli from duty
wnh effect from 27-02-2020 to dole without any leove of permi\smn Your pfeVIOUS recard was
w—“‘"
checked and found thal You have qbsented yourself on the u,nowmg occasion wtihout any

leaye of perrnission.

o QB No. From “Tg . | Period -
179 daled 17-08.2016 06072012 | 08.07-2016 | 02 day
197 dated 16-08-2017 08-07-2017 04-08-2017 26 days
- {145 dated 17-05-2018 14-02-2018 15022018 |- 01 day.
"85 daled 22-02-2019 12-11-2018 14-11-2018 | 02days |
303 daled 03127018 13-08-2018 16-08-2018 03 days
07 dated 07-04- 019 03-11-2019 04-11-2019 | 01 days
’79 daled 06~01 2020 - o~ 13-02-2020 17-02-2020 - 04 days

from the perusol of yaur servu,e record if franspired that you are an habztuol absentee i

* shows that you are an indisciplined Police ofﬂcer and you did nol lake inlerest in Ihe d;schorge '
of official duly i cmounls tb gross musconduct on your part. For Ihe purpose of scruhmzmg ihe
. conduc! of ihe said cccused Officer with reference ic the obove allegations Add Addl SP Mar Mcmsehm

is deputecl to conduci formol depc:rlmenial enqmry against Constable Is:q_LNo 1168 PS Baital.

The Enquiry O[hver sholl in occordcmce wilh the provisicns of the Khyber’ Fokhlunkhowo

Police Dlscupllnary Rules ]975 {amended in 2014}, provlde feasonable oppoe tunny of hecmnc the

accused, record flndlng‘: and make recommendalxons as 1o punlshmenl or oiher Oppropuole
aclnon against the Qccused -

The accused and g .wel conyersant representatwe ol the deporhnem shall in tne

A proceedings on the date, lime and place hxed by 1he Enquiry ancer.

Dlstric olu: A Oﬂlcer,

22~ 7 3 /SRG dmed Mansehra the o:g-og 2020 .
‘ Copy of the qbove is forywarded for t'ayour of infoymaljon and necessary acrlqn to: -
1. -The Enquu’y Officer for iniliafing proceedings agqnml the defoulter ofﬂcer under the
proyisions of the t\hyber PokhiunLhowo Police D:scnplmory Rules l975

. Conslable I my"

N

“pS City Mcmsehra with Inc direction {o submli his wnnen
slaiemem Io the Enqwry Otflcer wnhln 07 dc:y< of 1he lecelpt of . this charge

sheet/staiemenl of o1legolton5 and clso to appear betore the Enquiry thcer on the
date, Iirm, cmd place fixed for Jhe purposes of departmental proceedmg;

Rg, iy

¥& et\,” uufU (}’ooccaﬁélqs

D;st fcj\l‘olu. Oﬁ;cer,

)]
ﬂﬂ\

!{llljlllnhuigl!n'”, ““d"nt A | . : . f[?
- b Dolick MBlisihia ) ;
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+ MANSEHRA DISTRICT

- oRbER

' ¢
This’ offlce order will dispose off the clepdrlmenldi enquuy pro\.eedmg

against Constdbie Isrcu Ahmed No. 1161 who was proceeded against

- departmentally with {he ollego’non that while he was posted as GD Police
Siohon Battal he hds dbsented hlmself from duty with effeci from ’)7 -02- ’?020 to
25-04- 2020 (03 monihs & 28 doys} without any leave or permsssnon T

B rhe Enquiry th(,er ie. M: Mukhhdr Ahmed Addmondl Supermtendeni of
Palice, Mdnsehld affer conduchng proper deparimental enquiry hos submilted’
!ns report stating 1he|eln that, | belng enqu:ry offloer cdame to the conclus;on ’rhdi
being memper. of diauplmed fO{ce he wos supposed 10 obtdin ploper Iedve or

. permission from his semors hence he.is recommended for Suitable Punishmenl

- On 25-06- 2020 ihe detmquenl Consldble Iardr Ahmed No.
~heard in person in orde;ly room

1161 was
but- he could not sahsfy the unders:gned in hlS

e

. defense. '
|, the Diskict Polire Officer, Monsehro therefo're award: him major

punishment of “dismlssoI from servlce" fo the dellnquenf Constable Israr Ahmed
"~ No. 1161 under Khyt"& P

PdklﬂUﬂkded Police, Discipiinary Rules 1975 (omended

- in 2014), The total pe d (1 18 days) he spent without permission . and leaves is

tredled as the pertod vithout duty so |I does not omdct any solory and other

allowances. : . , | , |
Ordered onnounce.ffi. ; ~ S . T )
. i ) L : /
Y s . . ‘ o /. .
L.ﬂ B . : . 1 N Y PN .
B /\/\/o T S Distr "i\ P‘?"‘Cle Office
A % Lo ALY\ I e \?,niﬁ ra
S - - ~:':"-' sf- o o i - AR
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. e OFFICB, OF TTIE REGIUN AL POLICL OFFICER
R ITAZARA REGION, ABBOTTARAD

5w ' : ' _ t -0992-9310021-22
SR . ) BB 09929310023
1 wr ulmzqn(“lgmmi com

. L : {fﬁ “0345-9560687
No: X239 ipa vaten ld 1 7 o

ORDER

" This order w lll duspose off depaltmemal appeal undel Rule 11-A of Khyber
;Pal\hlunl\hwa Police Rulg,s 1975 submitted by IZx-Constablu Israr Ahmad No. 1161 of Dn:,inul

Mansehra qgamst the pumshmunt opder L.e. Dmmssal from Su wce awarded by DPO M anselna vide
_OB No.149 dated 29.06.2019, ' '

Brief l'x‘l&.lb lf.admg, to (he pumhhmx,nt are llmt the appc}lanl while posted at”
' T’ollw Slalum Batial abbcnicd himself ﬁom duty ‘without any leave or pemussxon with elfect from
- .27.02.2020 (o 25. 06. 2020 ((ol,ll 03 moutl;s and 2§ (hyq)

- The appellaul‘ was issued clnrge sheet alongwith summary of allegations and
Addl: SP Man chra was le,pllk,d lo conduct dupaﬂmental enquiry. The EOQ ht,}d 1he appellant A
responsible of mlscondm,t and recommended f01 suitable punishment. The appclldnt was heard in

pelson howmer he failed to advance -any cogent reason in his defence. Consequenﬂy DPO
- Manschra awalded him major -mmshment of dlsmlbsal ﬁom ser y:ce

~.

After ;c«.ewun, his ¢ppea] comments of DPO I\hnselua wele sought and
exanmucd/pemsed The undusig,nul called the ofﬁcnal in OR and heard lum n pmson- However the
-appdlant failed to ddvam,c any plausible Ju;uhcallon m his defence. 1\10160\81 suvlce record of lhc._

~appellunt shows bis \ha.mluu.t in service. T helefme in exercise of the powers conferred upon the

umlu:.n;:m,d under Rule 11-4 (’u) of Ml)'l)ex Pal\hum!\hwa Pohcc Ruyles, 1975 the mslant appeal is

’\_\____“ .
hud>y )‘zled with immediate elfect. N T .
e :’ R - _ Qau Jamil ur‘kphman (PSP)
A '\,"f/: o . Regional Police Officey
- "!‘ o A - Wazara Region, Abbo[tahad '

ngh,jg3&Qb'mAmmem®mMm /5/ﬁ7-ﬁm0
CC;

1. the District Police Officer, Mansehra 1or ml‘”qmm;m\p and necessary action, w:th reference to |
lus office’ Menio No.13948/GH dated 03- 08-2020. Service Roll and Fuji Mlssal contammg

: enquuy ﬁle of th appellum is netumed helerlh for u.cou]

ATy s Hedt
AN i;:iFCr q/dg. '

B T e
| : .:".I')I?Ojrzmm"éhm; s ZL—%




BEFORE HONOURABLE KHYBER PAKHTUNKHWA SERVICE
' TRIBUNAL PESHAWAR

, Appeal No. iw q ‘. -‘

lsrar Ahmed S/O Sobir Islam Ex~Cons’robIe No. 1161, Dis‘mc’r
~ Palice  Mansehra R/O Mohallah Arghoshoi Village Shotoy
L Dodhya! District Monsehro | -
- . “Aggeuan-t,
- VERSUS | S

1. Provincial Police Officer, Khyber Paktunkhwa, Peshowor
- 2. Regional Police Officer, Hazara Reglon Abbottabad.
3. District Pohce Offlcer Monsehro

Respondents

' SERVICE APPEAL UNDER SECTION 4_OF KPK SERVICE TRIBUNAL
~ ACT 1974 AGAINST ORDER DATED 29-04- 2020 OF THE DISTRICT
- POLICE_OFFICER _MANSEHRA WHEREBY APPELLANT HAS BEEN
- DISMISSED FROM SERVICE AND ORDER DATED 16-09-2020 OF THE
- REGIONAL POLICE OFFICER HAZARA REGION ABBOTTABAD

B 4 WHEREBY HIS DEPARTMENTAL APPEAL REJECTED

'PRAYER ON _ACCEPTANCE OF INSTANT SERVICE APPEAL
- IMPUGNED ORDERS DATED 29-06-2020 AND 16-09- 2020 OF
RESPONDENTS MAY GRACIOUSLY BE SET ASIDE AND APPELLANT

- BE RE-INSTATED IN HIS SERVICE FROM THE DATE OF DISMISSAL
- WITH ALL CONSEQUENTIAL SERVICE BACK BENEFITS '

v- Respec’rfully shewefh

1. That in the month of March, 2020 while Gppellom‘ '
 posted aft Pollce Station Baffa, he was Telephomcofly

" informed by his mother- iho’r the marriage ceremony of

his younger sister was scheduled to take ploce on 02-
03-2020. E . | | A



RGN
.'.\q~'l N .

That oppellont weII in hme informed his offlcer Inchorgel‘ 4

of ’rhe Pollce Station Boffo and requested for grdm of

15 doys Ieove Appellom‘ submlﬁed wrlﬁen opplicohon

| for leave :n’rlmo’ung fhe date of marriage _oeremooy.

That belng an elder bro’(h of a 5|s’rer ‘rhe oppelldn’r 5

- presence. was necessory over there as mos’r of the

.',drrdngements of mdmoge ceremony were enfrus’red to

him:. Appelldnt ’rherefore requested his Incharge time

and ogom to get his leave: dppllc:dhon sanctioned from
the Competen’r ou’rhorl’ry Though the appellant was

| dssured by his inchorge yet he did nof take any sfep in
this connechon At the -neck of fime when oppejlon’r
‘had even purchased ’ncke’r for KOFOChl and was. about

_fo move, he once again dssured appellant Tho’r even

after his leaving ploce of pos’ung his leave would be_

B got sanctioned. In these circumstances the dppellon’r |

was constrained-to leave for Karachi and was hopeful
for sanction of his leave. The appellant never left his

station deliberately and without information ond.odu'se ‘

"bu’f in great reluctance & compulsion.

That vhen momoge ceremony of his sister become to
an end there started comple’re lock down due to
COVID 19 in the coun’rry Shiffing of people from one

City ’ro other was compleTer banned. Beside, 1here no

: 1rdnspor’r was allowed To move from one crry fo other.

Even the persons who moved from their home pldce To_ | |

other stohon conceollng themselves i ln containers were
orres’red and pu‘r in jail. On the other hand as @ mo’r’rer

of health sofety and observmg The law of the- ldnd it

%
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was not good and right to shift from Karachi o
Mansehra. Due to the reason the appellant could not

join duty immediately affer expiry  of morridge

ceremony of _his 'sis’rer However, no sooner. the

- appellant found a chdnce then he rushed from Kdrochr

to Mansehra and at once repon‘ed for duty on 07 Oé—

2020 vide daily dairy No.15 dated 07- 06-2020. (Copy of
~ daily dcury dated 07- 06 2020 is attached as Anex “A")

That after repor’rrng for du’ry the oppellon‘r was served
with @ charge shee‘r do’red 02- 06-2020 which he rephed
on ’rhe same day when repor’red for du’ry ie. 07—06 2020

explcun:ng all facts and cncumsr‘dnces of the mor’rer in

detail denying the ollego‘rron being ds bdseless and

'incorrect. (Copy of the Charge Sheet dated 02- 06- 2020
o cmd its reply dated - 07-06-2020 are aﬁached as

Annexure “B & C”)

.+ That thereafter the District Police Officer Mansehra with

- out ’rokrng info consrdero’rron the stance odvonced by

the appellant in the shope of his reply to the chdrge

sheet dlsmrssed him from serwce without any redson ‘

and justification vide his order dated 29-06-2020. (Copy
of the order dated 29:06- 2020 is attached herewrth as

o~
2

Annexure “D") | ’ W dd

That  appeliant's dbsence was not de!rberd’re or

‘m’ren’rlonol rdrher due to. compulsron on dccoun’r of

rnomoge ceremony of hIS real younger srs’rer ond

thereafter beoouse of COVID- 19in the country. Despn‘e

‘oppellonr S repeo’red wrl‘r’ren as well as verbol reques’rs -

%—}
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and assurances of his Incharge his leave was™ not

Bt )

- sanctioned. His case was genuine but was not granted.

8 That no proper depor’rmen’rol enqurry Was conduc’red
~ No Show Cause Nohce was issued to him. Copy of
| inquiry frndrngs was not gron’red to the oppellon’r Even,
opportunity of personol hearing was not afforded to

him and he was condemned unheard.

- 9. That oppellon’r has rendered about 06 yeors servrce in
« . W

the. polrce depdr’rmen’r ond he olwoys performed his -

assigned duty with devo’rion and hones’ry He has

_ unblemrshed record o’r his credit. Appellonr is wetl

experrenced pohce offrcrol He is-only breod earner of

| his family and is jobless: since his dismissal from servrce.

10. That oppellon’r oggneved of order of the Drsrrrc’r Po!rce

| Officer Monsehro preferred a depor’rmen’ror dppeol'
‘before the Regronol Polrce Officer Hazarg Regron
Abboﬁobod (copy of which could not be retained by

. oppelion’r) which was rejected vide order dated ]6 0?-
2020. (Copy order dated 16-09-2020 is aitached as . |
Annexure -“E"), hence ms’ron’r servrce oppeol before'
this Honouroble Servrce Trrbunol m’rer olro on ‘rhe

followrng as well as other grounds.— .

- GROUNDS: | - % - M
" a) . That |mpugned orders doted 29-06-2020 and 16-09- 2020 of -

respondents are rllegol unlowful against the foc’rs ond |

crrcums’ronces of mor’rer hence ore Iroble to be se’r osrde



Y
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o)

"-.d)

- 10A of Consh’ru’non of Istdrn:c Republrc of Pakistan 1973

2.2

~ T~

: :ThG’f no proper depor’rmentol mquwy was conduc’red No

- Show Cause Notice was issued. Copy of i mquury findmgs if .

dny wete not provided ’ro ’rhe oppellon’f Even he wos noT

afforded  the. oppor’funl’fy of personol ‘hearing' ond

: condemned unheard.

Thd’r the responden’fs have not freated ‘rhe dppellon’r in .

occordonce with law, depdn‘men’rdl rules & reguldhons :

and policy on the subjec’r ond hove acted in vuolo’non of

Arficle-4 of the cons’niuhon of !SleIC Repubhc of Poklston- |

1973. and un[owfully lssued the impugned orders Wthh

are unjust, unfair hence not sustainable in the eyes o.fllow. -

Tho’r the appeliate outhon’ry has also failed fo oblde by

.grounds mcorporo’red in ’rhe memo of oppeol Even ’rhe

'penol’ry wa’rh whrch the - appellant was oworded was

|I|egol Thus 1he tmpugned orders of responden’rs are

. confrary to ’rhe Iow as (o:d down in the KPK Police. Rules

1934, other depdrimen’rol rules regulations ‘read ! w;’rh

section 24-A of General Clouse Ac’r 1897 read with Ar’ncle

dellberofely from his du’ﬂes rather due to ‘some.

compulsions on account of momoge ceremony of his real

- younger 5|s’rer at’ Kdrochl and thereafter beoouse of
‘ 'COVID 19 in the coun’rry Appellon’r S genuine couse was

~not glven ony heed by responden‘rs and he was punlshed :

~ for ’rhe cnroums‘ronoes beyond his control,

. the Iow and even did not tdke into consndero‘non the. -

/

A
g . o : : ‘ E ‘1/4\

' That dppellon’r hever obsen’red himself wnllfully or _'

~—

(W

A
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- f) Tho’r instant Gppeol is well Wi’rhm time and this honoroble
| Servuce Tribunal has got every junsd|c’non ’ro en’rertom ond '

odjud|co’re upon the some

- PRAYER:

It is, therefore, humbly proyed that on acceptance of ms’ronf"
: Servnce Appeol both the orders dated 29-06-2020 cmd ]6 0%9-
- 2020 of responden’fs moy groc1ously be se’r aside ond oppellonf ,
be re- -instated. in servnce with all .consequential serwce back |
- benefits. Any other. rehef which this Honoroble Service Tnbunoi ”

| _deems fit may also be grcn’red | - /
o B Appéani

Through:

(Mohommod Aslam Tcmoli)

. S S _ Advocate High Court
- . Dated /3 102020 At Haripur ~

 VERIFICATION"

ot is verified that the con’fen’rs of lns’rom‘ Serwce Appeo! ore ’rrue

ond correct fo the bes’r of my. knowledge and. belief and

no’rhlng has been conceoled fhereof

| _ N \/M oo L
Dated/? -10-2020 - - | App%lé\;ni C’Q\'
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA

PESHAWAR

SERVICE-APPEL NO. 12696[2020.

lsrar Ahmod s/0 SClbIl' islam Ex. Constoble No 1161 dlsmct Pohce

Monsehro r/o Moholloh Arghoshol vnloge sho’loy Dodhyol Dls’mct :

Mansehra ..... L el Appellon’r

VERSUS

. Provnncwl Pohce thcer Khyber Pokh’tunkhwo Peshawar & o’ihers

Crerreeeen—e T T VUSSP PSRRI Respondents

Reply/ Comments On Behalf Of Respondents
. RESPECTFULLY SHEWETH:- |
PRELIMINARY OBJECTION:-

a) The appeal is not based on facts and appeliant has got no

cause of action or locus standi.

b) That appeal is no’r momtomoble in ’rhe present form.
c) The oppeol is bod for non-jomder of necessory and mls-;oindef :

of unnecessary porhes A :
d) The appellant is estopped by his own conduct to file the
Gppeol e |
" e) The oppeol is borred by the law ond hmﬁc’non

) The oppel\cm hos not come To the Honoroble Tnbunol ‘with

clean-hands.

N

\;(l(/t@—/(o{

1. lncorrect Thot the: cppelloni while posted af- PS battal hos
absented himself from duty with effect from 27 02 2020 to

FACTS:- -

25.06.2020(total 3 mon’rhs omd 28 doys) without omy \eove or
[ o perm155|on

.2 Incorrect The oppellont hos not submlﬁed ony application.

“before any forum for.ieove.

Mol Yo

P
L=




Incorrec’r The oppellom hod to foliow the rules and hod ’ro'

take Ieove for the purpose lns’reod of obsen’ﬂng hlmself form

3.

rowful duty, which i is professional misconduct under ’rhe rules.
4, Incorrec’r The oppellon’r had to follow the rules he ‘was

supposed to take Ieove before deporiure

ms’reod fo
, ' ‘ obsem‘ed himself from lawful dury wrfhour permrssron

j a A 5. Correct. The oppellon’r was served wr’rh chorge shee’r and

: ' s’ro’remen’r of allegation, he replied but n‘.wos found
'Unsohsfoc’rory o ..

6. Incormect. The oppeiloni wos dlsmrssed from servrce after
proper depor’rmen’rol enquiry, conducred in occordonce with
law ond rules, in whlch he was held gurliy After proper
depor’rmenfol enqurry. ’rhe oppellon’r was drsmrssed from
service vrde OB No. 149. dated 29.06.2020. (copy of dismissal
~order i is. enclosed as annexure A) o

7.‘lncorrec’r. -The oppellon’r is habitual absentee and was
owcsrded severol punrshmen’rs on the ground of obsence from

duty.

._lncorrec:r A proper depor’rmen’rol enquwy was conducred in
accordance with law and legol formolmes were observed and
he was held gurl’ry (Copy of the enquiry report is enclosed as

. annexure B). .

9. Pertains to record. H'owever, his service record i's"ro'rn’red with

. bed em‘ries/p'unishrnen’r of wor'rh perusal. (List of his previous
service record is a'nnexure c) . | v

| ‘ ' 101 " Hise crppeo! wos rejec’red being no’r morn’rornoble and the

H

punrshmen’r awarded 10 oppel{on’r is based. on fcrc’rs ond
“under the !ow/rules . | Aﬂ{&f(}l‘

. ' _ : GROUNDS JN 4 ;; >
J L A -‘ A. Incorred The rmpugned orders are Iegol in occordonce

with facts and ruIes

B. lncorrec’r Show ‘cause nohce wos rssued ond proper
enquiry was conducted through enqurry offrcer

g C The oppelion’r was 1reored in occordonce erh Icrw/rules

.D.° 'The penoh‘y oworded to oppellom was Iegor and in
occordonce W|’rh law / ruies
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E. Incorrect The appellant delxbero’tely obsen’ted from
ofﬁcml duty wu’rhou’r leave. Detail reply 1s glven in. Poros'
~ ibid..
F. The instant oppeal is bodly time borred

PRAYER

A In view of the above mehﬁohéd facts, the
appeal in hand’ moy kindly be dismissed, bemg devoid
of any legal force and badly time borred .

.

" District P‘oﬁcﬂé Officer
‘ Mansehra
(Respondent No. 3)

R

. A~ o

Regignal MCer '
Hazara Repion Abbottabad -
(Respondent No. 2)

Provmcml glice .Officer
Khyber Pakhtunhwa Peshawar
(Respongent No. 1)

R T 3
pof B
ah




T BEFO}RE HON}OURABLE KHYBER P2
' S TRIBUNAL PESHAWAR

A sr@r Ahmed S#G) Scblr lsl m Exwons’fcble No Hé] DISTHCT
Police ‘Mansehra R/O N oi‘ﬁ‘ollch Arghoshe! \/moge Shcx‘rcny
S Dodhvo\ uxst, ict Mcmseurc; o .
e L L e L ‘ Aggenam. -

o . VERSUS T

L2 e

Provmcncl Pohce thcer Khyber POkTUﬂLhWO Peshcwor
i ‘2 Reglonol Palice Offlcer, Hazara Region, Abboﬁobcd R
‘_3 DISTTICT Pollce Offlcer Monsehro o

_'*.7 -

Respond enis’

' f’.~;.'$ERV|CE APPEAL UNDER SECTION -4 OF KPK SEF’V!CE I'RIBUNAL

ACT 1974 AGAINST ORDER_.DATED 29- 06-2020 OF THE DISTRICT
PCLICE OFFICER. MANSEHRA WHEREB\' APPELLANT HAS BEEN -
DISMISSED TROM SERVICE AND CRDER D! DATED 14-09-2020 OF THE

e ’fﬁEGlONAL* POLICE OFFICER HAZARA “REGION ABBOTIABAD.

 BE_RE-INSTATED IN . HI

\NHFREBY HIS DEPARTMENTAL APPEAL REJECTED

PRAYER iON ACCEPTANCE OF INSTANT SERVICE APPEAL |
- IMPUGNED' ORDERS DATED 29-06- 2020 AND 16-09-2020 OF
~ RESPONDENTS, MAY ‘GRACIOUSLY BE SET ASIDE AND APPELLANT
S SERVICE FROM THE DATE OF DlSMlSSAL
. WITH ALL CONSEQUENTIAL SERVICE BACK BENEHTS Lo

Respec’rfu\\y shewe’rh S

‘\:.

S *TQQ"( in, Lhe mou.h of Mcrch ?QQO while oppellon.

o R
LgRangy "~i.a‘&'y

\EW Wt

' pos*ed at Pﬁhce Sioﬂon Boﬁa he Wi Telephomcusly

sl an.

te /ww mformed by hlS mo’fher ’rho’r ihe momﬂge ceremonv of

his younger sns’fer wos scheduled to ’mke p!oce on ‘)2-
03-2020 | | -

o gi
2
T Rer n" ATV T
.y . Fy Oh e
t\i LIFF ey
i g
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AT CAMP COURT, ABBOT!‘ABAD
o Serwce Appeal No 12096/2020

' Daté of Institition - .. . 15.10.2020
Date of Dec151on — '.‘5’1 19 09. 2022

Israr Ahmad S/O Sa?nr Islarn Ex—Constable No 1161 Dlstrlct Pollce

Mansehra R/O Mohallah Arghoshal Vlllage Shatcly Dodhyal D:strlct o
Mansemc. L e :

._('Appe;llaht)j B
VERSUS

Prov:ncsal Pollce Ofﬁcer Khyber Pakh uhkjliWa,.‘ Peshawar and’ two
5 '7";others. e | | - .
i ‘_ L e (Res'pa'nd_ents)'
| 'i‘Muhammad Aslam Tanoll RER N -
‘_Advocate Lo . . Forappellant.

o cabir Ulah'Khatiak, :
‘-'AddttldnallAdVOCdte General L e Fo. re;,p Jr.de
| Rozina Rehman o Member o
o Fareeha Payl .- - . .Member (E)l AN

i-' JUDGMENT

ROZINA REHMAN MEMBER (Jl The appellant has mvoked the

]urlsdlctlon of thls Trlbunal through above tltlecl appeal W|th the 5

prayer as copled below

“On acceptance of mstant serwce appeal the 1mpugned'

orders dated 29 06 2020 and 16 09 2020 m respondent., ‘

; a.

may gracnously be set as;de and appeuant bv remstaged in

o hlS serwce from the ate of dssmlssal w:th all- consequentlal

R :f'."serwce back beneﬁ "

ARV e % Run! Dy avis
Befvice {ril sl -
L3 e.a!a.-swag

&



e -2, Bnef facts of te case are. that appellant was . posted at

LY B N

L f}_tiPollce Statron Baffa w en he was telephonlcally mformed by hls
3 ﬁj'{mother regardlng the marnage ceremony of hls younger S|ster which .- .
-_was scheduled to be held on 02 O’ 2020 He ;nformed the Offrcu |
s ‘_:.Incharge of the POIICE Statlon Baffa and requested for gnant of 15‘f
~.:'_‘days leave.’ He submltted wntten applrcatlon for leave. Berng an |
- eloer o, ,tner or & sicter ,I ..zs nresence was necessarv He therefore
: i‘requested hlS Incharge tm're and agam to get hrs leave apphcat:on :
,’_V_Esanctroned from the competent authorlty He was’ assured He
:‘purchased trcket for Karachl and was ahout to meve when hc was
r,.-once agam assured by the Incharge regardlng the sanct|on of hrs ) |
L ,':"'-applscatlon After marnage ceremony of hlS srster complete L
o lockdown started due to. COVID 19 in the country and travelllng was

‘_"banned No transport facrltty was allowed to move from one cnty to
' 'anomcr An th. given cir rnslt:rzcs he cou id not ]om hiS duty and
'7:_he reported for duty on 07 06 2020 He was served wrth charge o
- sheet WhICh was replled thereafter he was dlsrnlssed flom servrce.
‘f'-ron 29 06 2020 He ﬁled departmental appeal which was. re]ected
| hence the present servrce appeal ..'i N
: 3 We have heard Muhammad Aslam. Tanoll L\dvocate learned
counsel for the appellant and Kabrr Ullah Khattak Addltlonalf |

Auvo"a*e General for respondents and have gone through the._

o »record and the propeedtngs of the case in’ mmute p: trtrculals

4, . lMuhan’l'rha‘t‘.l‘fAslan'i 'Tano’li Advoc'at"e learnsd o0unsel for the

‘ Afi appeliant argued mter alla that the wnpugned oiders are lllegal

T "unlawful ~and -against. t e facts hence ltable 10 be. set asrde He

. (\ms«s'rm}

B T3 PR CT TN
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o contended that the app 'Iant was not treated in ac cordance wrth law :

: _ and rules and they acte

A
2

Islamtc Republlc of Pa tstan 1973 that no proper’ departmental -

,1nqu|ry was conducted and no show cause notrce was rssued Lclstly

- 1he submltted that the appellant never absented hrmself wrlttully or

S ‘deltberately from duty rather due to somc compulsrons on account of

ma*"tane ceremor}y oF hrs younger srster at Kararhl and thereaﬂer

SR '_'because of the COVID 19 m the country He, her eforc requested for |

- ‘acceptance of the rnstant servrce appeal

RS -5, Conversely, learned AAG submrtted that appelhnt Wl’llle pocted

IEEPIPEt T T

“at PS Battal absented hlmself from duty wef 27 02 2020 to

c '~'25 06 2020 thhout any Ieave or permlssron and tnat ho appllcatlon :

. 'lH

T "was supmatted before any forum He furtner submltted that the

- professronal mlsconduct under the rules Lastly, he" submrtted that

' ‘appellant had - to follow the rules and had to take leave for tne |

_purpose rnstead cf aosentlrg .umcelf Flon. fewful . dut* \'h ivh s

1

i proper charge sheet wnth statement of allegatrons were served upon

-' _' ) appellant WhICh was replled and he was: dlsmrssed from servrce after .

o -,.proper departmental mqurry conducted in aCCOl’d' nee W'th law and

rulest R

: 6 : From the record rt is evrdent that appellant was. servmg as“‘

'Constable in the P 'rre Department The alleganons agamst appellant

AN -'appllcatrons were submltted but the same were not got approveo and

" on the assurance ‘of the then Inchalge he Iefl; for Karachl In order to

1

B attend the marnage C remony of hlS voungea ;rster lhe _|t:LUlU

in vrolatron of Artlcle 4 of the Constltution of

Bt

are in. respect of nrs absence from duty As per record dnfferent‘ o

A Y b
\&1 ¥ nt e lhuut\l‘.
* (] :,.h..“.u
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- submltted by the appellant seekmg permlssnon to leave the statlon for

. 'l\arachl in the montn of ?*.arc'* am_ on th* ethe 'ha'nd'

4": ‘ 1 |

| further shows that the marrlage ceremony was cheduled to be held.‘

,'on 02 03. 2020 and in| tne same month vrde DD No 09 dated |
- .k:'::_g‘;02 03 2020 it was repo d from Police. Statlon Battal Mansehra that
after transfer of the appellant from Pollce Statlon Baffa to Pollce

:A"Statlon Battal he drd not report h|s arnval at Pollce Statton Battal

ANow on one hand the appellant hlmseif admlts hrs departure for.

"'\° was

B __transferred in Maz?:h 2020 from one Polrce Statmn to’ anothcr In tll(_.,‘
. absence of appellant he could not repo*t his. arnval at Pollce Statlon
- Battal but all these facts have not been properly mentloned in the' -

jqulry report as to whether any such appllcatlon had ever been

. _”attendmg the marnage ceremony of h|s srster Notnlng IS avallable on

."'ﬁle whlch could show that the Inqurry Ofncer ever trled to record -

di’rection" to appellant 'to prove the'niarriage ceremony' of»'his"yourwéer -
: :srster in Karachl in March 2020 He was not asked 1o produce ploof |n
l: shape of any traln tlcket to. prove hlS travelllng to Karachx COVID~191 .

f is. not denled but the Inqwry Report is snlent in respect ot COVID 19 R

| specrally in th&penod mentloned by the appellant whereln he stated |

| record is s:lent in. thls reqard WhICh shows that no proper mquury was
. fconducted and all the proceed:ngs were done in an authontanan
' “manner Appelrant was not af‘forded an opportumty ot perconal,

hearlng as is requrred under rules It is; however a well- settred legdl

L% "‘“l v

B

- that transport facrlrty was not avallable in: the entlre 4.ountry Tht, .

Teviran; la. .

Westaineriad T B
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.“‘.f"proposmon duly supported by numerous Judgments of Apex Court

. 151.

‘that for lmposmon of maJor penaity, regular mqu:ry is a must

7 - .Keeprng in vrew he entlre record we are left wuth no option
\ but to accept thrs appea partlally by relnstatmg the appellant for the
-purpose of de novo rnqwry to be conducted wrthln 60 days of the =

'.recerpt of thls ]udgment Neecrless to mentron here that the appellant.

shal' oc provuded wath pir,pe"mpo' un.ty uf defei ":se-_ d mg the

L

L _'|nqu1ry proceedmgs The |ssue of back bLHEﬂtS harl be: sub]ect to the

1\‘.

' :‘-i-'outcome of de novo mqurry Partles are left to bear therr own costs

) Flle be consagned to the record room

i
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1, lrfan Tarlg (PSP), Dlsmct Pollce Offlccr, M'msehra as Competent Authority,

j - hereby charge vou Consts g 95 follows
4

‘ Vide DD No. 09 dated 02*03-2{)20 PS Battal lt has been reported that you we_re'"
{’ N transferred from PS Baffa to PS Battal but you did not report your arrival at PS Battal and
£ absented yourself trom duty with effect from 27+ 02- 2020 to 26-06-2020 (03 months & 05 days)
without any leave or permlssion. Your prévious record ‘was c¢hecked and foun_d that you have -

absented yourself from duty onthe following occaslons without any leave or permission.

GBNo From — | To_ " perlod _j
: 1 _0'7‘0“742‘015 02 days
~ 04- 08 2017 - 26 days
' : 01 day
02 days
~.03 days .
540112019 | . Olday 0
17:02:2020 ~ 0adays ]

~

' n th'i:s ‘r‘e‘,géf’ﬁ, b_‘tbper' dep‘artmenta| enquiry was initiated. agamst you and oe the

: recommendatiOh ef enquiry officer you were dismissed from service. lt amounts to gross

. Due to reasons stated above you appear to be gu_i!ty-of'miscoh_ejuct» ur_xdef Khyber

P‘fakhtunkhawa Police B:smplmary Rules 1975 (amended in 2014) and have fendered ;/ourself
fiable to all OF any- of the penalties specuﬂed in'the said Police Disciplinary Rules |
Ycu are; therefore, required to submit your written defense w:thm 07 days of

the receipt of thus charge sheet to the enguiry officer.

" ~ Your writtén defense, if any, should reach the enquury offucer within the

'specifaed penod faiiing which it shall be presumed that you have no defense to put in and in"_

‘that case expa;tee action shall follow agalnst you.

District e Officer,
Mansehra '




': Irfan Tanq (PSP), District Police Offier Mansehra, as Competent Authority of the OP'"‘°" that
C Constégle l;[;r_,__ 3t N 3.
- he comiiiltted

he foltowlng act/omisslotis within the meaning of Khvbe*' pakhtunkhawa Police
_ Discipliniary Rulés 1975 (amended In 2014), . ' -
In coripliance of judgment of Servit:e-'f'fibuhal Ahboitabad Bench Vide order dated 13-09-2022

in service Appeal No. 12096/2020 It was directed to conduict denovo eénquiry agalnst you in rESpeCt of
following aliegations.

Vide DD No. 09 dated 02-03-2020 PS Battal it has been _reported that you were
transferred from Ps Baffa to. PS Battal but you did not repart your arrival at PS Battal and absented .
yourself fram duty with effect fom 27:02:2020 1o 25-06- 2020 (03 months & 05 days) without any leave
ot permission. Your previous- record was checked and found that you have absented yourse!f from duty
on the fottowmg oms:ons wnhout any leave or permlss!on

Period

02 days

. 04:08-20 26 days

~ 15:02-2018 i .01 day
14-11:2008 . | D2days .

. 16-08-2018 03 days

' 04-011-2019 © Diday

17:02-2020 04 days

In this regard- proper departmén‘ta! enquiry was initiated against yoh énd on the'
recormendation of enquiry officer you were dismissed from service. It amounts to gross misconduct.
It shows that you are lndlscuphne and irresponisiblé police.official. 1t amounts to gross mlsconduct
‘For tha purpose of scrutinizing the conduct of the said accused Officer with reference to the

~ abiove allegations. Mr, Muhammad Suleman, sp lnvestlgatlon Haripur is deputed to conduct formal
‘departimental enquiry against Constable Israf Ahmad No. 1161 Police Lines.

The Enquiry Off’cer shall in accordance with the provisions of the Khyber Pakhtunkhawa
Eff‘ciency & Discipling Ru!es 1973 (amended in 2014), provnde reasonable opportunity of hearmg the

accysed, record fndmgs and make recommendatsons as-to punishment or other. appropnate action
against the accused.

the.accused and-a.well tanversant representative of the department shall in the pr ,c-eedin 35 ONn
the date; tiitie aniplace fixed by the Eaguiry Officer.

District Pokc€ Officer,
Mansehra

../PAddted Mansehra the _2[]_ /01/2023

CDpy of me qbave Is forwarded for favour. of In!armuﬂon and necessary action to: -

L The Enqulrv Ofﬂcer for lnltiaung proceedings against the defaulter officer under the prov:suons

of the Khyber Pakhtunkhawa Elﬁclency R Disciphine Rules 1973 (aménded in 2014)

2. Constable Israr Ahmad Noi -1161 Pollce Lines with the dlrectlon to submit has wntten

statement 1o the Enqulry Officer within 07 days of thie receipt of this charge sheet/statement

of allegauons and also to appear. before the: Enquiry Officer on the date, time and place ﬁxed
fot the purposes of depanmentai proceedmgs
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OFFICE OF THE
Suparlntendem of Folice, lnvastigatlon
Harlpuy,

Eimalf: $sp_inv . 7 hardpir@yahoo.com.
£h: No. 0995 820033, Fax No. 0895-627069

T o R PA GOl , 03/ 23 12023,

The Ass!slant lnspector Gertera! of Pollce

Et\qulﬁes Intertial Accountablhly Branch, CPQ,
B Khyber I*akhtunkhwa. PeshaWar

Klndly refer to your.office. letter No 59~62ICPWIAB dated 10 01 2023 K

on the above cited subject

Itis submitteg that subject cited denovo enquiry was entrusted to the

undersigried by your good office to conduct denovo enqurry of Ex~Constable !srar

Ahmed No 1161 Drstnct Mansehra, So an enqulry was |n|tlated

actual facts For this Purpose the undersngned ‘has requested the district‘ Police
Officer, Mansehra vide this office Memo No. 158/PA, dated 23-01-2023 to issue

Charge sheet along With: summary -of-allegation o Ex—constable Israr Abmett- No.

1181, Dlstnct ‘Mansghira. to proceeéd. further in the. matter of denovo e

‘Memo No ) 58/PA dated- 23-01-2023 is: enclosed as Annexure "A").

For the purpose of enquury the Dlstnct Pollce Officer, Mansehra has -

‘ rssue Charge- Sheet -along with summary. of allegatron to Ex-Constable Israr Ahmed

| N, 1161 . District ‘Mansehra; vide his office Memo No 710-11/Pa, dated 26
2023 As per summary of allegatiqns levelted against Ex-

Gonstabte Istar Ahmed
‘Q No. 1161 vide: DD: NQ 09 dated 02-03

-2022 PS Battal District Mansehra that whnte

- he was transferred from PS Ba[fa to PS Battal and absented himself trom duty with -

effect from: 27:02-2020 io 25*06»2029 (03 Months & 05 Days) wtthout any leave or’

permission. It shows that he Is !rresponsiblelinefﬂcient police ofﬁcual
: takmg lnterest in the. discharge of his. ofﬁcial duty, it amounts to gross rmsconduct

-+ of his. pant, (Copy of charge sheet along with, summary of allegation is enclosed as
Arinexure "By, '

Aunvervee | }“"w

nqui'ry. (Copyof .

0.

and is not -




"‘D.u_r‘ing' trie enquiry procaedings the alleged Es-Constable Israr Ahme ‘
/- Na. 1961 Distriét Mansehra submitted his wiitten comprehensive statenient in
response of allegatiois as per charge sheet in which he é‘tated that he SUbrnitted
leave. application n:rr attending his sister marrlage ceremony at Karachi, but his
application was ot accepled. He submitled that on 02:03-2020 he went to Karachr '
for the purpose of his sister marnage carainony, meanwhile due to cov1 0-1 9 Iock-
. down was started and he was atill there at Karachl, He added that after some rehef
in lockdown he returned back to Distiict Mansehra and made his arnval in PS
‘Battal vide DD N, 15, dated 0?-08-2020 and further prayed for forgweness (Copy

of statement of alleged is enclosed as Annexure "ij).

Sir’nilarly. during the enquiry proceedmgs others Trelevant record was
thorough[y perused by the undersa.gned and followmg ofﬁcersloff cials of Drstnct -
Mansehra was summonedlappeared before the undersrgned vrde this off‘ ice Memo

No. 163-166/PA, dated 10-02-2023 (Copy of summoned is enclosed as Annexure
iy .

1. S*QEZIMEII thenSHOPSBattaI nowTrafﬁc!nspector Mansehra._

2 HC Barkat Ullah  the then MHC PS Battal fiow MHC PS Balakot Mansehra

55

3.HC Nadeem No .46, the then- IHC PS Battal now. lnv Wrng PS: Gharr Habrb Uliah, -

AR AR sy

~ Mansehia,

R Ty

Durmg the enqurry proceedings the. statements of St Qazj Mapd the

MHC P§ Battal now:MHC RS- Balakot, Mansehra and HC Nadeem Ne 46, thethen .
IHC PS Batta) now IHC P$ Gharl Hablb Wilah Mansehra, were recarded Whlch is *
revealed that tfie alleged Ex-CQnstable Israr Ahmed No, 1161 District Mansehra s
transferred and postéd from Ps Batfa Dlstnc,t Mansehra to PS Battal Dlstnct

‘ Manshefa the aifeged ofﬁctai dig not report hls arnval at PS Battal and absented .

~himself wzthout any leave or permlssion (Cepy of. statements are enclosed as

; .‘:j‘-_'.Annexure "E, F and G'r) | % - " v |
I:: N o ’ | | ‘ | .‘»'TA'QCamScanner




~ has revealed that. delinquent constable has gone 10 Karachi for hls sisters mamage'

ceremony and did- not retum back to Dlstrlct Mansehra. As per his statement he
: . ‘_v o could rtet'i;am“eu back tQ':jomhis duty due to Lock down imposed by the Govt: dqe to.
o COWVID-19 which does not seem to be a geh_uifte reason. Belng a membér of.“
disbipiinéd.férce he. Wats shpp‘osed td.bbtaih'prbper leave or ‘permlSston from his |
'semors Therefo:e.l Muhammad Suleman Supermtendent of Pohce tnvestlgatnon

‘ Harspur being an enquiry. officer, recommended that fie may klndly be awarded o

Major punls_hmgnt most p,referably be r:e_vett_eqtp.tgme,, ;ga_te of constable_.

Submitted;fOr your kind perusal, please.

VA%QMW“

Mu mmad Suleman, .
5uperlntendant of Police, .
"o lnvestugatuon, Hanpur. .

CS CamScanner



This- ol'ncc ordér will dispose off
‘Commbls: Israr. Ahmad No.
ullcg,atmn that vude BD No 0

' Arangfereed: tron. S, Bﬂﬂ“l Ao, I

lhc. dcparlmcnlul cnqulry procccdmg against
534 who was proccedcd agaiml edcpartmcmally wilh the
9. dntcd()z 0'% 2020 S -Baital it his. bct.n reported thut he was
s Buual lml he. (]ld ot repor his arrwu! at s Batlal and
. absented hnnscll from ‘duty. 27.02. 2020 w 25 062020 (03 months & 05 days) wuhout any '

leaveor ‘permission, His provious. record was-chécked anid. found that, hc has‘abserited: himself .
from dm) on thc fol!owmg occasions wnhout m\y lcavc or penmssxon

Ol Ne. T From -] “To __ Period
179717.03 2016 — 1. 06072006 | 0707 2016 1 02days.
19160720017 | 516072017 o ‘04082017 26 dsys
.1:451;.1:7.:03:20“:23 1.:_ 14022018 . T __Ol-days.

D L 33220022019 T i1 U018 T Odays
303/0305 2018° ; 13, 0820!8 16083018 . . 03 days. .
2009~ .. | - 03 22019 z-»':oan.zo:e‘ 1 Ordays
79/0604‘7020 “13 02 2020 ) 022020 T 4 days

In this, regard proper depanmental enqmry was initiated: agmnst h:m and on lhe
rccommcndmton of i enqulry of‘ﬁcer he wias dlsmlssed from*semcc

M. Muhnmmad Suleman, Supcnntendant of quzce, Invesngatron, Hanpur was

appoiited.as. Enqulry Oﬂiccr for denovo enqu:ry, vide: CPO Memo g\

No:3§6-88/CPONAR dated
31.03:2023. The Enqunry Oﬁ‘nccr after conduc(m[, dcnovo dcpnnmentul qumry has. submmed

‘ “his repon stating. thcrem lhat the dclmqucnt conglable hag, gone o Karach; fot:his: snsler marnage
- 'ceremony nnd dld. nouetum bag:k tmdnslnct Mansehra As per; statement of. dclmquent Constable .
ok to:jain hls duty duc 1o focks down mposed*by the goverumcnt diie. to

5 préfer: erted 1o rne sgale; of constable |
On 13 04 20¢3 the detmquent Conslable lsrar Ahmad No 534 wns hcar

d ist.t.tz.e.ss.qn«m
.order); y room; bul he muld no S

{.-:therefore nwxmii hnm major pumshment of

1¢.5¢a 'Constab!e” to ihe delmquent:'Consmble_l m.i Ahmad No. 534 undér
.Khybcr Pakhtunkhwa I’ghcc. D;scxplmary Riles: 1975 (an

‘ -'rcmamed oist 6 scrvicc 3s ta'eatcd ds leavq: Wi Lhout Ay

. .
. y . - \ Gt L s .
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24 Awpe wee
BEFORE THE DIG HAZARA RANGE
ABBOTTABAD

APPEAL AGAINST THE ORDER OF DPO
APPEAL AGAINST THE ORDER OF DPO

MANSEHRA -~ PATED 14.04.2023
RECEIVED ON_10.05.2023 VIDE WHICH -
THE APPELLANT HAS BEEN AWARDED

MAJOR PUNISHMENT OF REVERSION TO AR

TIME SCALE UNDER DISCRIPLINARY
RULES, 1975. R

Respected Sir,

The brief facts leading to the instant

dppeal are arrayed as follows: -

‘ 1) That, the- appellant was served with a |

charge sheet stating therein ‘that the

appellant was transferred from ps

Baffa to PS Battal: the appellant =~
entered his departure and DD of PS

Baffa and did not report at PS Battal
and thus absented himself from duty
- tantamounting to misconduct.

2) . That, the family of the appellant is

settled at Karachi and the marriage.

ceremony of his younger sister was
going to be performed. The appellant
~ submitted an application for leave, but

he was not granted leave. The.

appellant left . for Karachi in order to
participate in the marriage ceremony of
his younger sister. To his misfortune,
Covid-19 started  and on account of

‘that reason even the traffic from -

Karachi to Mansehra was not available .

and the petitioner had to stay over
theré. "With great difficulty . the
appellant came to his native village,
.but the native village namely Shatay
and on account of Covid-19 Village
Shatay was also locked. On account of
above 'noted reasons the appellant
could not report in the PS. :

3)  That, the absence of the appellant is

neither intentional nor deliberate but .

on account of above noted reasons. The



D .
] ‘
| ., -
"'“y—ﬂ- .

appellant could - not resumed his
. duties. ' :

- 4) That, on account of ‘the impugned
order, there is an extra ordinary loss to
the appellant- which is not in
consonance with the gravity of the
allegations. | o

It is, therefore, most hﬁfnbly‘-prayed and
" requested that on acceptance of appeal, the
impugned order may kindly be set aside.

- Dated 16/05/2023

- Israr Ahmed
~ " Ex-Constable
“No. 1161

- Presently No. 534

| 3
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This order will dispose of departmental appeal under Rufe 11-4 of Khyher

Pakhtunkhwa Palice Rulm 1975 submitted by FC Israr Ahmed No, ] fo1 of District

- Mansehra against the pllnlshmcnt of “Reverted mlo time seale canstablo™ awided S

Liigirict Police Officer Mansehr\ vide OB No.63, dated 14-04-2023, -
~ Brief l.mLs leading to lhc pumshmcm are that the Appt.llnnt while pualul a :
PR Hall

Palla was transterred to PS Battal failed to mpml his arrival at PS l-alla! aned ahsenied

himsell from duty with eflect from 27'-02-2()"0 10 23-06- 707() (3 lnnnth\ «*' 28 duays

withiout any leave or pu*m:amon He wag dismissed by DPO Mansdn «Zn OB Mo. i-ii 9

?
’.:(h {

206-2020, '.,‘nu on, he lppl()'lt.ht.(l to the court ol Service '.n mnn QL o

whvre conducting of Denovo enguiry Wik or dered. On which Muhammad Sulman i
S Investien tion M lanschra deputed as 1.0 en the order of DIG Internal Accergiahilioy

Branch Feshaos

(RATAIH

ar. Unee usiain he was recommended for major Puniziimoent by B0 on
wioch 1300 Mansehin awarded him mmishment of reverted o thie seale constabie

Henee, tic snpelant submitied this plu,ull ]‘-pcavl.

After reeciving his a])])cal. comments ol District !‘o_iic ()lhu:x. .\’I:mwhm

W :srmglu RITTH c'.\'zm‘.ixic«-i/perucéd The undersigned | called the al“z“"l“:.%i in OR o
YT md heard him-in person, wiu.rc he has been given reascnable o portinity o
doiing I"I'l\-.:.i againzt the charges, howv'. cr he failed to advance anv pistifeation in Lis
detense. Thus: the disciplinary action taken by the compc!cnl :nuhnril\.' SOUHES RCNEHE
thy app s ié;J:l:: o he aéi:«'lﬁi:ﬁﬁﬁd Therefore, in exefcise of the poaers condu tued

the wde signed under Kule li -4 (@) of Khyber Pakhtunkliwa i’:'.-'ii-c.f._: RS E
Gunfnided 20140 The instant tappeal is hum\' fited/rejected with immedinig

dﬁﬂ..//a?o | A '

g r\ . {;\ ;r;
n’iu \-“uU

2o horen

() Munschra for inﬁdrniaiiun and ecinsaey setion wor

o "1:\‘ .‘i;;i‘..‘ 55!'.“.1?"5() MoLG3 )l’]") P, dated 12- 00-2023. Serviee [‘i-.‘{;l:\r‘.! olengyenly Fael
wlifint B vetumed herewith for record.

SN :;:' GRS R 1 i

Umn Abbattabad.,

PR PR PEEE




J:/L&::.ub}b/"[.d/a{l«,gult.f(niﬁﬁdﬂ.rbAJMu:‘)”u?LoJ(/ &)"
| .‘wb)'&(jﬁ'{ﬂ/t«/dﬂ}’dk‘j/}‘ufrédﬁ{rb&w.ﬂ"’ ..L)’HJVLL/(L;)/'L}})J" 1
LL/J‘ b...»l./l:fd../(bl.i:b»(f(éLl/A:JiLJb,.A»’duLu’df /J"‘/d._,y'é“ lf L -

_Jlm,/,/waL;.m.L,y/u’“ y S f”J’,J,/u/.J, A
 /1”/6*0’7~fu’);’lo/a)(,ublfur"r..»LoJ'Q.W.Aﬁu’!nl fu}otr)b. 1

: /...JJ’ iwfc.,)ywlé./(dr”:/uKf/.w!/_f 4 'Ld/)b U{JI {}’JL“’!UJ K‘L,/

» //Uf é-/»o/é’bid’ Lk Hhans P ol Kl L Ljud;/'wj‘d’ bib
'wudird”buuwo’e /lm‘f‘m;u/du,u/f,n/zc,sé,{;[ -
IE .45:/' J,»wf anvlwf\..::‘ero:LS”u;f bl&c;,(f' 3o 9 LSJ;’-;’L’:‘:’ - ‘
w“» M,c_,mbuu u"’_,-us L Sr_ole Jbe /u*u‘bd'u,ru/ |

L e 2 Z/)’d”’wc,uu,uu B

- - rb‘(j'ﬁl)?)djfc.—gjdlub(_”}fi L,.z/,(,/'

,ub,.u(/)’(f( .{:J uﬂr‘..»u, L—@'Jﬂ’@/mﬂ/xuj c:,p:Jd/"lw:f ly‘,//"b Rt

-..»>LouiKrdy’u%;’wbufwwpﬂ,(} /’,L,Jé R S 1
d‘wm’/"""/!‘?j’J(J/’/'A—I/bdl/rt)’ld[//‘d’d/i)é.,fﬂwfij)fjfdﬁ(ff;(_)ﬂy ;

:J”wﬁ‘“’))l @’JW‘Kd...f)dl/’fé.quP/J"),»LU‘DJUJL;/JJM..JUL* Kfjﬁb
fuﬂrwbd‘dﬁ&lﬂwﬂd’dhlJvl(’;wlhw}‘fd)j Jy"t.:,wl,ﬁ Iz




