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fb/)ﬂ/m)} _ Parcha Peshai is given 1o the counsel for

“the |
appellant.

3y the order of Chairman

—

REGISTRAR




’ . . - . " ‘ ., . . '
N ’ . ) o T ' : R
e | i : . . ‘ _ ‘ e

s . _ - o
? ’A'q.i‘f“‘ N S f s . . N k{‘
ERE AL . z- : 3
The- app(‘al of Mr. Masood Khan Sl 20 (Male) wana south Waziristan roceivei, todiy

oo rm‘; for

i.eon 09.10.2025 is incompiete on the following score which is retun ‘d to ihe

\

. th(‘ appeliam for compiohon and resubmission within 15 days.

1+ Memorandum f)fapp abis not signed by the ;,prui' ant,

2- Thel )\u under which appesi is fi led s wiong

3+ Annexures of the appeal are unaltested. .

4- The authority to whom the depamnontm anpeal was made

drray(\d/made a party.

No. m_;g}(,z ST,
D 17/ 12 /2-:)2% v

has not eoen

. 4 P REGISTRAR.
s ) SERVICE TRIBUKAL
e EMYBER PAKHTUNKH A
. L .. PESHAWAR.

Mr. Abdur Raut Adv, Peshawar,
-3 s .

IR}ZI"SM o ,,,,ovw(
S \?J?— G lgmriﬂc/ AMD( Qe_
A\/Z{ @bJCJ%

nlaghed



iy

BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
| ‘ PESHAWAR

Appeal No. _ 0f2023

- MASOOD KHAN SDEO, (MALE) (BPS 17) WANA, DISTRITC SOUTH

WAZIRISTAN ....... Appellant
"Versus : .
Govt of KPK through Chief secretory & others...... Respondents

APPLICATION FOR FIXATION THE INSTANT

SERVICE APPEAL IN PRINCIPAL SEAT AT
PESHAWAR .

Respectﬁzlly Sheweth,

1. That the instant service appe;al filed today before the
Hon’ble tribunal Khyber Pakhtunkhwa Peshawar.

2 ‘That the counsel for the dppellant as well as the
respondents belongs to Peshawar so the appellant as
well as his counsel requests to fixed the instant appeal

- at principal seat at Peshawar for preliminary hearing.

It is, therefore, most humbly prayed that on
~ acceptance of this Application, the instant appeal may
kindly be fixed on principal seat at Pesha war.

Dated: 09/10/2023 | W

Appellant

Through




BEFORE THE SERVICE TRIBUNAL, KHYBER
- PAKHTUNKHWA
Service Appeal No. W _of 2023

Mr.Masood Khan | R Appellant -
Versus
Chief Sécreta‘ry and others S Respondents
| 'INDEX |
S# | Description of the Documents Annex Pages
1. | Grounds oprpea[' o * l; 4
2. | Application with affidavit 7.
3. | Addresses of parties 21
4. | Copy of Order dated 07.04.2023 “A” q
(5. [Copy of Order dated "B”
29.09.2023 lo
e. |Copy of the said appeal and “C" &
filing /  regrettal  of "D” |13
departmental appeal dated .
04.10.2023 |
.| Wakalat Nama o |
7 Py )
Sl
Appellant

| Masood Khan SDEO (Male)
o BPS-17, Wana, District South
Naziristan..

Through

Dated 10.10.2023.



BEFORE THE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA

Service Appeal No. W?’ of 2023

Mr. Masood Khan, SDEO (Male) (BPS-17)
Wana, District South Wazirstan.
............ Appellant

Versus

1. Chief Secretaty, Govt. of Khyber Pakhtunkhwa,
Peshawar. »

2. Secretary  Elementary &  Secondary  Education |
Department, Government of Khyber Pakhtunkhwa, Civil
~Secretariat, Peshawar.

3. Imran Zaman, Section Officer (Management Cadre),
Elementary & Secondary Education Department, Cfvn
Secretariat, Peshawar.

4. Mr. Aurangzeb Khan S/o Asad Khan, ADEO (Male) Tehsil
- Wana, District South Wazmstan
........... Respondents

(I)  Service Appeal under Section 4 of the KP

| Service Tribunal Act, 1974 with _other

relevant provisions against the impugned
Notification No. SO(MC)E&SED/4-16/2022

[ Posting / Transfer/ MC __dated
20.09.2023 passed by Respondent No. 3

at the directions of Secretary _to
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Governmént. of _Khyber _Pakhtunkhwa
Elementary & _Secondary _ Education
Degarément whereby _the _Appellant
Masood Khan has been transferred from

the post of SEDO (M) and Aurangzeb Khan
ADEO (M) Wana South Waziristan has been

posted thereih.

(II)  Appeal against the order dated 04.10.2023

whereby the departmental _appeal of

appellant _against the imgugned order

dated 20.09.2023 has been filed.

Prayer:

On acceptance of t.his Service Appeal, the
impugned Order dated 20.09.2023 passed by the respondent
No. 2 may kindly be set aside and the appellant be allowed to
perform his duties as SDEO (Male) Wana District South
Waziristan in continuation of order dated 07.04.2023.

Respectfully Sheweth:
The appellant submits as under:

1. That the appellant is permanent resident of
District South Waziristan and he is serving in



o |

BPS-17 in Education Department of Khyber
Pakhtunkhwa.

. That the appellant was posted vide order dated
07.04.2023 as SDEO (Male) Wana South
Waziristan and the respondent No. 3 namely
Aurangzeb (BPS-16) was posted as ADEO (Male)
Wana District South Waziristan. (Copy of Order
dated 07.04.2023 is hereby attached as
“A").

. That on assuming charges against'the post of
SDEO (Male) South Waziristan and without |
completion of his tenure, the order dated
07.04.2023 has been cancelled vie the impugned
order dated 29.09.2023 as issued by respondent
No. 2 which order is based on malafide intention
of the respondents based on political
consideration, against the norms of justice and
fair play, (Copy of Order dated 20.09.2023 is
hereby annexed as annexure “B").

. That the impugned order dated 20.09.2023 is in
clear violation of transfer and posting policy of
the provincial government with regard to
government employees and the said 6rder is also
in utter disobedience and disregard of the
judgment passed by the August Supreme Court
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GROUNDS

A.

4

of Pakistan in Aneeta Turab case reported as -
‘2013 PLD SC 195",

. That as the appellant has been transferred from

the post of SDEO (Male) without completing his

tenure of 03 years on the said post therefore, he
feeling aggrieved himself from the said post filed

departmental appeal before the Chief Secretary'
which Appeal has been filed/regretted vide the
imbugnéd order dated 04.10.2023 as issued by
respondent No. 4, hence the appellant has no
option but to seek the indulgence of this Hon'ble
Court, inter-alia, on the following grounds:
(Copy of the said appeal and filing /
regrettal of departmental appeal dated .
04.10.2023 are hereby annexed as “C” &
“D").

That the impugned order shows that nowhere,
the Appellant has been afforded to complete his
tenure of 03 years at the pfesent station which is
inalienable right of the appellant as per judgment
of the Hon’ble Supreme Court of Pakistan passed
in Aneeta Turab case ‘PLD 2015 (SC) 195’



] 3
- B. That the impugned order is non-reason based.
The present impugned order is one not only
being non-reason . based but is tainted with
malice and is based upon political consideration.

C. That the very malice against the transfer of the
appellant vide the impugned order is, that the
Appellant is serving in BPS-17 while the
respondent No. Y serving in BPS-16, has been
posted on his behalf by neglecting his seniority
which act of the respondents is also agéinst the
natural justice and sp.irit of discipline.

D. That as the place of posting of the Appellant and
respondent NO. Y situates in the same premises
therefore, no hardship case ma-kes' out in favour
of the respondent No. 4. |

E. That as the instant appeal is filed against the
orders of the department/appellate authority
dated 20.09.2023 and 04.10.2023, hence this
Hon’ble Court has got jurisdiction to'entertain
this appeal.

F. That other grounds not specifically raised here
would be raised with the permission of this

Hon'ble Tribunal at the time of arguments.
!



-

It is, therefore, most humbly prayed that On
acfceptance of this Service Appeal, the impugned.‘ |
Order dated 20““ September, 2023 passed by
respondent NO. ¢ may kindly be set aside and

| the appeliant be allowed to perform his duties in
pursuance / ‘continuation of Order dated
07.04.2023. o

Any other remedy/relief which is Just
appropriate, may also be awarded in favour of
the appellant please :

Appellant

Through

.- Advocate Peshawar.

- Dated 06.10.2023
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BEFORE THE SERVICE TRIBUNAL, KHYBER |

PAKHTUNKHWA
Service Appeal No. | of 2023
- Mr.Masood Khan ' Appellant
Versus
Secretary Elementary and others - ........... Respondents

APPLICATION = FOR  SUSPENSION OF

IMPUGNED ORDER DATED 20.09.2023

Respectfully Sheweth:

- 1. That the appeal titled above is being filed before
. this Hon’ble Court.

‘2. That the appellant /petitioner has a good prima

facie case and arguable case and is sanguine about

his success.

3. That the balance of convenience also lies in favour -

of the appellant/petitioner.

4. That if the impugned order dated 20.09.2023 is not
suspended, the appellant would ~suffer from



irreparable loss and great inconvenience would be
caused to him. -

5. That the grouhd taken in the maih appeal, may
please be considered as an integral part of the
instant application.

PRAYERS:

It is, therefore, ‘most humbly submitted that on
acceptance of instant Application, the impugned Order -
dated 20.09.2023 as passed by respondent No. 3 may.
“kindly be suspended, till the final disposal of the main

appeal.

Gk

~ Appellant

Through
* Abduf Rauf Kiidn

Advocate Peshawar.

Dated 06.10.2023 - o

- AFFIDAVIT |
I, do hereby solemnly affirm and declare on Qath that the

~ contents of the accompanying Application are true and correct to
the best of my knowledge and belief and nothin
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BEFORE THE SERVICE TRIBUNAL, KHYBER
- PAKHTUNKHWA |

Service Appeal -No. of 2023

~ Mr. Masood Khan | R Appellant

‘Versus

Secretary Elementary and others ... ..... Respondents
ADDRESSES OF PARTIES
APPELLANT |

Mr. Masood Khan, SDEO (Male) (BPS-17)
Wana, District South Wazirstan.

'RESPONDENTS

1. Secretary  Elementary & Secondary  Education
Department, Government of - Khyber Pakhtunkhwa, Civil
Secretariat, Peshawar.

2. Imran Zaman, Section Officer (Management Cadre),
Elementary & Secondary Education Department, Civil
Secretariat, Peshawar. - . o

‘3. Mr. Aurangzeb Khan S/o Asad Khan, ADEO (Male) Tehsil
Wana, District South Waziristan. | / o |
’ S

| lv Appellant
Through =~ - |

-Advocate Peshawar.

Dated 06.10.2023
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&t GOVERNMENT OF KHYBER PAKHTUNKHVIA ' .,
g ELEMENTARY & SECONDARY EDUCATION -
N s DEPARTMENT :
Daled: 7 April, 2023

HOBOMCIEASEDIM6I2022IPontinn TranalnrACE The loliowlng posting/ transfar
ar hereby ordered valli immadinta effect, in the hest public Inlerost: - .

t OTIFIPATiO . I |

.
'}L MName - FROM 10 Romarks ' R
t1 7] Shatig Ur Rohman | GDEO {Male) Laweor | BOEO (Maie) Daffa | ..VIINOE; e
MEDAAT . | JonowatAbbotlabad [Mansobra  f CTTTR '
Abdul Samad SDEQ {Mala) Datla GDEQ {Matw}
MC 05:17 Mansehra Lownr Tanawal V.S HMo I
N : Abballabad X
3 { MstFadiat Riflglio | SDEO (Fomalo) Opi | SDEC (Femaia)
MG B5-17 Marisohra Balfa Mannahra V.8Ho.4
47| Rizwana Kautar ™ 7 | $DEO (Famaioj Dalla | SDEO (Famaia) VSR -
__|Mcosaz Mansehta Og! Monschra S
5. | Muhammad Hakim ™| ASBEC {Famaig) Adddlonai Charge | As stop 9“”‘?& .
Khan Patian Clrcle Kohistan | of SOEQ (Female) | arrangemant, 1 *
TC B5-16 Lower Bankad Kohislan the orrival of
N R ) Lowor regutat Incumbenl.
C. [:Mst Seoma Salim | Awaiiing Posting SDEQ (Femain) v.e Mot
o lMC 0817 L Takht _Bhai Mardan e Y
7.7 'Wahooda Naz 1 BOEG Fomalw) Tokni | SOES (Famare) V.S.HoB
___ImMces.ar Bhal Mardan Rustam Mardon T
8. } Syoda Humerd 'SDEG (Fumaio) Report o
' Mohmaed Ruslam Mardan Diroclorain of .
MC DS-17 E&SE Poshawar
9. i Rizwana Shahson SOEQ (Femalo) Matla | SDEO {Fomale) AVP
|MC B5.17. Bwal Land! Kotat
o, ’Muhnmmld Tahir IPE GHSS Bampokha | SDEO {(Mala) AVP
{7C B88.17 Buner Godezal Buner
1. liuhammnd Tahir 8DEO M Lorjam Dir | 5DEQ M Sheringal V.8.Mo 12
Mear Uppar Dir Upper o
V2. | Ajeb tilah SDED M Sharingal Bir [ SOEO M Larjam Dir V.5 No.t -
i I'Mcay Upper Upper +S.Ne, 19
' BDEQ Bankat SDEC {Malo} AVP
Kehistan Lower Primary Thall
14, | Masood Khan AOEO Wana Soulh | SDED (Maig) Wana V.6 N0 15 -
. _l1CcBs-17 Wazlristan South Waolirlstan R
15, | Aurang Zob SDEQ (Male)Wana | ADEO Wana Souih venata ]
F | Tces-18 South Wazlristan | Waziistan SHNotd
/ , SECRETARY TO GOVT: OF KHYBER PAKHTUNKHWA - /£
/ ‘ E8SE DEPARTMENT MJQ
. Endals ’
: Cop ¥ forviatded for ln!ormalnon to the: ~

1. Accountant Ganoral, Khyber Pakhtunkhwa, Pashawar.

2, Director, E&SE Khyber Pakhlunkhwa, Peshawar,

3, Dislrict Aceounts Officer Concarned,

4, Dislrlet Education Olficer (Malo/Fomalo} Concemed:

5. Dirgctor EMIS, E&SE Depatimont with the requast to uplead the samg on mc |
olficial websile of tho dopattment, " 3 o ;

0. PS lo Secrotary, E&SE Doporimunt, Khyber Pakbitunkhwa, 4 .}‘ o E X ; S

7. Officar concerned, ]n ‘\‘ W !

(IMRAN Z MA }
SECTION OFFICER (Mnnaoonwnt cadrc)



Q}'f" -’ ﬁ% GOVERNMENT OF KHYBER P AKHTUNKHwWA
%‘4 i‘}b FLEMUENTARY AND SECONDARY EDUCATION bR PARTMENT
Ny Block-"A" Oppmlm MPA’s Hostel, Civil

Secretariat Peshawar
P fmm \1(1 ()‘)l 9’]()()"(;

T ot i oo

S Dated: 20 Spp@mﬁér 2023
Nonmmlom
NO.SO(MCIES

SED/4.- 'l6[2022/PostquTransferlMC/ Thls Department's
©even number dated 07-04-2023 to the extent of Mr.
Aurangzeb appearing at Sr. No-14

NotiﬁcatiOn of
Masood Khan and Mr,
. and SrNo-15 s hereby withdrawn with

immediale effect, in the best public interest,

SECRETARY TO GOVT: OF KHYBER PAKHTUNKPWA
. E&SE DEPARTMENT
Endst: of even No.& date: :

Copy forwarded for information to the: -

1. Accountant General, Khyber Pakhtunkhwa, Peshawar.

2. D!rector E&SE Khyber Pakhlunkhwa, Peshawar.

L 3 Dlrector EMIS E&SE Department with the request to upload the same on the official
. webs;te of the department

" 4. Dfstrict Educatton G)fF cers {Male), Concerned.
-;5 sttnc 'Acoounts Offacers Concerned.

[}

| 6 PS to Se retary E&SE Department Khyber Pakhtunkhwa.

_ / //Z‘] 5-'./4"

| | a3
* (IMRAN ZAMAN)

SECTION O C[—R (Management Cadre) '

m@a\X
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B@f’are &he Chief S@cmtary Govt @f Khyber' >~

Pakhtunkhwa P@shaww

o
- o |
I. Massod Khan SDEO (Male) District South Wa7znstan Wana.
\ - (Appellant)} .
y . ‘ | Yersus | ‘

1. Cecretar v E lementary & Secondary Education Govt of Khyber
| Pakthunkhwa
. Aurang Zeb ADEO (Male) South Waziristan Wana. o
Amran Zaman, Secton Officer (Management Cadre) f“fementaf!
Secondary Education Department Peshawar.

';u I~

Subject: DEPARTMENTAL _APPEAL _/_ REPRESENTATION
. ~ AGAISNT THE NOTIFICATION NO.SO (MC) E & SED/4-
16/2022/POSTING/ TRANSFER/MC/DATED: _ 20TH,
- SEPTEMBER, 2023, PASSED BY SECRETARY TO
GOVYT OF .KHYBER PAKHTUNKHWA ELEMENTARY
AND __SECONDARY___EDUCATION _ DEPARTMENT
WHEREBY THE APPELLANT MASQOD KHAN_ HAS.
" BEEN TRANSFERD FROM THE POST OF SDEO (MALE)
DISTRICT SOUTH WAZIRISTAN WANA AND MR.

BEEN POSTED THERIN.

AURANG ZEB ADEO WANA SOUTH WAZIRISTAN HASM

L

Respected Sir,

: o |
Appellant very humbly submits as under:-

1. That the appeliant is permanent resident of district South
Waziristan and is serving ‘in BPS-17 in Education
Ve Department. |

2. That the appelliant was posted vide order .dated 07-04-
2023, as SDEQ (Male} Wana South Waziristan and onc
Aurang zeb BPS-16 was posted as ADEO (Male) South
Waziristan Wana. {Copy of the Order is attached).

[}

3. That on assuming charge against the post of SDEQ (Male)
‘South Waziristan and withoot completion of his tenure,
the order dated 07-04-2023, has been cancelled vide the
impugned order dated,20% September which order is base«
on malafide intention of .the respondents, based o

nnlitical ("nnc:n‘ornhr\n naninct the narme nF frictkire
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!

4. That the impugned order dated 20% September,2023 is in

clear violation of transfer and posting policy of the Govt

~with regard to Govt. employees and the said order is also
in clear violation of the judgment of the Hon’ble Supreme
Court reported in Aneeta Truab case reported in 207 7
PLD SC Page 195. .

In view of the above, it is requested that on acceptance of

this departmental Appeal, the impugned order dated: 20th
September, 2023 be set aside and the appellant be allowed

- to perform his duties as SDEO (Male) District South
Waziristan Wana
Dated: 25~O9-2023.

! ﬁj."' kR

o Petit‘ioner/appelldnt
o Masood Khan

SDEO (Male)

District South Waziristan Wana

" ki et '




GOVERNMENT OF KHYBER PAKHTUNKHWA
ELEMENTARY AND SECONDARY EDUCATION DEPARTMENT
Block-“A” Opposite MPA’s Hostel, Civil Secr etariat Pesbwawar

Phone No. 091-9223588

No. SO(MC)E&SED/4-1/2023/

Dated: 04t October 2023
To

Mr. Masocod Khan
Ex SDEO (Male)
District South Waziristan Wana

Subject: - 'DEPARTMENTAL APPEAL/ REPRESENTATION AGAINST THE

, NOTIFICATION NO. SO(MC)E&SED/4-16/2023 IPOSTING /| TRANSFER/

DATED © 20.09.2023 PASSED BY SECRETARY_ TO GOVT E&SED
WHEREBY THE APPELLANT MASOOD . KHAN HAS BEEN
TRANSFERRED FROM THE POST OF SDEO (M) AND AURANG ZEB
ADEO (M) WANA SOUTH WAZIRISTAN HAS BEEN POSTED THEREIN.

| am directed to refer to the subject noted above and to state that your

d'epartménta| appeal has examined and filed by the competent authority. -
1o

SECTION OFFICER
(Management Cadre)
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