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' . BEFORE THE SERVICE TRIBUNAL, KHYBER PUKHTOONKHWA

séryiquppeaquy:.f@{;S'/é 12022 -

" QaisarKhan, .- .

~ PESHAWAR

. Ex-Naib Nazir / Muhé:r'aﬁ Di}siﬁct Couits Peéhawar. '

1. District & Session Judge, Peshawar.

. 2.0 Seniorj'Civ'il Jng’e‘(Aclitﬁin).' Peshawar.

* RESPECTFULLY SHEWETH,

- That on the- directions of the august High Court, the learned D&SJ'Peshawa;r.

- | - -,.‘(present_)'Viltage’MuSazai.}TehsiI'&»-District.Peshawar.- creeen.cAppellant

- VERsus.-

veeenene ... RESPONdents

=t it

. SERVICE APPEAL’U!IS}% OF NWFP SERVICE TRIBUNAL ACT, 1974,
~.- AGAINST IMPUGNED REMOVAL ORDER DATED 17-02-2022, (COPY
~ .~ /ANNEXED “A”), WHEREIN THE APPELLANT’S DEPARTMENTAL
-+ . APPEAL DATED 03-03-2022 (ANNEXED “B”) WAS REFUSED BY
-+ - HON'BLE D&SJ, PESHAWAR VIDE ORDER DATED 23-03-2022.

e e e e it i o
_—_———mmSaniEn

. (COPYANNEXED*C") . |

L v':j."'lt'-’RAYER:' ' Alylé\&ing theli "a’ppeal',and d.ireciing't'h,e respondent 'to.set‘aside the

- - impugned order dated .17-02-2022 & 22-03-2022 and reinstate the
appellant in a service with all the benefits of continuous service.

¢
St 0 e e i e e o Bt S e v S ekt
e e S o s s o Bt B S

Thé appellant was _seiéct<!';‘d and appointed as Process Server in the year 2000.

‘He was further promoted fo the post of Bailiff (BPS-4) in the year 2006 and Naib
Nazir (BPS-8) in the year!2008. The appellant-has been serving the ¢epartn‘ae'n§
-honestly diligently to the {itmost satisfaction of his superiors during nﬁs_entiré 22

-years of continuous ‘service.

. That while serving as Ivlluharrar attached to the court of Civil Judge XViI,

Peshawar, a complaint 'walls filed by Assistant Director Lahd. DHA to the Hon'ble

" High Court against a court decree, which was allegedly passed on Sunday being
. a public holiday. B - .

|
appointed 'Mr. Muhammad Sajid, AD&SJ-XIll, Peshawar as an_inquiry Officer

~ vide office order'dated.09-94-.2021. (Copy Annexed “D")

+ The worthy Inquiry Officer submitted his report dated 06-07-2021 followed by

. C_hgrge Sheet.and Statement of Allegations dated 02-10-2021.

. That. Mr. Fazal"Nés'iif Shah Iéafned SCJ (Judicial) was appointed as an

- Inquiry Officer in the instant matter vide order dated 02-10-2021 of the Leamed
. SCJ (Admin) Peshawar.‘-'[h’e appeilant submitted his reply dated 08-10-2021 to

- - the worthy laniry Officer. The Inquiry report was submitted on 03-01-2022.

(Copies Annexed “El’ .“F!! “Gl’ “Hl"& “l") N
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" Hon'ble Service-_Tr:ibunal for the just conclusion of the matter in question.

e ltis wort
R - Civil Judge, which then nl"larked- to.any other Civil Court by the SCJ. The reader

- RN Conseqyiérit upon the findings of lnqu'iry_report, the petitionef was served with the

impugned final show qag:.sse notice dated 06-01-2022. The appellant submitted his
reply to the show cause notice dated 1 5-01-2022, which was not taken into

" consideration and the \'NOrthy Senior Civil Judge Admin passed the dismissal
. -order dated 17f02;2022.| followed by office order on the same day. - -

(Copies Annexe:d “Jr e “iK”)

' The appellant :-su'b’mlt.teq' his departmental appeal dated 03-03-2022, which ?'Nas

- - refused vide impugned o’rde_r'ti_ateflj 22-03-2022.

Feeling -aggrievecl} and ﬁndihé-no'other remedy, the appellant has bgen

o ~ -constrained to approachl the f—ion'bfe Khyber Pakhtunkhwa Service Tribunal for
- ‘the redress of his grie’v’arrce, inter-alia, on the following,

I  Grounds: - . o

‘ e ._"l:'hat_the:woﬁhy _-authOIiity has ignored - the appellant's departmlental appeal

without anj( plausible explanation, which neéds immediate -aftention of the

h mentioning that the fresh institution is made before the coJuf of Seniof

.. N .

. . L .
- The suit was disposed off by the Hon'ble Civil court Viil, Peshawar, thereafter the

case file was sent to the -appellant as Civil Muharrar for consigning the same tg

. record room after its necessary completion, The appellant followed the procedure

in compliance with the order of the Learned Civil Judge.

. tis necessary to mention that the suit filte contained printed decree sheet, duly

received from the Hon'ble court, whereln just small Necessary entries were made

by the appellant and then the Same was sent to the record. room for jts -

. consignment. Thus the _allegat'ion of preparation of fake court decree is entirely

baseless and incorrect thus liable to be rescinded as such. - - |

-+ . -Needless to mention that the entries of the disposal of the suit file exists in the

register of “Faisla Bahi" retained by the reader to the court and signatures of th:e

. worthy presiding Officer over each order sheet which were never proved to be
- faketiidate. — = 1~ T ' '
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h. - it is also worth meﬁﬁdfning' that the worthy Inquiry Officer in his report dated
" 03-01-2022 has categprlically stated that, . _

- 15. 'Theli person who has typed the plaint, the order sheets

- and the julldgment dated 02-02-2020 on computer is not known
(\' - as there is no direct evidence. Similarly the person who has
~ written' the evidence is also not known because of lack of
- direct evidence, It is also not proved through evidence that the
' accused /official has typed the judgment and the order sheets
etc. .or hz'?s written the evidence of the PWs. However the
circumstantial evidence is so strong that the active

. |
Involveme

2 R _ nt of the accused / official in the whole prpc"es;.s

B R R s ' cannot be’ ruled out. His admission of receiving the plaint on

B o : 02-05-2019 and consignment of the case to the Record Room

s eno'ug_h’to prove the charges leveled against him. Whoever

may be involved in the criminal offence but the :exacution of

‘the commission of the act was not possible without the active
. support of the accused / official. .

e o

i That the entiré observation regarding the alleged involvement of the appellant
. has been based on assumptions, presumptions, conjunctures and surmises
- having no legal effect.

RETE I _ The ‘.ﬁndings of 'llhe worthy Inquiry Officer were not based on any
L N - . substance or supported by any solid or cogent evidence. The Inquiry Officer
F L ~.while concluding his observations has admitted that,

M6l L The charges against the accused are fully proved
through circumstantial evidence.” - g

p——— e ——— . - .

J.o . That neither the record was sent for forensic analysis nor were othér witnesses

. called foFiACINding the parties and their CoURSal NG detail of any proof or

ot e o evidence  was: given, . which - makes the . entire proceeding dubious and
b untrustworthy. | : :

o 4 S k.. That the appellant has not committed anything wrong on his part, nor done any

PR 7. comupt practice or violation of official duties, breach of trust and misconduct in

.+ ‘official capacity, and had just followed the orders of the Hon'ble Court contained
in the order-sheet of the suit file; - -

L .. That the worthy' presiding officer was not associated for verification of her

" .. signatures over the‘ovrd'erisheets. the KPO for forensic analysis of print-outs and

- parties to the suit alongi with their counsel were never called for and were

completely ignored by the worthy Inquiry Officer. The appellant was specifically

o .. - targeted in the _whOIe;propeeds’ngs while ignoring the other Moharrir attached to
‘Yoo 1l 7 the'Hon'ble Court performing similar duties.

~.m.” - That the show cause notice' was based upon the Inquiry report, which is not only
-~ inconclusive but also '@-vague assertion based on whimsical approach of the
- worthy Inquiry Officer, which is liable to be struck down by this Hon'ble Tribunal.
n.". . That the reader of the Qbil.lrt who was also associated in the instant‘g'jisciplinary
. proceedings, has been awarded the punishment of compuisory retirement and
-~ none of the other staff was associated with the proceedings.

complaint was ever filed -against him nor was any disciplinary proceedings
initiated against him .d_u_n'ng entire period of his service. : '

0. The appellant has 22 years of cbhtinﬁbus service at his E:redit and ine_ither any

" inutter disreg’ardar#d in violation of the principles of equity and justice. the
appeliant has been subjected to arbitrary and discriminatory treatment,
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' p . Thus the ihpUQhed actié)n is thus not only arbitrary but also di‘scrimin'ét,ory and is
- -against the principles of equity, law, justice and propriety calling for interference
- by the Hon'ble Tn’bun‘al.!’ _ . o

Abpé"an( seeks lsave of the Hon'ble 'Tﬁbunai to take additibn:al grounds at
-the time of arguments. - : B : |

| ‘_:'_':P‘rayer:ﬂf,‘__ | | o

‘ . In view of the above, it is requested that by ac';:cept'ing this .appeal, the
. . impugned - dismissal i'qlrder dated 17-02-2022 and rejection ‘order cllqtéd
- - 22-03-2022, may kindly be set aside and recalled while exonerating the appellant
- -of all the,‘bharges'leve_led against him and reinstating him in service with all the
benefits of servicgdus, | - o L
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- 'Ahy Qih‘er ralief deemed appfohﬁate may also be grantled.

L ol

N ‘ -". L Appe'llant‘,
',1-- E N Through,

_ Peshawar, dated ~ . . (MUHAMMAD ZAFAR fAHIRKHEL)
807 March-2022 - -t RS " ASC

" . (Ansar Ullah Khah) i
L  Advogate

71, the appellant,"do hereby verify that no appeal on the subject matter has been
. - filed'before the Hon'ble Tribunal before the instant appeal. | ) 5

Ly o - . ::1;_‘: S : , Appeilan_t' o




© Date:- 30" March, 2022 ©
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- BEFORE THE SERVICE TRIBUNAL KHYBER PUKHTOONKHWA
ol PESHAWAR |

- Service Appeal No. — ..+ /2022

_ Qaiaa('K'han.- L : VERSU_S o D&S t_.l.'Pe‘st?awar.'

—_————

Affldawt

-1, the appellant Qalsar Khan Ex-Naib Naznrl Muhamr Drstrict Courts Peshawar
. .do hereby state on Oath that the contents of the accompariying appeai are true

and correct to. the best of my knowtedge and belief, and nothmg has been .
: 'o_oncealed.f_rom th:s Hon Jle Tribunal..

g DEPONENT
. CNIC No. 17301-5830524-3
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N MMXUHM
DISTRICTJUDI(‘IARY KHYBER PAKHTUNKHWA PESHAWA@

Phone: 0910213634 |- | e A1

aMail: sc;peshawat@gmall com’ - Py
Dated Peshawar L7 Z~ 2 3

Weh mwz Sessuom{:ounPasha Wargoy, pk

Conéecii:c;m-'". ;Q;Scnj. dsmp{mmy 'proceedinas égainsi
'tccilsed/o{f ch Omser !\lum MufnmrfN'ui) N'mr, major px,nalty of
disnms‘i! f‘rom sery fce:undu mIf. 4(2))(1x') ef the Govi. of Kl
o _-:'PG!JHH)?k}?H’{I (,w:/ ﬁw mn(s {Eﬁ” cwncy & Disup:’m(u 3 f\’ule\ 70! Pi

lmposcd upon hrm Ofil(.c is (l;rx.ued ) c!o the needful in this regard.

 MUHAMWAD SHE mﬁ\“‘w“"/
San;‘or Civil K (Adugh)

PesheigifyiD suep ALLKHAN
Senivr Civif Judge, 14D, HI'\J
Pestrneg

I

CNo. _/¢ 19 P shawar Dated [ 7/ X 2022, -

: 'Copy forwm ded for Infm matwn/Comphance to:

T hL Hon'ble Dzslrlclt & Sessions: Jud ge, Peshawar

2 The Accountant General, Khyber Pakhtunkhwa, Peshawar:
. The Clerk of Court, Senior Civil Judge, Pesi awar. '
. Official concerned by name. o

Offlc:cl"le AR

S SN

Ser ;or'Civil r
© Pesh .
MLHANAD SHER AL EHAA

“Sewdar Civil Judze, (ADMIN,
Pesfmwar

(F\ 1\]\ I‘f“l )
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L Or. il
ST 17.02.2022. , -
‘ ‘ f\ccmcdloffcidl ()mscr Khan, Naib Nagir,
prcmn and he was heard in person '

. S o Ihc hlckummd of instant proceedings i ts thata .
: L . ‘. ~civil suit No! 141"1 of 2019 titled “Mst. Sabiha and ‘
e T others VS Assistant Director Land DHA and others™ -
was ql!eg,e il\* shown mammcd on 02-05-2019 in the
o court - of Eegnﬂcd Senior le Judge esimwar ¥

Mdhﬁbwn *Th Um, and” cnt;usicd o the court of
Jearned Civil Judge }x\ [I' Peshawar, Ms. Nosheen
Nisar: T he entire pmcwdméﬁ in it were manipulated -
and (mhcstrated which culminated in the passing of
fowed ex- pam judgement and decree dated 02-02-
2020 and C\CCU{IOI‘I petition was [iled on jts basis. The
o ay, on, wlucil the 'xlchcd lourcd ex-parte judeement

- and- decree h'a% been contrived 1o obtain, i Sunday
:\vhxch is non-working day, hence, the matier was ‘
. brom_hl into the notice of Hon’ble Chief Justice ,,
; Peqhnwﬁr !hg Court Peshawar and per his kind *G;
‘directions vnda letter No. 397/MIT dated 06- 04-2021, e
‘ Can open mqun‘s was conducted-by the learned Inquiry ?"‘;é
. )5? )/[ ‘ - Oﬂsm Muh'ummd 'S’l}lc “Additional District & *‘E
: "g@/b’-.}}; ﬁ”?f,}:p L"”L.._ , Scsgons Judg,s. ‘{l I"eshawv : : ‘ o
' :&f%éf%’Of?{ 5_//4&% o Dunng, t]k course of inquiry proc{.cdums ||
| G *94?;} ' slafements of Q'nscr I\h'm cte. have been recorded.
1. SR Simitarly; omments have also been submitted by Ms.

Nuehccn \wu ie’uned Cz\ il Judge»)\v [l Peshawar,

T - In [us mqum report dated 06-07-2021, the
S learned Inquiry Officer, Muhammad Sajid, Additional

‘District & Sessions Judge XTIl Peshawar, has held
'zcmmd'oﬁxcmi, Qaiser Khan, Muharrar, responsible

for. pel‘pumtib" of the entire scheme and  his

' nvolwmem m the matter. Similarly, the other co--
~ au.zmd ofﬁcu! Mujahid Khan, Reader, has also been
teimed g guilty Ol“mglzg,cnce in the alleged institution of

civil suit, ;)asslxru: of forged ex-parte Judgement and

- decree dated 0'? 02-2020 and its consigning o record
, room.

'!“nu'inquixv report of the Inquiry Officer,
Muhammad Sa;;:(! learned . Additional District &
Sessions Juclgc Peshawar, was submitted before the




o : Caugust Pés'hawzélj High Court and it was pleased 1o
o direct the Hop’ble District & Sessions Judge Peshawar
to }51‘(icééd~:i‘|f;ni11qi the delinquent officials under 1he
E&D Rules 2011 and initiate -eriminal proceedings
aguinst the beneliciaries of fake judgment anid other

. accomplices. . -

As Quaiser Khan, Muharrar/Naib Nazir, falls in
l T the establishment of undersigned, hence, he was charge

. .sheeted and statement of allegations was also drafied
againgt him, L

' S M. iFiu;éJANasir'SE}a'iz','iearl1éd Senior Civil ludge
' ‘(J'L‘icjici‘a]} Peshawar. was appointed_as Inquiry Officer
- who ép_ﬁduc_téd nquiry proceedings and submitted his
‘ report ‘on 03-01:2022" The learned Inquiry Officer
R o o -Ssums up_tlhé:: inQuirﬁ report as follow: '

e - “The person who has typed the plaint, the
B - ' orde "ml*leezfs' and the judgment dared 02-02-
2020 on computer is not known as there is
;zo_‘d{rc{c‘f evidence. Similarly, the person o
'w/z"() '[?cq.x' written the evidence is also not
- kiwnion becanse of lack of direct evidence. It
| is.also not proved ihrough evidence that the
_ T e used/official has hiped the Judgment anc
£ )7)"0‘14,/ the order sheets ete. or has wwritten the

iy 4‘;”"_}3‘1?44}; '{15/ ~,éufc2feiic¢ T of '_"rfxle Pl However, . the
: pcjr/,é,;’;"- ffm:}y;/’j . elrewnstantiaf evidenee is so strong that the
IR § I

Cractiveinvolvement.of the accused/official in

the whole process canpor be ruled ot His
adlmission of receiving the plaint on 02-03- ‘
2019 and consignment of the case fo the - .

. _Record Room I enough to prove the

charges levelled against him, HWhoever ey

' b ve involved in the eriminal offence but thie
: i '!m execrition of the commisyion of the act was
' UXt - . . .
L ,.(Eégm- not passible withow the active support of
District ’

S - the accusedfofficial.

- The magnitude of the offence is so
huge that & can raise quesiions on ihe
viorking of the courts particularly in respect
to.the institution, disposal and consignment
of the cases. The accused (some of whom
are still nnknown) Fave “steeeeded - in

- sending ‘a foke file 1o the Record Room
ACivil) swithowt being noticed by anyone.
The accusediofficial nor only is defending
himself but iy also mving to defend those
who were imvolved with him in the whole
process. He has nor disclosed the name of




District Cowt

(Excrines)

{)esixm‘iak’

04-019-2021.

any accorplive  during  the  nquiry

- procecdings, The charges against the
acensed are Jully  proved  through
circumstantial evidence, He has sem a juke
and fabricated decree (file) to the Record
Room (Civil) District Cowrts. Pesheawar
after putting Index on the same.”

As - ‘the accused  official, Qaiser Khan,
Muharrar/Naib Nazir, was held responsible by the

tearned Inquin Officer for manipulating and hetpful in

others ... VS, Assistant -Director Land, DHA &

- others™, draf fting a forged decree sheet in it and making

ol nl the signature of chsxdmg, Officer of the court,

= mcorporaimn false entries in the relevant registers and
cons;gnmg, it to the recoxd roam, tllerciore finat show -

cause notice was. issued to him to which he submitted

erh He was personally heard.

In rgpi\ to show cause notice and personal

- hearing, - 1h;c~ accused/ofTicial,  Qaiser  Khan,

Muhaxmr/\.nb Nauzir, could not show sufficient cause
and give. *mllsfaclow explanation against imposing
upon.him one or more of the penalties as mentioned in

rule 4 of the E&D Rules 2011, therefore, in exercise of
N powirs conferred upon the undersigned under rule 4
. (B)(iv) of the Govt of Khyber Pakhtunkhwa Ciyil
“Servants {i”fllcssncy & - D:scmlmc) Rules, 2011, the
-delinquent otimI ie. Qaiser Khan, Muharrar/Naib

Nazir, of this establishment, i hcrcby dismissed from
sewm. willt unmcdmtc eflect.

COC is directed o do needful in this regard. Mr |

Shoukat, l\fluharrn is directed to keep the record in safe
custoclv

ANNOUNCED N

fﬂf %*r :‘é,f SHER L A
Senipr O dddes L4V
Feshamu;

ma,kmg, a fake and | bogus case file tiled “Mst. Sahiba & -
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"ResgectfulEy Sheweth

A/Vﬂ/fxwzé‘ &

BEFORE THE HON BLE DISTRICT AND SESSION JUDGE CD

PES HAWAR

APPEAL / REPRESENTATION AGAINST THE IMPUGNED

OFFICE ORDER DATED 17-02-2022 WHEREBY MAJOR

PENALTY OF DISMISSAL FROM SERVICE WAS IMPOSED
' UPONITHE APPELLANT

' ; .
Qa:sar Khan, . Ex Naib. Nazxr !/ Muharrar, District Courts Peshawar, the

ap;ﬁe!lant submits most respectfulEy the following deparimental appeal /
representatlon for your klnd cons:deratlon and favour of acceptance.

1) The appellant was selecteld and appointed as Process Server in the year
2000. He was further promoted to the post of Bailiff (BPS-4) in the year 2006
and Naib Nazir (BPS-8) in Ehe year 2008. The appellant has been serving the

-department honestly dll:gently to the utmost satisfaction of his superiors during

his entire 22 years of contlnuous service.

2) . Thatthe appellant was neither served with any charge sheet or statement of
~ allegation nor was associated with any dismphnary proceedings during entire
penod of his servace _

3) '*That while serving as Mu arrar atlached to the court of Civil Judge XVII,
' Peshawar, a-complaint was filed on behalf of Assistant Director Land, DHA
. agamst a decree allegedly passed on Sunday being a public holiday

4) - That on the directions of the august High Counrt, the learned D&SJ Peshawar,

. appointed Mr. Muhammad Sajid, AD&SJ-XIIl, Peshawar as an Inquiry Officer
* vide office order dated 09,04-2021 '

5) The worthy Inquiry Officer siubmitted his reportvd'ated 06-07-2021 followed by
- Charge Sheet and Statement of Allegations dated 02-10-2021, wherein charge
- agamst him'is mentloned as. under :

. a. Prepared and issued a Fake Court Decree titled “Mst: Sahiba &
' others ..vs.. Assllstant Director Land, DHA & others” by making
false entries in: the relevant registers, and forged signatures of

the Presndmg Offi icers.

' 6")A’ That Mr. Fazal Nasir Shah Iearned SCJ (Judlmal) was appointed as an Inquiry

*Officer in the instant matter vide order dated 02-10-2021 of the Learned SCJ
- (Admin) Peshawar The appellanl submitted his reply dated 08-10-2021 to the
worthy lnquury Off" cer The Inquury report was submitted on 03-01-2022,

oIy Consequent upon the findings of Inquiry report, the petitioner was served with

. the- lmpugned final show: cause notice dated 06-01-2022. The appellant
| submitted his reply to the slhow cause notice dated 15-01-2022, which was not
‘taken into consideration’ -and the worthy Senior Civil Judge Admin passed the

. dismissal order dated 17-02 2022 followed by off ice order on the same day.

. '.8) ' ,. That before gomg in to the detall of the merits of the case, the procedure for

... institution of fresh suit as fo!lowed by the courts all over the provmce in the
. snmllar fashlon |s detalled as under;.

g
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S The ffésh"in"stitutioriu ‘is made before the court of Senior Civil Judge,
which then marked to any other Civil Court by the SCJ. The reader attached to
- the court of Civil Judge receives the case file, wherein entries are ‘made in the

Dak Book (SCJ) duly signed by the reader in_person. The Hon'ble Cf{/i! court

' ‘ B . - makes necessary order regarding registration and reader of the Court énters in
© 7 thefresh case into his daily diary register. Thereafter the case is received by
. Muharrar and the case i$ registered in civil register. -

S A 9) -- The appellant received the suit file in question from the court of learned CJ-
...+ - XVil'through the Peon-an ] necessary entries were made in the relevant civil
. register aiong with 11 others freshly instituted cases on the same day.

e A - iy

i

 ‘~ 10) * The suit was;dispo»s.ed "off ti>y the Hon’ble court, wherein the case ﬁle,w|as sent
. .o the appellant as Civil Muharrar for consigning the same to record room after
~hecessary completion: The -appellant followed the procedure in compliance

- with the order of the Leamndd Civil Judge.

Lo s

" 11)- Itis necessary to mention that the suit file contained printed decree sheet, duly

" - ..received from the Hon'ble! court, wherein just small necessary entries were

~ - 'made by the appeflant and then the same was sent to the record room for its

- consignment. Thus the allegation of preparation of fake court decree is entirely
baseless and incorrect thi:s: liable to be rescinded as such.

——— e e -
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. | 12)  Needless to'mention that the entries of the disposal of the suit file exists in the

1 .. .register of “Faisla Bahi"irelatained by the reader to the court and signatures of
| . the worthy presiding Officer over each order sheet which were never proved to >
.. - be.fake till date.- - - A Lo ’ : .
©-13) it is worth mentioning that the worthy Inquiry Officer in his report dated -
. 03-01-2022 has categoricaﬁly stated that, ' : _ ,§
‘15, . The person who has typed the plaint, the order sheets £y
_.and the jud:gment dated 02-02-2020 on computer is not E
known as th;ere is no direct evidence. Similarly the person 23‘7'5
who- has written the evidence is also not known because of A
lack of 'direlrct evidence. It is also not proved through g&

evidence tha‘t the accused / official has typed the judgment
and the ordelr sheets etc. or has written the evidence of the
PWs. However the circumstantial evidence is so strong that
the active involvement of the accused / official in the whole
‘Process cannot be ruled out. His admission of recelving the
plaint on 02-05-2019 and consignment of the case to the
Record Room is enough to prove the charges 'leveled
‘against 'him!. ‘Whoever may be involved in the criminal
‘offence but the execution of the commission of the act was

"not possible without the active support of the accused /

. ' |
official. - |

- 14)  That the entire 'obser\}ation; regarding the alleged involvement of the appellant
: " has been based on assumptions, presumptions, conjunctures and surmises

~ . having no legai effect. |

o The findings of thel'"_worthy Inquiry - Officer were not based on any
' .substance or. supported by any solid or cogent evidence. The inquiry Officer
while concluding his observations has admitted that, :

T Y16..... '..~.,........._..;."I|”he charges against the ccused are fully
~ . proved through circumst;ﬁntiai evidence.” %f( o

B ke




i
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- .~ However neither the record was sent for forensic analysis nor were
- other witnesses called for including the parties and their Counsel. No detail of

o Porw i

B ~-any proof or evidence was ‘given, which makes the entire proceeding dubious
and untrustworthy. - - : e e : : : o £

15). ' That the appellant has not committed anything wrong on his part; nor‘ﬁone any £
. corrupt practice or-violja;iori) of official duties, breach of trust and misconduct in 3y

official capacity, fa_nd*héc;i just. followed ‘the orders of the Hon'ble Court 3
T './‘-"""“ontained.in-the_prde.r speet'qf the'suitfile. =~~~ : i

LN

/That the worthy. presiding officer was .not associated for verification of her
. # ‘signatures-over the order’sheet“s, the KPO for forensic analysis of print outs a8
- ‘and parties: to the suit alorlg with their counsel were never called for and were
- completely ignored by. [he" worthy  Inquiry - Officer. The appellant was - g:‘_

- .. specifically targeted in the whole proceedings while ignoring the other, Moharrilir
- . -attached to'the Hon'biepqlun- performing similar duties, L

‘: 17) "~ Thé appellant has 22 'year}s of contihuohs'"s.e_r\/.ice,_at his credit and neither any ' y:l}
-~ - complaint was ever. filed .against him nor was any disciplinary proceedings )

- initiated against him during entire period.of his service. : . ! i

iy .0 :18) - Thatthe imp,ugn’ed‘show‘c"éiuse notice has been based upon the Inquiry report, |-
oot 7 which is not inyjin‘concllu§'ive but also -a vague assertion based on whimsical - )
.. “approach of the worthy Inquiry Officer, which is liable to be struck down by.the o)
- ‘worthy authority. = - . 170 L L E A -

~+.19)  That the reader of the court who was also associated in the instant dis:,lciplinary
.+ proceedings, has been awarded the punishment of compulsory retirement and "
-+ _.none of the other staff was associated with the proceedings. - E
Thus the imp'ngm:ad action is - thus -iot. only arbitrary but also
T discriminatory and is against the principles of equity, law, justice and. propriety iy

S P ~calling for interference by the worthy authority. - e

k ‘ o In view .of the ab_qvile,-it is requested that by accepting this app;)eal, thé '

I T impugned dismissal order dated 17-02-2022, may kindly be set aside and i

1+ recalled while -exoneratihg’!.the appellant of all the charges leveled agéinst him :
and reinstating him in service with all the benefits of service due. '

s S Qaisar Khan ‘ '
e Pes;hawar'. Dated .. R . Ex. Naib Nazir / Muharrar,

L ST @’l Marph.~.2022A-.. T -District Courts Ptle_shawar :

. o -.[ ' :‘ ,)"S\:«.J
e ' -
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e ”f‘%’.. ORDER-0a <. )
| 22/03/2022 i-' D .4)/

Appeiialzt/-ofﬁc1af present in person. ﬁﬁﬂ/[/y//gg c

ThlS departmentai serv:ce appea! Is duected agamst the

{

orde1 dated 17/02/ 2022 passed by learned Semor le Judge
. o

(Admn), Peshawa
A perusaf
dsr_actgons ‘of: au'gu

Saj‘id, t'hé thén !

r,in the capamty of competcnt authorxty

of record reveals that on the mformatlon and

st Peshawar ngh Court Peshawar Mr Muhammad

earned Addntuonal District & Sessrons Judge -Xilt,

?eshawar conducted a fact—fmdmg mqunry into the matter of alleged
lssuance of a Fakfa Court Decree tatled “Mst: Sah:ba & others VSs..
. Asslstant Dlrector _and DHA & others" from the Court of Ms, Nosheen

P = Nisar, ghe th_grr‘Civ: Judge-xvu Peshawar The report ofthe fact ﬁndmg

inquiry, subrﬁfttéd :Jy Mr Muhammad Sapd the then learned Addrtronal

D:stract & Sess;ons Judge XL, Peshawar was forwarded to the BUgust

Hagh Court for further order After recervmd fur‘ther drrectrons from the

¥anquent ofﬂcrals under the Govemment of Khyber Pakhtunkhwa
szriServant(Eanlency&D:sc:phne) Ru!es 20M, through Mr. Fazal Nasir

R . ) o . ngh Court formal proceedmgs were umtrated agamst the déntified
- Shah, Iearned Semorerljudge(Judrcaai) Peshawar Upon the ﬁndlnﬂs

and recommendataons of the Inquiry Ofﬁcer the appe!lant ofﬂaal

Nazzr/Muharrar was awarded a major penalty of

dlsmlssal from servsce, after fulfilling all codal formalities; by the

- Qazsgr Khan 'Naib

| D R ieamédeehidr” Civi# Judge '(Ad_nén),vaeshawar vide Order dated

17/02/2022 Hence, th:s appeal

0

The rnqurry offrcer had rendered the rol!owmg fmdmgs in his

' report



: C'ontt'i.ﬂ..‘ ST
ORDER - 04
. 22/03/2022 that the arct:ve involvement of the accused off:cra! in the. -

“ Q.-iHowever the circumstantr’a! ‘evidence is so strong

whole process cannot ‘be ruled out. His admxss:on of
recervmg thep aint on 02/05/2019 and cons:gnment of the:
case to th|e Record Room is enough to prove the charges
leve”ed against him. Whoever may be involved in the
;crrm:naf o’rfence but the executxon of the commissioh of |

' .Athe act wds not possubie wrthout the active support of the" -

accused o’fflcuai

- The _appei,fén‘t official wa';-s the lawful custodian of all the registers

7 and in:hispresénc'e_,' all the entries were made and even the fake decree
‘was consigned to the record room. He was directly involved and held

 responsible for the isstance of a faké decree concerning huge pro"perty,

Since fraud was perpetrated aga inst. the Court. of law. and a

o ,bogus/forged decree wascreated.‘and ;’ssued by the appe!lant’ofr’icial,

o B a!ong w:th hns accomplices;j ob_viousiy for the benefit of those who had

identiﬁéd in the inquiries conducted. Since all the codal formalities have

sy

" been 'Compiie'd v;/ifh' and fhe appel!ant official was afforded proper

- opportumty throughPut the proceedmgs but he netther produced any

LI ewdence in hzs defense nor coufd rebut the allega tions leveﬂed agamst'

‘:."hsm Even durmg the course of the appeaf in hand as weii -as the'
- personal hearlng of the appellant ofﬂcnal he coufd not pead his
i mnocence, nor could produce anythmg to dzsprove hlS mvolvement in’

 the znsta nt cnme

For what has gone above the departmcntal appeal in hand bemg'

“ devo:d of mer;t is hereby dlsmsssed k /@w | -
_ ; | Cun

. N - m »
- X IM‘/// - kE XV

TRUE COPY o Distiﬁ:??f&gsions;mdge,

Peshawar.
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o ' T’he .' : Al commuunications should be @ -‘,rt
addressed fo the Registrar Peshawar o

PESHAWAR H_IGH C@URT High Court, Peshawar and notta any P

| official by name. y i‘

£ eshawar —— Bxch; 0B10140.68 | - g

e 2] Off: ' 9210185 : 3

'3‘ C ' Fax; 9210170 o

L - www.peshewarhlghcourt. gov.pk i

" . info@pashawarhighcourt.gov.pk v

:-,, o ;No, § a7 | /MIT R Dated Peshawar the_Q_é,Lﬁ_/zon g“

e \/l‘heDisn-ict&SessxonsIudge.
sl ' ' Peshawar. ‘

& | SUBJECT:-  UDGMENT DATED 02022019 1N GIVIL SUIT # 141/A OF 2019 TITLED
" CIVILJUDGE-XVIlL PESHAWAR

e . The matter of the subject 1udgment having been pas' ' on the date falling on

: ; non-working day le. Sunday&vas brought into kind notice of Hon’ble the Chief Justice and .

his lordship was directed to look Into the matter. After preHmmary discreet probe and

!
}

scmﬁny of orders sheet as wgl[ as judgment, there is sufficient materfal to belleve that not
, only the subject judgment buti:ro ceedings in the case resulting into the judgment seemingly
suffer from {ntended varlation necessitating an open fnquiry. You are requested to get an

open Inquiry conducted in the following llnels'-

a. Co_mments of Ms, Mosheen Nisar, Civil Judge-XV1I, Peshawar (wherever she Is posted)
" may be obtalned as to her knowle ige of the proceedings and authenticity of her

signatures on orders sheet particularly No. 09 onward and on the judgment and ) ';;ii

decree, : N

b. .Who were the Reader, Steno typist, Pomputer Operator and Mm attached with B

a the Court of Clvﬂ Judge-XV1, Peshawar in the eventful period and thelr statements
may be recorded abou‘ the matter. ’

- o e The statement o; Process Sever entmsted with the praces*s of the case be recorded In

A e
%\ lightofhisreport on record, if available

d. 'Mr. Fazal-e-Mola Tehslldar at DHA ndmed as roprescntative of defendants and shown
) /a-—-—-u—..-—--—“—.-. ‘ s p———— Y —, e
-preseatin various orders be examined as to authority of his attendance leading to ex- A

L

parte proceedings. -
| w-~—: Any othor statement az may be decmed appreprl:xtn for 4oaacal~mnc1usion as to

amxing of responslb!lity, lt becomes expedlent.

SIS

I3
Membex‘ Inspecﬂon Team

{(ansmmrn .
Btsmct Cm.zt. Peshawar

i e
5.
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ennusted to undersxgned as mquu'y ofﬁcer by the order of

- havmg bccnI passed on the date. fallmg on non workmg day

1 e Sunday, 'was brought into the ‘kind notice. of Hon’ble .

‘ " Bt b oo

e T o . Pagelof4

o ANNEX U,‘?E

INOUIRY REPOR’I‘ B @

l Thls i§' a fact ﬁndmg 1nqu1ry about the genumeness of .

L conduct of ploceedmgs and judgment in civil suit No. 14171 |

. of 2019 tltled “Mst Sabxha and others Vs . Asszstant :

| D1rector Land DHA and others The znquxry in hand was

Hon ble Dlsmct & Sesswns Judge PeshaWar VIdc ofﬁce

~ order No. 2525 26 dated 09.04. 2021.
2. Brief facts are that a cml suit bcarmg No.141/1 of 2019

4 txtied “Mst Sablha and others Vs Assistant Director Land,
- DHA - and othcls was shOWn instituted in thc Court of -

learned Semor le Judge Peshawar and the same was
entmsted to the court of learned civil judge-XVII,
Peshawar v1de order dated 02.05.2019. After completion of

'tual the subject case was decreed ex-parte vide Judgment |

- and deczee dated 02.02. 2020 'I‘he date of sub;ect Judgment

‘was a non’ wor kmg day and the miatter of subject Judgment

. Chief- Justice of Peshawar I-hgh Court, Peshawar and hls

‘ -lords[up had directed to look: into the matter through an

L

- open mqmry,

3. '_Statements cf follcwmg ofﬁ01al were rccordcd -

‘I M. Qassex Khan reader attached to the court of
o learned Semor C1v1l Judge(]udxmai) Peshawar
IIM Fazal e-Maula (Qanoongo DHA, Peshawar)

S lepresentatwe of defendants

A‘ III ) sts Hina Murtaza (Process server).

‘ZA-AWaqas Ahmad (process server)
Gl '
oL
' |

f



-ﬁ@zmdn

A Sultan ul. Arlfeen (Naxb Naz:r) attached to the c court
L of Senior Civil Judge, Peshawar
‘ VT "Muhammad Masood Khan (Computer Operator)
o =attached to the court of Ieamed Judge Fanuly Court- ‘,
(VA R LUV, Peshawar, | |
- . VII ‘Muhammad- Amir (Naib Qasxd) attached to the court
B » :',',3:_' :, A ioflealrned Civil Judge VIII Peshawar o |
= > ' -”V:-II-I'.;,;Vanser Khan (Mohamr) attached to the court of

. fizj'leamtlad le Judge—XVII Péshawar,
CIX ,"_'Mma‘hld Al (Semor Clerk/Reader) attached lto the -
* Lo ~court of leamed Civil Judge-XVII, Peshawar.

: X _ tMuhammad Sareer Incharge Record Room District
| _ Cour1js, Peshawar. - ) ‘
XL ",«Comments were also ‘called from Miss Nosheen

: Ntsax Civil Judge-XVII Peshawar presently posted ‘

| as Clwl Judge at District Mardan and placed on file |
| "anngmth statement of above mentioned ofﬁmais *
R o | 4. No doubt, the subject Judgment was passed on non working
,-H | o .day le Sunday but during the ¢ course of inquiry it carne into
- \ _ - the nonce of under51gned that the’ mstftutxon -and'
- p‘roceedmgu as well as the order sheets in the subject case
'.'_‘ﬁle ‘u}er'e‘ 'fo gcd fake and fabricated on the grounds:=
1 :',AThe lorder sheet bearing No.l dated 02.05.2019

R : © - -containing the signatures of learned Semo; “Civil

L l - - o '»Ju'dge Peshawar vide which the 'subject case was

Il o * . entrusted to the Court of learned Civil Judge-XVII

: o | S ’.Peshawar was scanned and not original.

r II I‘_ 'lhe 1egxster of lnstitutlon/marklng of su1ts etc of the

i o year 2019 did not contain any entry regarding the .
N U ':mstltutlon ofcase file ofsubject suit, -
o gy | ". S DR o il :
i fitﬂﬁ? R Bl
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s the case.

VIL

v

IX.

Page 3 0f 4 oo

.The ’lecmd of Nalb Nazir i.e reglster No 23 is sxlent
abou|t ihe recemng of summons in respect ofrsubject
- - case; ' from the court of learncd C]Vll Judge-XVII
o ;:""Peshawar - , - '
IV .-Representatlve of defendants was shOWn present

""ffdunng proceedmgs of the sub_;ect case Vld!’, order

" sheets dated 11.06.2019, 27.06.2019, 03 07.2019 and
7"26 072019 but said - representatwe of defendants

o ,:namely Fazi eMaula has" totally - denied - his

appeal ance before the court concerned coupled with

the fact that no authorlty letter in the name of above

.:avazlable on the record ofthe case.
“-,.There is' no reference of the dates of subject case file

. ;n ca}use lists as well asin reglster Peshi.

B posmble

: Vlsxblie and apparent vanatlons m the sxgnatures of

e presrdmg officer of the court on order sheets whlch

- are. not matching each other.

demed service of summons in the subject case.

. "_Tl}e] e is entry of subject case file in reg1ster Faisla

- thl'i.thhou.t bearing any specific number.

Co
Ot

; -
i

|

's_named representatwe is- avallable on the record of .

: “‘i-'Two order slreets were shown written on single date :
" . of 21 12 2019 bearmg two dlfferent numbers ie .
_ :,"fo ..... 13 & OF.. '
v

The [ Subject Judgment ‘was shown passed on.
,7'02 O? 2020 but no short order of the same date was -

,-,The margm on paper of order sheet No. 3 to last one -

is¢ m sequence, whrch in ordmary course, is not : . i

S Process server concemed has shown 1gnorance and




' ‘l .-'P'a-g‘e_,4-of ! ’
. The subject case fi le has been entered by Mohamr Qalser

o L : Khan in reg,lster No.1, 1eglster Faisla Bahi, challan book.

" and he aIso admitted receiving of subject. case file as well

as jts consxgnment to the record room, therefore it could be

- held that Moharru of the court namely Qaiser Khan being
L custochan of record as well as aware of the forged entry of -

A - subject” case' file m the recoxd seems to. be prima fame

B : "-:mvo!ved in|the matter, Secondly, the teader of the court

~namely MU_]ahld Khan was the custodxan of reglster faxsla

. bahl where:n zeference of subJect case file has been given
i = but thhout any serial number If the stance of the reader
o - name!y Mu Jahld Khan regarding his ignorance be. taken to
be tiue, even' then he is guilty of neghgence The report $O
| | compzled is s’,ubmltted please _
B e
: oy
; S Addl: Dtstnct&Sess:onsJudge-Xl!l
! SR Peshawar/lnqmry Ofﬂcer .
- S -
. L o
PRI @@?X‘?
" %gﬁ o+ ’u
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DISTRICT JUDICIARY KHYBER PAKHTUNKHWA %ESHAWAR

o ‘Ph#091.9210099 Fax#091-9212419 = . N _ / { Rq _
R\ eMail: scPeshawar@yahoocom : - Noos
'%M ‘* web: SessuonsCourtPeshawargovP¥< ' PR Dated Pashawar _;)_ALD/__%{
omcs oaTHE,gzNioR c1vu JUDGE (AD_MN) PESHAWAR

CHARGE SHEET

[, . Muhommad Sher. Ah Khon Semor CIVI| Judge (Admn) Peshawar, as

. i
,compefent c:ufhomy ~ hereby _clpqrge you, Quiser _Khan, Naib

chnr[Muhorrc: os follow:

S Nisar, the then Clwi Judge XVII Peshowor comm:’ried the foilowmg

|
!
- | |
' !.j | 1'. Thc11 you. while p’osied as Muh{:zrror 1o the Court of the Ms. Nosheen
L
E

’ ' ;rregulom‘les T
A, ; d;. Prepored and is‘sued a fake Court Decree titled "Mst: - oo
~Sahiba & others . - Assistant Director Land, DHA & :
- others" by making folse enirres in the relevant registers,
;

cmd forged s;gnotures of ihe Presadmg Offlcers

2. By reason of ’r-he_-c:b"o"v,e, you appear to be guilly of misconduct

"and corruption under Rules-3(b) & {c) of the Khyber Pakhlunkhwa
Government Servants (Efﬁéfen ’,y & Discipline)- Rules, 2011 and have

- |
s j.fﬁ_,l : : rendered yourself Ilcble fo. cs!l oir any of the penaities spemfled in ruie-.
[ 4 of ihe rules ibld b :

I
S '_ 3 ‘ You are, fherefore required to submn yow wr:ﬁen defense
: wuihm seven dcys of fhe recet{pi of ihas Chorge SheeT to ’rhe tnqu;ry' '
o -,.Ofﬁcer g |

‘4.' o You; written: defense lf ’ony shou!d reach the Inquiry thcer'.

o wnhan the specﬁned penod chlmg wh;ch it sholi be presumed that .

: [ T you hcve no defense to’ put in ‘ond in ¥hcxi case, ex- por’re action shafl -
1 pe ioken Ggomsi you

' ) 5 j Innmcﬁe whether you desnre to be heord in person. ~\ .
ST I A siotemeni of cliegoho‘ns is enclosed !

N A f [Muhcﬂbmd q&l T
W EEE Senior Zivil Jud

. Competent Aut or

TP‘UE COPY ._ o Peshov@ [?) .




,G/WVEX URE

DISTR IcT JUDICIARY KWBER PAKHTU’%KHWA PESHAW&R

it k' — 9210099 Faxs091-6312410 © : . Kl (L8
eMa»S-scPeﬂ* wtfyshoogom’ . e T ;} ‘7 /7
s M web. Ses«mswurtpeshawargwsvpx ) .o Dt vodd Peshawar .2t L 3 (
P  OFFICE OF THE SEN!OR crv:uuacs (ADMN) PESHAWAR B L
L | mscapumm ACT!ON |

L 'M‘Uha.m':mud Sher Ali 'thn:,; -Sénio‘r Civil Judge (Adimn), Peshawar, as _
competent authority, arm- of the opirion thal Qailser Khan, Noiby
‘ N:}?ir[MUherc has rendered himself licble (o be pkoémecied againsi, as he

. ..commstteci .he foilowmg oct’omisszon within the meaning of Rules-3(b} &

AN ,{c} af ihe Khvber Pakhtunkhwc'n Government Servanls  (Efficiency &
SRTEEE C Dise] x:xiuw} Ruies, 201! SR

STATEMENT OF ALLEGATION(S) = R
i
a: Prepc:red and issued o Fake Courl Decree filled “Mst:
SR . Sahibo & oihers ..vs. |A<ss:anf Director Land, DHA &
oo T Tothers” by ms:;:kzno false entries in the relevant registers,.
S R ' and forc;ed sgnatuges orthe esrdmg Officers.

2. For The purpose of inquiry cgemsi the sald accused wifh referencs
o the! above cxftegafrons Mr Fazal Nasir Shah, learned Senior Civil

e Judge fJUdiCiOi}, Peshcrwcr i appoinied under Rule 10(1){a) of the
g rules ibid. ‘ - ‘

‘ 3 The mquury ofﬁcer shcﬁi m cccordance with. ihe pravisions of the itsid
‘ ‘ruies orov;de reasonebie Jppoﬁumiy of. heormo fo the accused,
;mcord his findlings cmd make -within thiﬁy dcys of the receipt of this |
' order recommendoiaom CI:,"O pumshmeni or other appropnmn:

|
hon cgcznst me occused

, '%,,The'-dccused' and Mr" ;lx'mfad ‘Khan . Shinwar, Senior Clerk/ -
- 're*:}rcsemmve of ths office, 'shall join lhe procpedmga on the dofe

- nme ond p!c}cn nxed by the fnquzry Ofﬂcer :

fent Autnorgsy
© Peshawar.

Se mar Civil Judge {Admr:
Peshawar.

3

1&:&:3}}‘}11{}} i
I} 5 *zai wmil‘a&!x&mga




' S :n comphance Wit‘h the dlrectzons of Hon'ble Dsstrlct & Sessnons Judge,

AR
ANﬁIEXUﬁE H
DISTR’CT JUDIF ARY KHYBER PAKHTUNKHWA PESHAWAR

. |l

" Ph¥091-8210059 Faxs91- gzue'us ‘ o, MR- I

. eMail: scPeshawar@yshoo com » : . ik

J > vieh: SessionsCoUrtPeshiawar. gav pk Uated Peshawar D2 1€ f a “@3(

\ *T“hnw

OFF!CE OF THE SENIOR C!Vli_ JUDGE (ADMM) PESHAW?’%R | w

' ORDER

- Peshawar, conveyed through letter No 560.; 5607 dated m/ao/zon Mr. Fazal Nasir .

L ‘_S*xah leamed Semor le Judwe (Judtcml}, Peshawar is appomted as Ir;qusry {)fﬁ{:er-

: ;_to proceed agamst the dehnquent ofﬂcsai ne Qa ser Khan Naib ‘\Iaglrlearrar A

under Khyber Pakhtunkhwa chernment Servants (En‘lc;ency & D;saphne) Rules,

. 1011 as well as to 1der't1fy the beneflmanes of saad fake degr% and théxr

. accompnces, and report to thls Ofﬁce at the earkast

Endorsement Nc / ?Li R '% - Dated Peshawar, the O /71 / T4 fzoztl

Mr Am;aci Khan Shmwan Senior Clerk shall-represent this Office durmg the

mqan‘y pruc dmgs.

Senior Civil Judge (Ae
P&shlopkivil Judge (Ad

Veshawnr.. .

Copy forwarded to:

" 1. The Hon’ble Member inspectson Team, Peshawar ngh Court, Peshawar, for
information, please. '
2.. The Hon’ble District & Sessions Judde Peshawar, for information, please.’
"3. The Seénior Civil Judge (Judi!’:la!) Peshawar/lﬂqunry Officer, along with
- complete inquiry file, in oragsnail and copies of Charge Sheets and Statement’ -
of Allegations served upon the dehnquent oﬁ‘tcxas Qasser Khan, Naib Nazir.
4. The ofﬁctals concerned. -

TT{‘S EB - Senior Cill

A — ;—/‘K  Peshawat,
2184  Senior o ucge
0 Meshawnp,

K xa*umcr)
stmét C‘!mrt 1 esh.dwax
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 INTHE COURT OF FAZA] NASIR SHAH S ENIOE

.

© CIVILIUDGE (JUDL) PL%MAWAR

Tiu State ... Vs... Q;aiszw ii!s:m
- Case No. 1di6 ol 202§

INOUIRY REPORT

B P I\flst_:_ Subeplm _&.'OII- others (heremafter referredd

1o as henehcmnes oflln. !ake clcuf*?) filed e ex ‘“CLIUOD j3("il|§€§il

|4 . ’
| !
I

< on i-l'.I.L;}”OZ()!hAroligh {h_ei_f' <_:‘0'-m:§el D::n_nir;:hm:;mdzA.{i&f‘or::\l.r.» .

0 which was marked to' the learned. Civil Judge-X V]I,

Pes:lm\.iiru'“ as the déc‘rec,per_lﬁ%mcl- o the smd Conrl. The

: b\CLUiIOﬂ pummn was fllﬁci on th:'~ irengl:h .oi"judgmeen'l, ancl

_ | - 3
_ clemee cLued 02.02. 20 {) pa scd 1n case I\Io fli!l ul 2019

. + p ; o a2 ' -y g o -- -~ - |
4 msutu‘l‘ecl, on 02.5.2-01.9 tltE,_ecl 'f‘{v[st: babeeh& 8 oél]ersz-;.‘v’s.., ' !
: r o /-\ s;omnt l)nec[m DI lA &: otlzef i ’ic pbtitidﬁ WS eii{'werl

N ';;'IS .casg‘:N'qi L0 of"OZO the same da; ie on I, 12.202

- by 1he lhen le"uned le Juclgc )\\V}I,, .Pf::aimwﬂr and notice

©.was .issued to {)c&nce' }?lomsing Autharity, Peshawar

. (hereinalier referred to'as DHA).

2. The 'if@)j‘éégijmtivé oi DHA 'att:er«lg-:jclﬂ'si'p';fj Canrl

o!lhe (hen !e':ii'né_d ;_C'Ti'vil Iudbcf‘{\/il Pésl'{a»\'»vm" on
'.'f‘2é¥ )2 20”[ Alte[ ihc *lltenclance 01 the' zc;sm r*;étu’.tiv:sé, he B

: 'c‘a'sk-i .t\‘-\(és "ﬁxed' liﬁ;{- ‘-f[_f!‘,[ﬁ(_;l pmq m’cmgy On OJ 4 ,WO !

o learned” counsel - Mfulmnémaid . Adn‘an g /-\\,.y‘an, A,dw&‘;s,l @

:TRUECOPY:'J o

-~




| - B . . .
_submitted Vakalahmmd on be'h;il‘l’of the beneliciaries of the

!
/

fake cipmce Lcamccl t,ounse! a[oo filed dllpilu’!i!()ii for the
.,'{Dsani of lcmpomty mmnruon anc! the lhf’n ir~' w ned Chell

Aludgu Vl]l PLS]MW&[ bemg iudgc on Uut ,‘ pd“’e 2 the

i

l

i

b
.lollmv;ng arder: |
l

-,,"Tl&e Court. seens f/ff--appropric:/@ 10 ,n.sm num 25 0/‘

‘ ljlf::‘ status ‘qno pe )mmn fo f/m jmfgmrﬁnf Jel;l/o; un/em/

: oi Quu;fmg aa’-mh'rm/ iu’mf T/m., nonru (»j Slals
l

D TR L quo P afzf.'on be mued fo j'u(/gmeni n’eb!az Jor n/1 2oy
: I PR riah.f\cr/ '
| I § - The- hcnein raries EOI the -luf-:.e decree. filad
S ?

pudl ap,‘nnsl thc mtel im 01 dei 'dale(] {J’. /l O?.i of the'then

o ”lmmed le hufgc. ViH Peshawai‘/..}'OD:I.iﬁ;migh learned

o coumei Dam.,hm'md f\al\foualc'whwh wag decided by the
T 'le&z ncd Acldlimmi D;stuci & Sc'ssmm Ju‘i;_.,e IX, le shawar
L on‘ 0514.“021 in- t.ase No 50/14 ol 20/! Hblllﬂ(f’d or

IR (J‘} 4 "02] titled “I\/Ja( babaeha & ol‘hersf.f\/s..i Assistant

] .‘Direontpr'D_I-I/-\ &'Q[]‘161‘5?’L:_il;_fn’_.’.{'-lncjl‘lfo;f\-'i-ﬂg. ;;rcfef was ‘p%zs‘.'l;v.r.f:
5 Tite c;ppelfam \sm.h,a' cnf l‘/h l)m that the Pr’s,umnjmﬂ
" .A/fas‘nor §i lcn’ cmy ;rppc’af aqau:xsl .}Hdgl)lé’vu; mw) dz eree
: o (lmed 02/02/?020 in case fff!er/ uabef)!m atidl athers
| vy DIM / l iltr, /fq/u of - ab ove “ucmuuc;mc'

2 ':dawr af appc//aui auc! expar /¢ ,‘@‘rj‘orc/-';cb‘aéplec/




unfir 36 () uj d/)(:‘(‘lfic IG’/JG_/ Ac[ !/u. ft(Jb[JC)H{lGH{S aieE

5 not i'é’S{l amea’ f yon- a‘eve/op!m,ma! work ar {1,() spof
Co
4

'!tOilfevc: f/zey u;en’ueci«?cfu 10 pre .se/ vv 67 f‘lr’.r il r/rm*

DT T R S

SRR O Jived {)cfom /emued rr.'a! court, .,nb/erf o nonf*r‘ i

j liu, l\espmldcni xhw.subsr,'qzmm ransjer (o this exteny
] 1 s

I

1

”,':fno( presérved w:H hmfe o effect nfﬂmsr t/}.z Hf?/IIY

‘ BN _ ~of appe/lm f sub,u,rf {0 uo'me fo PE{.}/)OH(I’()IH mm’ til
_ L
T Joo
| RE U TR - dale jned b.,fme rh le‘:rmgd tricl couit. A;:‘y.)_eal
T .~c!mpowdof (sw:
Y B On 07920”1 Lhe Ezerrieameal Civil Iudge-
[P R XVU, bh"lW’li ine dic ancii‘oms’aed the execution petition,
RO R P _ B RS b [

[he Fo!!o‘wmg, orcl,r-:y was p‘assecl:‘|
oo o o i

SIS I [(«.cmd Ncrmpne\ Iha! f/hL umimn‘ r«’wmlron is mr d

L o ‘/w jm (ltcz [)1 oceedmg.s auc /0 lf.fe mcmun fh.:! ar

L ; g:ppz’fca!iorz-..:; /2(2) CPC’ (wfmfr iy - .)epmaff)fv

BEE r@q:sre; ed. ;'eguicmm "ase ']n'c? no: /”l’ ! of ?0! 2,

ek S ‘:'"_drr{ed 02.02. 2020 s ;zef pendi;?}g far_ decision. This

AR B Cfc_r_m't is of '!hc wi‘ew- 11‘1';:7'{»’. 1l a_fc'r;‘i;?ibnﬂ.f 202) CPC po

: j5i.'rnceec!iz1 gs‘ 'coufcl br«:_ ii:u'! ia 'zz{'d m .ffz‘e ir:.sif‘r:m! execul iors

pem:on ”lmf'cfou, emme is m/jom ned sine. n’rr* m’i
B R "‘.,:d(’."CISiOI? ofl;(z) CPC

e ”3 - This was’ onc sncEc of lhe story. The other side i

_ 's;d:aig";xv[}zyt dramatic. On rre'{:eipi; -of notice in e execution

petition the DHA fouid that'the: decrec m the case has been




L :4«,ﬂ..;=—-v;£‘
; . . .
D

ji}dsserl on 02. 02 ”{)20 whlch datc 5 a pub! lié}_li'dny e

- '--Suncla ‘; 0 they ifé )Orte(l tfze, ialatlél'.~’l“hc',;'rm.t'w: Wi, b; OLIP!N

-':""nﬂo ﬂ‘lﬁ kmd notlce ol llon'ble 1he Chw[ i'.l.)l}be Pe hawar

' ‘~l:Iigh‘_C0i§,1'{,~Pes‘!‘}&waf"aﬁcl ]iis",lc';i‘c!ship was pleﬂsed o direet
‘A',,V;'.t]mt the matter shoulcf bc 100]\6(1 mto Aﬁu pmlmunm‘y
. "-ndm |<:Lt PiObC it wiis, iound Lhal the ;u{lpmcm ahd ‘fjhe ou:?er

.ahLC[S Cll.. QUFUCLI {;om intenc erE vznlmou, An open

animy was order e{! to. be ceizclucle( lin thn, maitel wd(» lr‘l!r*s"

'f\fo 3)?/’[\ Il”datcd pC‘?hﬂ\’v“ll lh‘c 06.4.2021 of the Ei‘x{:e ol

the wonthy Mcmbel lns 1ea,(aun lc'un Peqi'zas-vm‘ l-[ighCourt,

!

Pe{;ha\mr; "i’hef learned :Aclclil"ionml District . & Sessions

Judge- \’Hl Peqmw"n was appom(ed as lnquuy Oii"cu vide

C)l lice Order No. 2 25 2_6 Aclqtekri 0942021 of l!';e worthy

5 o . - « . | . . .
Ds;ﬁ;tnq Vf?LLS@SSJOnfi Judge, [?,es‘haw:m The: leamed Judge

b

~zubmitted the inquiry report ‘on 06.7:2021 which was

N
1

;i‘orwardecl.;. by the. ~\~th‘tI1y- 'Dlsl;'ml B Se::;rons .'Iudpe

Peshaw"u 16 the I Ion ble Pe simv ar ngh Cou;t Peshawm for

f Itulhu Oldel‘i Fl]@ followmg fmc[mgj. wem glveh by the

lefamec[‘A Aclclitionai. 'Di;iri‘ci'“;& .Sessions ".fu'c[gea}{ll[,

- l)éiiflﬂ\&‘.’]l"i'l‘l pm'a~fi . of the ihquirvrc;}g;‘_t: '

7!1@ sub/ecl cm‘c /110 fms bccn aufer('cl iry Mohau 1y

Uu:scu !\/mu m :eqmef ]\’0 1' reg;’a/'ér-Fm’.:r!crﬂahf.

R c/m//au f}ouf( rmd /m a/so aa’unl!er/ ;c(*el.ving of

me cﬁw

»‘.‘!\




= S.ir'bjecf case ﬁfe' as; u{e// as :m "nmfgnmeuf o the
,}eu)fd :oom I//c: e[ore it ,on/ci be /:efd //mi Mo/mmr

’ .u/!ffe Coml ucm:e/v Oaw e {u')cm /n mu mm’o /um o

.t eéo: o as %uei/ as L-mf;u'e of the )’0: ged ¢ iy v oi nbjer‘r
f,‘cmé JSile it //IG'I-QLVOFC[:‘,CCHM o Zw ;31 }la;!c{. /'Jcm
.n-wofved in ~!11(3 i);lfiff(:’f Swona’f; ‘/he .: earff'; u/ the
(,;c"}uf! /mmelv 111’1.;/(:!11(/-A!te:;n .was. f/m rnworf‘rrm “of

. 1 egt.s*lel faw/a ba/n wherem amfe'»v ence; 0}’ .).m_'a,rar“/ cave
f /L. has bcelz fzn'enrf)ut ;f n‘/m;l! m.w .s@:;‘i:}:v/-._n:.'fA;'ii;’J‘;’a.,r.:‘{;"
Uié’ stcmr,e of Il;c l; ea};’c- HUIH(’i!‘ ﬂ&(jéhicf_(sfl';.-fm

A rega dmg ln,s' I gno:-'mme. be laken 1o be (e, ever then

- he s guilny z__'}j"nep!igcncé. 'if o

6. - The Ilon'bie Pcohknjv'u H:gh Coml Pe e zwm

was pleﬂsed to ch;u.& v;dc lcttel No. 73.3/1\411 dated

22.9. ”(}z_! to pzoccccl agamsl 'the identified. clefinq_f_lenf.

A ol"'ﬁcinls_;' ’uuﬁn'der ,L_‘he : Khyber ~Palchtunlchwa. Governmenl

‘Servants (EI‘-‘i‘lcieﬁ_cy' v Disbi 3iiné) Rules, 2011 (hereinafter

Aefcu:\,d to as the ]:‘,S"D Rule) and Lo initiate cnnmm!

P . r.' ‘.'-_ ’_‘ : ."'|'
: ;Js‘qcecchngs agamst the bcnel'mz’lr:es 0[ %l}P LtkL ]Ithpmf‘lli

and their accomplices. It s in ithis- bnckgrol.md that _the

- . . r . .
undersigned wag appoinied as iﬂquuv OIIII‘CE 'mci lo ubmii

report within 30 days.




7 'lhu legmed bem‘cﬁ' Civil Judge {f»‘ic!mn},
--“Péshz-{:\'v‘;zilj‘servedSthtemcnt‘qf Alles.,allon( ) on anqm I<han

N_aib"A_‘Nazir/f\flteharrir ;‘(hercimfte“i‘ ret'er‘re‘d' {Q' as  ihe

" -fa‘é.cisiléécli/'()'fﬁciaf)?'v:'id-e. “AOi';ﬁ-fce. ouzc{ z«ib.f 3 |3u éliln_ecf
' ::Push wm 02.10. 2021 I]c was chal ge sheelccl by il}c ic.un@d
_,-:.S(inlfG-l C;vtli fudgu (A;imn) Peshawm mle OH:PP Ozdt’
:'::I 189 datéd Pesh'z-wm 69 0 °0”l ﬂi"Edl wa.; f.IE.reci‘ed_t’o %};bmir
'-_i'.»mvnucnuclcfence éo Lhc [[’l(}llt-l)-f‘églcr‘l mthm 57 clay-s, The A
‘-"(‘,hm gc, -\’)h-cct IC;I;ES Lh-u; .
e, Prepar;ed E;ﬁc/ i&sued’ GIJ?L;it’lTG:(j}‘()l!/.“f- D:ec;"er:e 1itledd
!!(l&‘:’ Sahzb.a & oi!:em v|' /J.S‘l\'i&f;if?f .Df‘f'fcfo:*‘ Lend,
'le i & om.’:s | ‘(’5_1" ,{:761}!(1‘:@ Jalse ef;f‘:;‘f'es in the
i'e{’e}!c'r}:zf J‘érgi.a'fc.v aua’ jg; gedd ;‘,I;TI?r?I ures of the

o - A
Presidin g_Qﬁ?cciu: !
i

8. T hc Lln(iClB]bﬂLd XI‘\’.'I appointed as Inquiry :
O“!CGI wde OIT ice. Orde; No [184-87 dated Peshawar
0? IO,E,GZI of lhc Ie*un&cl S’u* or Civil Judge (Admn),
"Peqtz"lwa; 10 ploceecl ”eg,'um{ Eh(,} ceus eclfofl’iz:%:a,l under the
L L R&D 'Rgil.;s', 2011 ancE'gojiicIen{i [y the beueficiaries of the ~
.| . take decree and | their ‘accomplices. Mr. Amjad  Khai 455 g}wu P
R T ' | R o o UERS ¥ P *,ué,,\;;?'*};{
I Shinwari Senior Clerk was appointed as vepresentati- = of
the department. Regarding the same mcicent another inquiry
(case No: ' 13/6 of 2021) was also markéd to the undersigned i
! - ' .




e N
LJ
by the worthy District & Sessions Judge, Peshawar apgaings! o
~ . Mujahid Ali Senior Clzrl/Reader which.inquiry will alsobe
- linalized today.
' - 9. 7 The hécused/éfﬁ;iinl‘ submii{‘eci.wril‘.ten f'epiy o
tlle Ch'uge Shcel and - Sm{e; nernl 0[ Aﬂcpatloni) on
”08._[0.2@2!, wher;: after evidence was recorded. The
) representative ol the department examined 07 wilnesses.
- Qaisar Khan Reader Senior Civil Judge (Judl:), Peshawar
was ex:‘miiljecl as PW-01: Zakir Ullah Moharrit/Tunior Clerk
“Civil Judge-XVII, Peshawar was .examined as PW-02.
. * Muhammad Sareer Khan Incharge Record Room (Civil)
r " . T : o ' . -

District. Courts, . Peshawar wds ‘examined as PW-03.

"Muhammad Masooed. Comgmtel‘|' Operator Judge. Fanily
Court-1V, il’esha\-\«';w" waseka mine 1 as PW-04. Adtir Nadeean
Senior Clerk Record Room (Sessions) was examined oz PW-

‘ '(?-5_.’., E;l’ZZ}I; I\'flmlla A‘sSisiai1t nga,l;(_)t‘ﬁc__:él;,DI"lA P_'fasiir:i'w:,sr wag

'.c 'munccl as PW- {)6 Am'j_atl &h"m 'Shmw'm Assiglont

- C lell ;’Repwscntﬂwc of the dep'n imc,n{ examumci iumm*ii as

PW-07 oy
Qlaqal Khan' accmecl/ofﬂcml emmmed h;m‘;ell ole

;w.i‘m_e‘:ss. ﬁzs~lD_\V—() ! 1..




The 'ﬁbi.é‘: of .thé fake decree d‘:i-t_ed 02.02.2020 is

_ available on file as Ex:PW-2/9: The beneficiaries of the fake

- idecree are so adamant that they, still consider the decree Lo

- bc guuune in tl‘nsaespccl ‘t'h‘é:':il{-'re‘pi'y t‘a}ihe‘_qppligaﬁ‘ion.u/s
IQ(Z)CPC 1S ampontmiwhmcmthcy h'we §_£1_'r~;§:::;‘ﬁxi ,‘01-1 the

. '."t:i'iég;'jisjsa'l: of ehé | a;:ijliéiz{i'di'i f'c'%,n' -"‘Lhé ﬂ g—éﬁ{ﬁag ;‘:i1e£1i.ié.:')ecl

| -'lthellc'n% ihe apphmtton u‘s i"(2) ( I‘f‘ li]"’d by DI {A 15
-,‘\;m"dblé on hi 1e as Ex PW-L& and Llae‘;wl'iﬁlc;l'l ‘repl:y of the
'Béi‘léﬁ-?:ién'-ies of tliéﬁl!cc deuec ‘is i?,ﬁ:l?'\)’x/‘- ’)/BIn vie#v of

the wz:ucn 1cply a’ hulc. bsl of discussion 15 - necessary

regard]

2, the gendineness.or otherwise of the decree,
- Qaisar Khan (PW-01) has produced the
Mm

Court of” th_c;: learned Scnim' _Qi\ ii Judge (Judl:), Peshawar

g Rewastel o rltah bmls for the year 2019 ol the

wharein thére is no-entry regarding the marking of the case

'.(Ms't: Sébecha etc Vs DI—IAI ,eté.)- bﬁ' 02.5..2019 to the

|

'.Couai of- hu ledmcd Cwnl Juelgen)ﬂ/li Peshawar.” The
relgc;valljl'p":iges are nvéilab‘ic ‘01'1‘-‘ l:'ii'e as BX:PW--}}:"]-. Mujahid
Al_i,( the then Reader Ao'fi'hci C_citz_ri:!éf the learned Civil Tudge-

KV Peshawar who 18 ,al;;_cj écc’:u:lsed; in‘tlm_'ot'hel‘ inquiry and

has recorded his’ Mtement as DW 0 1y cage No 1346 of

: ',,2'02 l')!iﬁ;;‘gategoripﬁl!_'y :cleni‘:e‘cl'yi.eccuptol'my file /plmnt rom %\3&
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'| !

o 02.5:2019. Ti

N szqas .‘--A:lynnecl) V‘.,

- preliminary inqui

Nogheeén Nisar, t

in his slatement v

Last but vot the:

the Court of the Eléﬁmea S<;3|1_jb}':'f("%ifvill.l udge (Jud! :'),"'Pes;h:;n.mr

1ere (is - no ety in the Register Peshi

~ (Attendance Regi&té:-) for 15}1@,}!62‘11[2019 af the Court of the

“fearned Civil Judge-X VI, Peshawar regarding’ the case

~ “Mst: Sabeeha elc. .. VleLA lfésl'la\liral"’ on ,02-‘5.2'0I9

~and. afterwards. Tlie [Process Serveis (Hina Murtaza and

have: calegorically denied receipt and

-+ service-ol summons|on the defendants in their statements

S recorded as CW-03 _Zil:]:d:- 'CVV;OZI 1‘éé;)ecl.iirely in e

}_"y' 'cm_llcl'ucle_d:,by the learned Additional

isfludge-X11J, Peshawar which inquiry is

“available _on  file] as. EX:PW- /3. Fazal “e " Maula

N Representative of‘EJI'—IA" is_Sho'\‘_V;ﬁ to have attended the Court

- -on cestain dates but he has denied any nltendance iti Corrt

R

ecorded as PW-00 in the present inguiry.

least the then learned Civil Judpe-XVIL,

Peshawar (Ms. Nosheen Nisar) as categorically denied the

© “issuance of the decree {rom her Court. In this respect lelter

No. 44/Civil Judge dated the'Mardan 21.5.2021 from Ms.

1e-learned Civil Judge, Mardan addressed

to the learned f}itldi\tional-E}isﬁl‘itf & Sessions Judge-X (I,

o o o £




ok l’U de"ll is Jmpollant whex_"c;-.l_n?ll1e~ following, three poinlz : -
N . ! . 3 . !
: ' have been mentioned: | - | : -
' 1

W . ._L“ R .- ) { 1 )
Co 1. The j)_f_‘(.'_)p@(frili?a'{s aim’ SJPMCH‘!H es m the subjm,

“case on order heérs/jyc{gménﬁ and 'd-f.fcrera are nof

nie.

2. The .sv'gzmlz.'i‘es and ]JI’O( eefhno.s' iri r/m .‘rubjacf case

are not anthentic l'al'f?e{' falc_riﬁo}r.s‘.

- 3] have no lknowledge \of any proceeding in ihe

“subject case, as I have not conducted the trial of ihe

-subject case.™

. The aboveffaf;"s Ec_tcm_‘iyf ;sl?lésv.-l'l._1z|t"'tlle whole file of

jcaséj ;m, ,~iti 11 o‘f.2019 ing txtuletl csn_oiz.sfzms? decided on

02 G J 20’?0 titled “Mls{ dbeeha 8 others .. oo, £ Assistant

"Dil'éCIZ'(.:)"E"Lalid DHA :Ptlzshawar & olheu i3.(ake, bogus and SR
‘cpﬁi|‘unkixa!§y_manipuialed Ihe oni) 1 age which' s real in the

 whole file is the| index -ljl'gpa‘re',d by the Moharric

7 (accused/olficial).

12 The stqluncnl ofalltxe PW are LO[I.JI"IGn{")n

~the point that no sugh. case 'wa‘é_?@'er .ir;sl:i;u{gaclfin,.-'_an};' .Cl')ufii )

e (llm Court of lhe' Ecﬁrneg[‘ Senior J-Civi‘l.- Judie "‘{.Eégc.ll;j,

Peshawar and the Momt of thc ie‘uned {fml Iudo ')s VIE

Pes huwa;) The olhel accuséd (I\f[uﬁhsrl Al hos a!so_ dented - \@f%’ |

* receiptof i‘he filein his sE‘alémeh_‘t, tecorded as DW-01 in case

10




No. 13/6 of -

“Khan)-is 'd]f

S n

—

021 "I he sl'mu, 01 ihL, accuscd/c»[ﬁua (Oala'n

e et e e

s

ﬂ::lcm anci umquc ]n hio reply to the Ci’mrge.

- Sheetva‘nclfSlntement (}l’}\llegation{s} he has admitted receipl’

ol the ﬁic‘.at

“consi gnnen
the rep! y are
g T
g‘CC?m‘I
z"lr.;'c‘es‘.
_I.fegllb‘l
‘on the
-77;).'7"/1
whéﬂ
.hf?t(?‘lé’

accor

The-sa

" in his staten

. wilness: exs
©oreceipt of
. (whom h:;

- disclosed al

ding o th

the time-of its nmnlullon Fe has also admitled

. ‘e _T.H.——

of lhc casc {o thc Record Room Pdl as 0 Lf{ 7ot

nnpolj_lm)t ancl aie hereby J‘e_pl oduced here:
he petitioner received ithe court file fiour the
of learned CIXVII through the Peon aid
cary entries were made in the relevant civii
A ' ‘ :
er-along with 11 others freshily instituied cases
 same day.,

v ;'. : | - i . R e A A. 1 R
¢ st was disposed off by the How'ble cowrt,
i the case [ile was sent to the petitioner-as Civil
N . N 1| ) . . . .
vrar for: consigning: fhc'e.f.;-.'a_f}ié' o recaord rooni
necessary completion. The petitioner obliged
e order accordingly.

ame stance was narrated by the accused/official

1ent recorded as DW-01.

The _accfitsc:d/o[’ﬁcial‘ has produced no. other . -

epl himself to prove his stance regarding the

he_ 31}]@- ‘fi‘(jt}'k '_H‘ic Coilrl;.The name. of the peon

h’la mcmlomd in pam 6 oi !m reply) 1s not

.ahy, sidgc 'oi? i_lze pk‘ocee_(ii:fxgs; 'Siﬁ}ifarly ,he' has




[fraudulent.

- “Sheels. and.

. which was.

ol any.case.

.-"
L

not examined the said peon. The Register Peshi of the

. Moharrir Civil Judge-X V1L, Peshawar was examiied in-

“which .l.l}éf'e;'_ 15 o ‘rj:‘ngl'y-rcgarding the next date of hr—;aring

I T
3.5:2019. [t wasiobserved thal there is no eniry

ih the said rogistor after 26:3:2019 1l 14.6.2019.

 Even after. [146:2019 (here is no “entry “in the tegister

l‘tegztrciin_g'_‘i,l"c_",‘ne;i_(lt.""cli\lef‘QI' hearing (in case titled “Mai:

Sabeeha cle. Y 5... DH A”).

E

Accused/olticial has produced no Cause List in

which there|is entry of the said case.1.e. case No. 14171 of

2019. 1t seemns that accused/official has taken a stance which

t

——

- has no: fogting at all. . The decree is' [ake, bogus and

Ihe stance of the accused/official thal the case

- was duly instituted and decided by the Court is totally wrong,

dand misleéading. When the Reader and even, the Presiding

H—:O_Fﬁccr ol
E]isposul_'o‘f
o “that he-has

-"Record Rb:

. nol known

1.

the Court are” denying the institation and’ the

the case, how the Moharir of the Court can say

received the (ile and has consigned it (o 1he

A The'persan who has lyped the plaint, the order -

the j.’utllgn‘ngénit dated 02.02.2020 on computer is

s ‘there is no direct evidence. Similarly the

i

{
|
)
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= fﬁ__pcrsdﬁ" ‘who -h:zis"‘“\;}ri'l'tél]: the é\'fli%leince .: z:, ::.1_139 nol knowi -
‘_'bccaus:c u{hci\ o{ ducci ev;clcnu.e ll t also not pao,n d
‘:'. ;hn.ou.g:h- cvnclcncetl}'a{ :thflz- ‘a‘t:'ci‘ise:c‘l?ol"fi‘f:iti1 'l_ms r,}:fpecll [,l‘t_é

a ;ml@,mcﬂi ’mdthe mdc:l sheets eu onh’u written the 1\ L

‘ A  -evidence of the l"»ili\fs: However the circumstantial evidence .

et vt vis so srong i thal (b active involvement ol the

+accused/official in the whole process cannot be raled oui.

RS ¥ [ athnisSicﬁx A’df‘, i'ccci,viiig- the- plaint on 0252019 :.m*:f

' consngnmeat Ul lhc case Lo tho Recond Room 1S cnough Les
o i B . o ., 1:‘ .”.> -_ ' ‘- -,: : . ‘ .. . ’ .
- wprove .the' ,c-im‘rges .}eyc}led ugamsl hun. Wl‘l‘OGVEL’ may be

. ] ‘ -

mvolvcd n thc cmmml ollcncc buL lho execulion ol the

.commissi,o_n 'qf i;,hc acl was notp’o'sé(ible without the active
¢ support-of the accused/official. -~

The magnitude of the‘olfence is 5o huge that it

. can raise questions:on the working of (the couris particularly

S W - |
s Al in respect lolhc lmtlinuon disposal and cone ignment of the
. , ! :
Cases.. lhc ;mcmc,cl ( nmc 0[ Vvhom are still unknuwn) have
. succeeded in sending a fake file to the Record Room (Civil)
! . without beiag noticed by anyone. The accused/official not W
B | .
“only is.delending himsell but is aI 0 uylnp o defend tim"r' ‘&5
. N . . . LT . 1 X -
- who were mvolvcd wltth hun in the whole process. He has
L noi dlob ozﬁcd lhc 11'1mr+" of any l‘LIACO]TIPﬁC.Q during, the inquiry
b . l . .- - . !
|
A [
- .
' b
o i
' o
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plaintiffs :in;tlicé_ c‘as.:e (No

- The plaintifls are:

S S
' care:

lhc aum ney la_

o 1112

‘proce't:;‘!in-gs.A.The;fﬁ'wr‘gés 'dgaélls{ the accused are fully

' :Apg‘m;_c‘acil ih lv*olughl cuu nﬁ$famtiaf evidence. He has sent a fake

‘ an'd -Ai"ti’bi'it':ﬁ'ted“ (Iccmz (filej to t.hle 1’(@’&01;{! Room (C%vill) a
"1-,Di31'1?‘%}: Coinfls'é Pe:_vsﬁuwzu' 2 fler '|)l‘a_ll_‘tin‘g-1‘1‘jcliéx on the same.

The beneficiaries of (he fale decree are the

- 141/) 0F 2019 and their altorney.

o ~M$(: :_S"gb_‘ceﬁa wio Mgfh;mmmcl Saeed.
2 ‘Msl‘: -]?:_licizz Huma wio Mu’ljammacl Shoaib.
S n ".I\{l‘::;.‘t:.Sb_hfl'é Roon AbcluiuRazzziq.

e " ,!\fl's't:'_[?alzix N’IZ wio Muhamnmcl Rahg:.

ala Pc >imwm

o Muhammad Shaﬁ s/o l\fiuhamnmd Saced 1o

Jhﬂhl l.n‘la l’cslmmu

'] ln, lwmcd counsc! \vho havc appcfned m the cases

T‘?A%ml K,ium f-\dxocale (( ivil Suzi Mo, 11/l of

"’0'} fJ' ‘ lmuiutcd on. 0) ()1‘~J -{'iecid}agi . on

02 02 ”020 {ilicd “\l“

_ 'é ” ciccxclcd i:ay thc le’umcd Civi i Iu(} 2E ~J‘”\f{’£
L lJLollaW"H 1. e f’ILC de 01 cc}
o \/iuh'unmad l\clms} (Malu) Aw:m Advc}cq(‘e"

A(L}\ECUUO;’.} Pchlron i‘Io ll/i(? ol 2 y 20 mAJLmed

-Sabceha‘-"e:lc Vil DHA clr " decided bj iho

| |C’1!i}0(l ClVl] Judf 0 XVH i)c\,lﬂ\mn}

-fl\flst"‘Nabi cen- w/o QcESIl'l] Jan 'tll r$/Q o;h;uhz

abceimglx . :’s,..}:}}-l}fi .

.0 0 decidad on oz9 (m titled “-fviss.;




- i\/luh'mmmcl Adnan (l\fiqhk) Awan Ach:ocaio :s’!.

iy

E ohsln Aln Mnn Advucale (/\pplncalzon u/" 22) |
epeie J/u(ﬂ af 2021 instiiuted on 24.02.207

it led “D[if-\ i’eohaw'“u Vs M 55 :1heeha elc.”
-“_.pn.:ldmg; ad;ud:catnon i lhe (“oml of the Iemucd

E
e- X VII, l’.e.slmx'vm.),

J

. Cm§ Jaclg

. a D_am;s'h nand /\dvomtu (Civil  Appeal Mo,

':"@.0!’1{1;-01 2021 fmlzlutecl on ( )J q. 2,021 ‘decided
SR o | o | | th -vOja,_—i.Zi_O?Z'i titled “Ms:t: Sabeeha . Vg,
N - - DilzL & dccidec? -by :le"l(';arncd Additional

' Dlsu u:t &Sess_ions Judge-1X, Peshawar).

Ll ."i“im"fn-iqunxrlcport is hereby submitted for further
~« orders/necessary aclion.
T R S o - Fazng Magis Shnzr b
- Senior Civil Judge (Jud): )
- Pe ‘\h TWar,
Cen . g B

f"p RTH?{('ATJE

- Certified thal ,'his.'inquiry s'e})ori‘cmmists of tifleen
7 (15) pages. Eachpgsge has been read over, correcied. and
. isigned by:mé \’vherévc; \de ncccusmy

f’{ &. .-w;m“"‘"’”'«mm?i

Iﬁtmaﬂ MNasie Shak
Senior Civil Judge e (Judl:)

Peaham Af.
o O3 Mo
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‘DISTRICT JUDICIARY KHYBER PAKHTUNKHWA gESHAw é ;

Q&R Proveostngsa No T
S eMail: sqpeshawar@gmalt com " o
i ‘ Web WW\:J Se%sxonsCourtPeshawar gov pk Deted -"EAhawa __Qé_‘:_{__:i’a "‘2‘"

'OFFICE OF THE SENIOR CIVIL JUDGE (ADVN), PESHAWAR
- F_INAL SHOW CAUSENOTICE ~ +

L Muhammac Sher ‘A!i'Kh'an, Sctlior Civil Judge (Admn),

A’,,’PeshaWar as competent authomy, under the Khyber Pakhtunkhwa

: o "‘Government servants (Efﬁcnency & DlSClpllf}e) Rules, 2011 do hereby

L . serve you Qmser Kh‘an, Narb Nazur, as follow
S ,| ' '

1. That vnde mqmry report dated 03-0! -2022 of the leamed lnquu'y ‘
_Ofﬁcer/Semor le Judge (Judicial) Peshawar you have been held
guilty of “mampulatmg and- helpfu[ in-making a fake and bogus
case file tiled “Mst Sahlba & others ...VS.. Asmstant Dnectox
o Land, DHA &mihe:s” drafting a forged decree sheet in it and
o L making on it the signature of Presiding Officer of the. court,
L : o incorporating, falise entries in the re]evam registérs and’ con51gn1ng it
to the record: r0|om therefore, you are asked to show cause why
one or more- oﬂ the penaltles as mentioned in rule 4 of the E&D
Rules 701 1 not be lmposed on you.
. A |
2. You are, thelefore required to furnish reply to this DOthC w1than
ten. days from the date of its receipt faillmg which 1t shall be
presumed that. you have nothing in your defense and. in- that case,
ex-parte ploceedmgs/actlon shall be taken agamst you.

-3 You are_a,lsoaskedto state ."?. your reply whether you desire to be
- heard in person. O ‘

- b . Senior Civil j

Peﬁl‘é »d .M

SUHAMMAD SHER AL KHAN
Swmn Civil Judge, (4DMIN)
Peshawar - -



mailto:scjpeshaUar@gmail.com
http://www.SessiohsCourtPeshawar.gov.pk

© teie 2 ke ke e 4 o e e [P [E—— —

ANMXURE K

A, S '{?
BEEORE THE HONBLE MR. SHER ALLKHAN, LEARNED scJ
I (Admm)PESHAWAR THE WORTHY INQUIRY
~ OFFICER

' REPLY TO THE SHOW CAUSE DATED86-01:2022

RO ﬁesgécﬁul{y. Sheweth:;:;.i e

. DR L sed‘%gnﬁﬁg‘ |
, - Qa!sar Khan, Nasb Nazu’ I Mtlmarrar Dlstnct Couns Peshawar, the petitioner B
. submats most respechul%y the foliowmg statement / reply in respect of the show cause 1

‘dated 06 01~2022 for ycur kmd consnderallon and favour of acceptance

‘ fPara Wlse Reply

‘ _ 1) That whgle servmg as Muha(rar attached to the court of Civil Judge XVIi,
-7 Peshawar, a complant was. tl“ned on behalf of Assistant Director Land, DHA
. ..aga:nst a decree allegedly passed on Sunday being a pubiic holiday.

B L 2) ‘ That on the dtrectlons of the augusﬁ High Court, the learned D&SJ Peshawar ~
AR T . © appointed Mr. Muhammad’ Sa;:d AD&SJ-XIH, Peshawar as an Inqui ry Offcer I
SN D .v;de ofﬂce order dated 08- 04 ?021 S o ‘ 2

R N ~l‘he worthy Inguiry Oﬁ” icer, submztled his’ report datecf 06-07-2021 followed by : - i
. * Charge Sheet and Statemient of Allegat;onb dated 02«10 2021, wherein charge
, agamst nim IS ment:oned as. under ,
' i
a. Prepared and tssued a Fake Court Decree titled “Mst: Sahtbla & \
- others...vs.. Asmstant Director Land, DHA & others™ by making :
false. entries in the relevant reglsters and forged signatures of
the Prosadmg Oft”cers

-

b ©. . 4) ThatMr Fazal Nasir Shah Ieamed SCl (Judscnal) was appoeinted as an Inquiry
N o ' - Officer in the instant matter vnde order dated 02-10-2021 of the Learned SCJ
. S ' . ~(Admm) Peshawar. The petitroner submitled his reply dated 08- 10-2021 to the é

E . , worthy lnquu‘y Ofﬁcer The !nqunry report was submitted on 03-01- 2022.

R

R ) B Consequent.upon the fi ndmgs=T of Inquiry report, the petitioner was served with _
. the impugneci' final show caus‘ia notice dated 06-01-2022. ' i

8) To begm with itis re: pccifuiiy sublmtted that the procedure for msiztul'on of fresh
suit is clearly desznbed and followzd by the cour‘tq all over the province in the
,swmiar fashlon C | .

The fresh institution is made before the court of Senior Civil Judge, which
then marked to any other le Court by the. SCJ The reader attached to the

TSR S A M 4 s Aot

o

(Examm er) -

RO N

Peshawar

DWCt Ccalﬂ‘l
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1)
N -;_faketalldate R -

, ‘11)' "It is worth menuonmg 1hat the wonhy lnqalry Ofﬁcer in his report dated 03-01-

L 2022 has categorlcaﬂy stated that,

N .f;o.)_-.'

coun of Civil Judge receives the case file, wherein entries are made in the Dak
- Book (SCJ) duly signed by thelreader in person. The Hon'ble Civil court makes

necessary order regarding regisiratuon and reader of the Court enters In the
fresh case into his daily dtary reglster Thereafter the case is received by.

" Muharrar and the case is registered in civil register.

The petitioner received the cmlm fite from the court of learned CJ-X\_/II through
the Peon and.necessary entnas were made in the. refevant civil register along

- w:th 11 others freshiy mst;tutec cases on the same day.

.he sunt was dlsposeé off by the Hon'ble court wherem the case file was sent
to the petitioner as Civil- Muharrar for consigning the same to record room aﬂer_
necessary ccmplatlon The p**t honer abt sged accordmg to the order accordzng y

lis necessary to mennon that the suit fi ie conla;ned prmted decree sheet duly

received from’ the Hon'bie. court, wherein just small necessary entries were

_ made by the petitioner and thén the same was sent to the record room for its

_.consignment. Thus the allegation of preparation of fake court decree I1s ennrely
’ jmcorrect and liable to be rescmdeu as such.

Needless to meniron tha{ the E‘zntnes of the dlsposal of the suit file exists in the

register of Faisla Bahi retameq by the reader to the court and signatures of the

worthy presiding Officer over each order sheet which were never proved 16'be

15. - The person who has typed the plaint, the order sheets

and the ]udgment dated 02-02-2020 on computer is nof known

W H
\N““ - “as there is no direct evidence. Similarly the person who has

written the evndence is also not known because of lack of
direct evadence! It is also not proved through evidence that

the accused / official has typed the judgment and the order

sheets etc. or has written the avidence of the PWs. However
the cucumstantlal evidenca -is- so strong that the active
'mvolvement of the accused [ official in the whole process
cannot be ruled out. His admission of receiving the plaint on
02-05-2018 and constgnment of the case to the Record Room
is enough to prove the charges leveled against him. Whoever
may be, mvolved in the criminal offence but the execution of

B (Exammel) the commission of the act was not possible without the active
ﬁistﬂct Court Peshawar support of the, accused I official.

K That the entire obsewatlon segarding the alleged :nvolvemsnt of !he petitioner

oo has been based on assumptlons presumptlons con;unctures and surmises
- havmg no legal effect

The ﬁndengs of the worthy Inquiry Off" cer were not based on any

: _subs!ance or supporteﬂ by any solid or cogent ewdence The Inguiry Offi icer

@
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B, .
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: ~.wh:ie conc!udmg his . observatlonv has admltted that, “16..
. The. charges against the: accused are fully proved through c:rcumstantza!

- evidence." However no dela; of such evidence was given, which makes the
< enhre proceec!m g dubtous and untrustworthy

) - “fhat the pehtloner has not commstted anythmg wrong on h;s part nor done any

. corrupt practice or violation of official duties, breach of trust and misconduct in

w0 official capacity, and had ust fnlfowed the order contalned in the order sheet of
o "'ihe sunt file. s o :

The petitioner has 20 years ef Iong semce at his credlt and that neither any
" complaint was ever filed agamst him nor was .any disciplinary proceedmgs
‘lmtlated against hsm dunng entzre perlncf of hIS serv;ce R ,| N

' That the :mpugned show cause neisce has been based upoa the !nqunry report,

o whlch xi not only inconclusive ! but also a vague assertion based on whimsical
h of the worthy !nqmry Officer, which i is liable to be struck down by the

3@%0rthy authority. L

?a&‘%ﬁ’ﬁ%’ 2

16} The mpugned action is thus not anly arb»trary but also discriminatory’ and is

. against the principles of equity, law, ;ugt1ce and propriety calling for interference
by the woﬁhy authw Ty

In view of the above itl is requested that by accepting this reply, the
impugned show cause nohce,,may kindly be set aside while exonerating the

appei!ant of alt the charges Ieveied against him.

' [ Note: T
. |
o Further | requested to be heard in person,
A i
: AT
_ : A S , Qaisar Khan
9eshawar Sated o ) g . Naib Nazir / Muharrar,

| 15"* January, 2022 . District Courts Peshawar

(anmmex } o
| &temcz Cmé?&sh&wag-l ..

&




" BEFORE THE ADDITIONAL DISTRICT JUDGE, PESHAWAR

{
‘I

In re:

Muhammad Usman etc cevioVersus.ooe... .. SNGPL etc

o
REPLY T 0 THE APPLICATION FOR DISMISSALS
OF CONTEM}i’T OF COURT PETITION BY & ON
BEHALF OF RESPONDEN T/ PE TITI ONERS

e,

- Respectfullv Slzeweth

PRELIMINARY OBJECTION

1 That the petmoners/ respondents have got no cause of action to

file the instant appllcatllon

S 20 ‘That the sa1d apphcatl;on is frivolous against the law and facts

o 3s That the. apphcat1on 15 bad and not maintainable in the present
) cncumstances ' : :

4. That the apphcatlon is m1sconce1ved and not based upon true
L ‘facts T S

REPLY ON FACTS

o 1. That Pala-l of the appllcatton needs no reply.

2. That Pata-’) of the apphcatlon is incotrect, hence denied. In:

~ response, it is, submltted that this Hon’ble Court vide Order

.dated 03. 02. 2020 observed that the Contempt of Court

- . Apphcatlon is. mamtamable and parties are directed to lead their

- -evidence, therefore, the instant- application is filed just.to waste
-.-the plec1ous time of thlls Hon ble Court

_ It is,- thelef01e humbly ptayed that application for
" dismissal of contempt of Court pet1tlon may gra01ously be
' ,.‘,.p":..dlsmlssed -~

© Dated:30.03 202 -

' Respondents/ Pgtitioners
Through M .
' >
‘ Ibrahim Noor Mughal
Advocate High Court




. BEFORE THE: SERVICE TRIBUNAL , KHYBER PAKHTUNKHWA PESHAWAR
7Service Appeal No. 456
: Qaiser Khan ... vs... D&SJ, Peshawar

Written Reply on behalf of Respondent No.1 & 2

Respected Sheweth,

Preliminary objections.

1. That the appeal is badly barred by law and limitation.
2. That the appeal |s bad for miss-joinder and non-joinder of necessary and
proper parties.

3. That the appellant has not come to this Hon’ble Tribunal with clean hands.
4. That the appellant has no cause of action and locus standai to file the instant
appeal.
5. That the appellant is stopped by his own conduct to file the instant appeal.
6. That the appellant has concealed the material facts from this Hon’ble
Tribunal
FACTS:
1. Pertains to record.
2. Correct to the extent of lodging of complaint.
3. Pertains to record.
4.. Pertains to record.
5. Correct to the extent of issuance of Show Cause Notice and submission

of reply by the appellant/official. However, it is incorrect to say that his
plea was not taken into consideration. In fact, all the facts &
circumstances of the «case, the inquiry proceedings, the
recommendations of inquiry officer, and reply of appellant official, etc.
were taken into consideration by the competent authority before passing
the dismissal order.

. Correct to the extent that appellant offlual filed his appeal before this

Court, which was treated in accordance with law, and disposed of as per
facts & circumstances of the case.

Reply to the grounds taken by the appellant/official:

A.

ne)
.

mmon

Incorrect. The appeal of the appellant/official was disposed of purely on -

merit and in accordance with the law.

Incorrect. All the codal formalities are fulfilled and impugned order has

'been passed according to !aw/relevant rules.

Incorrect.

. Incorrect.

Incorrect.

The appellant/official was the custodian of case files. All the case files/
records were retained by him and he was liable to make sure that the
cases were kept & managed properly.

I}



G. Correct to the extent that entry of the case in question exists in Faisla
Bahi, which was retained by the Reader of the Court. _ ' Q

" H. The quoted Para of the Inquiry Report strongly suggests the involvement
of the appellant/official in the preparation of the fake decree, and thus he
was held responsible and proceeded in accordance with the law.

I. “Incorrect as explained in Para-H above.

J. Incorrect. The inquiry proceedings were conducted in accordance with
law and all the required procedures were adopted. Any witness deemed
necessary was called and their evidence was duly recorded.

K. Incorrect. Due to the fact that the appellant/official's wrongdoing and
' corrupt practices had been established through inquiry, he was subjected
- tolegal repercussions. ‘

L. Incorrect. Comments of the learned Presiding Officer were obtained, in
" which, she denied the signatures on the Order Sheet, Judgment and
Decree Sheet. The appellant/official was sole Muharrar at the time of
preparation of fake decree i.e. the fake dated was allegedly instituted on
02/05/2019 and decided on 02/02/2020, while the other Muharrar was
posted in the said Court, i.e. Civil Judge-XVIl Peshawar, on 28/10/2020.

M. Incorrect. The Inquiry Officer conducted a thorough and conclusive
inquiry, and based on his conclusions/report, a Show Cause Notice was
issued in compliance with the appropriate rules.

N. Incorrect. Fact Finding Inquiry and Formal Inquiry were carried out by
~ two different Judicial Officers, and after verifying that the appellant/
official was involved, the process continued. In accordance with the law,
the other official involved in the official misconduct in question was also
dealt with, and penalties were imposed based on the circumstances of
the case and the quantum of the involvement of the accused officials.

0. Incorrect. There has been no infringement on any fundamental principle
or rule. The appellant official has been treated in accordance with the
rules and all applicable laws and rules have been followed.

P. Incorrect, as explained in Para-O above.

The appellant officials' additional assertions, if further taken, will be
~ addressed at the time of arguments.

Prayer:
' In view of the above, it is requested that the appeal in hand being devoid

of any merit or legal footing, may be dismissed.

AN L

District & Sessions Judge, Senior Civil Judge (A),
Peshawar (Respondent# 1) Peshawar (Respondent# 2)
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L BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA PESHAWAR

»:3 " SerwceAppeal No 456

T

Qaiser Khan...vs... D&SJ, Peshawar & ‘othe'rs

COUNTER AFFIDAVIT

- . N

N e
X
-~

I, Mohib—'ur-Rehman"Se’nior Civilr .ludge (Admn) Peshawar do h'ereby"

\
‘affirm and declore on oath that 1he conients of Thls Reply are true and

correct to 1he bes’r of my know!edge ond nothing hos been conceoled

from ’(hlS Hon' ble Court.

Deponent

L/E -
Mohib-ur-Rehman,

‘ Semor Civil Judge (Admn)
' Peshawar

!

D \EnglisBranch, 2022\U¢pann;ental Appeals\Qaiser Khan NN\Affidavit.doe -

-



