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before THE SERVICE TRIBUNAI KHYBER PUKHTODKIKHWa
PESHAWAR"" —

Service Appeal No, 12022

QaisarKhan,
Ex-Naib Nazir / Muharrar, Dikrict Courts Peshawar.

. (present) Village Musazai, Tehkl & District, Peshawar. .Appellant
'i'-

Versus
1 District & Session Jucge, Peshawar. 

Senior Civil Judge (Admin), Peshawar.2.

Respondents
Il1 '

appeal U/S 4 OF NWFP SERVICE TRIBUNAL ACT, 1974

' (COPY ANNEXED “C")

Si

■

PRAYER: Allowing the appeal and directing the respondent to set aside the 
impugned onJer dated 17-02-2022 & 22-03-2022 and reinstate the 
appellant in a service with all the benefits of continuous service.

r
=:s=ss==ss===ss

RESPECTFULLY SHEWETH,

1 HP appointed as Process Server in the year 2000

?. y®a''l2008. The appellant has been serving the department%
entire 22i-

1..

i.

2. That while serving„ . - IVuharrar attached to the court of Civil Judae XVII
Peshawar a complaint was filed by Assistant Director Land, DHA to ihe^Hori'ble
TpubHc holiday'"^* ^ decree, which was allegedly passed

the learned D&SJ Peshawar

on Sunday being

j

4.

inn.iir, learned SCJ (Judicial) was appointed as an
sS fA^r^Jnfp" h ® ni'der dated 02-10-2021 oLthe Learned
SCJ (Mmin) Peshawar. T)ie appellant submitted his reply dated 08-10-2021 to 
the yr/orthy Inquiry Officer, The Inquiry report was submitted on 03-01-2022°

(Copies Annexed “E" "F
1;.

*1 IIG”

r
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5. Consequent upon the findings of Inquirv 
impugned final show cause 
reply to the show........... „„„

(Copies Annexed “J” & “k”)f 6.
i- . which was

c»nsl,S"|S;Sr."iS W"" to*"

Grounds:

That the worthy authority has ignored 
U ^?uV* plausible explanation,
Hon ble Service Trib

a.
the appellant's departmental 

which needs Immediate attention 
unal for the just conclusion of the matter in question.

appeal 
of the

.h» dudna ddlir. dS ”^2"°;.“^*'

iSaSf “ '"■* “»"> '"d S'* ■>< S."»f
made in the Dak Book (SCJ) duly siqnerbv thp rP^H® I D

received by Muharrar and' the case is reg'iste'ed " cM ^egTstir"®'

I

case is

through^the Peon^and'^necessar!! entries^wlearned CJ-XVIl 
along with 11 others freshly inst!^[,ted caseTon thfsame'Tar'®'""*

record room after its necesL^comoteton '=°'^®'9ning the same to
in compliance vyith the ord'er o7the Learned S TuTge Procedure

by the appellant and then the saS^ilTpf. were“made
consignment. Thus the alieoation nf nfpn=ff,- for its
baseless and incorrect thus liable to be rescinded fs such'^°''^

register of “FaisUBaKfalnTdr^^^^ ‘ rt® f" ‘he9'
J

of the



h mentioning that the worthy Inquiry Officer 
03-01-2022 has categoncaJly stated that, in his report dated

15.w who has typed the plaint, the order sheets
and the judgment dated 02-02-2020 on computer is not known

„ ?'''‘*®"®®- Similarly the person who has
written the evidence is also not known because of lack of 
direct evidence, It is also not proved through evidence that the 
accused / official has typed the judgment and the order sheets 
etc. or has written the evidence of the PWs. However the 
circumstantial evidence is so strong that the active 
Involvement of the accused / official in the whoie procbss

admission of receiving the plaint on 
02-05-2019 and consignment of the case to the Record Room 
IS enough to prove the charges ieveled against him. Whoever 
may be inyolved in the criminal offence but the execution of 
the commission of the act was not possible without the active 
support of: the accused / official.

I.
r •

i. That the entire observation regarding the alleged involvement of the 
has been based on assumptions, presumptions, conjunctures 
having no legal effect.

appellant 
and surmises

The findings of he worthy Inquiry Officer were not based on any 
substance or supported by any solid or cogent evidence. The Inquiry Officer 
while concluding his observations has admitted that

"16. . ■, .........-The charges against the accused are fully proved
through circumstantial evidence." ^ provea

the entire proceeding dubious and

J.

k fH7S3SS5==-=in the order Sheet of the suit file. ^unidinea

That the worthy presiding officer was not associated for verification of her
‘he KPO for forensic analysis of print-outs and 

parties to the suit along| with their counsel were never called for and were 
gnored by the worthy Inquiry Officer. The appellant was specifically

th?Ho,^^^hk. r® whole prppeedings while ignoring the other Moharrir attached to 
the Hon ble Court performing similar duties.

iIicondL^eT?f^k ‘h® Inquiry report, which is not only
® bura‘so:a_^ague assertion based bn whimsical approach of the

worthy Inquiry Officer, which is liable to be struck down by this Hon'ble Tribunal.

m.
. I

That the reader of the court whon
P^cdings, Ka. Pe.a
none of the other staff was associated with the proceedings.

The appellant has 22 years of continuous service at his credit and neither anv 
compl^nt was^ever filed, against him nor was any disciplinary propeedinqs 
initiated against hirn during entire period of his service. ^

o.

II violation of the principles of equity and justice the
appellant has been subjected to arbitrary and discriminatory treatment.
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' '® not only arbitrary but also discriminatory and is
b?rHo,?Su%a^ law, Justice and propriety calling for interference

.the timeSuS? Hon'ble Tribunal to take additional grounds at

P.

i

Prayer:'i 1

In view of the above, it is requested that by accepting this appeal the
f E^l'rfh arlJSd whi?e«ng the appffi

benefits of service due ^'^ against him and reinstating him in service with all the

Any other relief deemed appropriate may also be granted.

I '

>;'

Appellant
i

Through,

(MUHAMMAD ZAf/r/aHIRKHELI) 
/ ASC

Peshawar, dated 
30*^ March-2022

il

(Ansar Ullah Khali) 
Advocate!.

»

Verification
. .1 ■

fii«H verify that no appeal on the subject matter has been
filed before the Hon ble Tnbunal before the instant appeal.

I,

V!.

Appellant
I,

y

f
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t' Service Appeal No. ' /2Q22L-
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■I" QaisarKhan, Versus D & S J, Peshawar.
;
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INDEX.1.i
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. i ji!; Affidavit;;
)'■ ' t-
f;:: I. the appellant, Qaisar Khan, Ex-Nalb Nazir / Muharrir, District Courts P 

do hereby state on Oath that the contents of the aocompariying appeal

and correct to the best of my knowledge and belief, and nothing has been 

(X)ncealed from this Hon

i •

eshawar, 

are true;
•I

$ )le Tribunal.

1;

DEPONENT
CNIC No. 17301-5830524-3

11

Date:- 30*^ March. 2022
?,

;•
'I

i*

:

\

\i

■;

1

Q
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District Judiciary. Khyber Pakh"UNKHWA, PESHAWAW
IM Phone: 091-9213534 , A

■ ww/,SessionsCourtPesh3'.¥ar.gov.p}<

No. 4C^..i..!^ '- ^
Dated Peshawar_Z 7 ■

.•!

Office Orufi?. ^
■;.

Consequent disciplinary.upon proceedings agatnsl

acciised/offlcial, Qaiser Khan, Muharrnr/Naib Nazir, 

dismissal from

major penally of

seiTicc: under rLile-4(b)(iv) of the Govi. of Khyber. 

Pakhi]tnkh\m CiviiServanbs iEJf{ciericy.& Disciplinary) Rales 20! j Is 

imposed upon him. Onice is directed to do the needful in this regard.

!/■■■ •r.

i'"

ii-'''
4

'J

■'!j

MUHAmiAD Sher
Senior Civil K (Adm/iiO

k'liior rimiijS}
Pesluiii-di

I;

'•I

No, / r Peslimvnr Dated / 7/ ^/l027.i /

Copy forwarded for InformaHon/CompIiance to:
■. [■

T. The HoiVble District & Sessions Judge, Peshawar 
2. The Accountant Generaf KhyberPakhtimldivva, Peshawar. 

The Clerk of.Gourt, .Senior Civil judge, Peshawar.
Official concerned l^y 

5. Office File. i

3.
4.i name.

I,

L'-:'

ScMor Civil
Pesh(^t^i^^

A^ii.

«'i
I

SL'tnm- Cini Juilge, (ADMlb 
I’eshirn'iiy

I

i

1 '
District Cour. »awar

. .

till

\i
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annexur
h

Or...}],
J 7.02.2022

■■i

: Accused/ofncial, Qaiscr Khan, Naib Nazir, 
prescjit ntid he heard in person.

I he background oi instant proceedings is that a 
..civil suit No: 14i,M 0^2019 liiied ^Mst. Sabiha and 

. others VS'Assistaiu Directqr. Laiid .DHA and others”' 
was allegedly shown instituted on 02-05-2019 in the 

■ couil ■ of. learned Senior. Civil Judge Peshawar, 
Mahjabeen Ajhabbir, and ' entrusted to the court of 

learned- Civil ' Judge-XVir Peshawar, Ms,
Nisar; The entire

U

Nosheeii
proceedings in it were manipulated 

and orchestrated which culminated in the passing of 
forged ex-pafte judgement and decree dated 

2020 and cxepuiion petition was Hied on jts basis. I he 

day, on, which tlie alleged forged ex-parte judgement 
and decree has been Contrived

02-02-

to obtain, is Sunday
which is non-working day,
brought into the notice of HoiTble Chief Justice 

Peshawar High Court Peshawar and

lence, the matter was

per his kind
^ iclireelions vidj; letter No. 397/MlT dated 06-04-202], 

) an open inquin wa.s conducted by the learned Inquiry 

/ ■ Officer, Muliamm.ad Sajid, ■ Additional District &
. Sessions Judge-Xlll Peshawar. +.1I

f'-.l
During the course of inquiry proceedinds 

■ Q^iScr Khan etc have been recorded.’
Similarly, coninienis have also been submitted by Ms. 
Nosheeii NNar. learned ei\ il Judge-XVIl Peshawar.

.1
.1

In, his inquiiy report dared 06-07-2021, the 
learned Inquir)' Officer, Muhammad Sajid, Additional 
District-A Ses-sions Judge XIJl Pe.shmvar, has held 

accused/ofneial, Qni.ser Khan, Muharrnr, 
for. perpetration of the2. \

responsible 
entire scheme and his 

. :nvohement in the matter. Similarly, the
accu.sed officiay MujahicI Khan, Reader, has also been
lermcd guilty of negligence in the alleged institution of
civil .sun, passing of forged ex-parte iudgement and
decree dated 02-02-2020 and its consigning to record 
room.

r-n

other CO-.

me inquiry report of the inquiiy Ofllcer, 
Muhammad Sajjkl learned Addiiiona!
Scssion.s Judge Pe.^hawar,

District Sc 
was submitted before the
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( ■ ^ugL!St Peshawar Migh Court and it was pleased lo 
direct the Hon’ble District & Sessions Judge Peshawar 

to proceed, apinst the delinquent officials under ihe 
E&D Kules ,201 1 and initiate criminal proccedines 
agumsi
accomplices. ■ .

As .riaiser Khan, Muhamir/Naib Nazir, falls in 
the estabiishipent ofundersigued, hence, he was charge 

sheeted and siatemenl of allegations was also drafted 
against inm. '

. Mr. Fazal Nasir Shah,learned Senior Civil Judge 

(Judida]) Pes;hawar. was appointed as Inquir>' OfHcer 

who conducted inquiry proceedings and submitted his 

report on 03-01-2022. The learned Inquiiy- Officer 
suins upihe- inquiry report as follow:

'The person who -has typed the piamf, the 
order s^^eeis and ihe judgment dated 02T2- 
2020 ofj computer is not knowi} as there is 
no direct evidence. Similarly, the person \ 
v'ho has written the evidence is also not 
known kecause of lack of direct evidence, ft 
is, also not proved through evidence that the 

'/jy ; ■ j 0 ^ (■tccusedfojflcial has typed the judgment and
sheets etc. or .has written the 
jlf 'The _ PWs. However, . the '

' circumstantial evidence is so strong that the 
; activelnvoivemenf-ofthe accused/official in 
the whole process cannot j3e ruled out: His 
admission of receiving (he plaint on 02-05- 
2019.and consignment of ihe case to the 

■ Record Room is enough to prove the 
charges levelled against him. Whoewer may 
be involvexl in the criminal offence but the 
execution oj the commission of rhe.act u-av 
not possible without the active support of 
the accused/officiaL

I
i

h

i

the bendicfarics of fake judgment and other

W

\%
i

. I

\-
iC'J

:2

.o

A

A
-%■

I

■

;■ 1

The magnitude of the offence is so 
huge that it can raise cpiestions on ihe 
M-orking.oJ the courts particularly in respect 
to, the imtitutlon, disposal and consignment 
oj the -ciises. The accused (some of whom 
are stdi unknown) have ^succeeded in 
sending [a fake fde to the Record Room 
(Civil) without being noticed by 
The accused/official

m

nU;

anyone., 
only is defending 

himself but is also trying to defend dwse 
who were involved with him in the whole 
process. Ha has not disclosed the name of

not

pi
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r cuiy ■ accomp/ive during the 
proceedings. The dm-ges against the 
acamid , are fuih proved through 
circim}paniia! evidence. He has sent a fake 
and fabricated decree (file) to the Record 
Rooiu (Civi!) District Cowls, Peshawar 
after putting index on the some."

mqitir\

P.

As the nccused , official,
Muliarrar/Najb Nazir, was held responsible bv the 
learned Inquify Officer for

Qaiser K^han,

I .

manipulating and helpful in 
making a fake.andbogus case file tiled “Mst Sahiba & 
others ...VS... Assistant Director Land, DHA &. 
oiheiV’, drnfring a forged decree sheet in it and making 

it the signature of Presiding Officer of the 
incorporating false entries in the relevant registers and 

consigning it to the record room, therefore, final show 
cause notice was issued to him to which he submitted 

repl>. He was personally heard.

on court,

In rcplv to show cause notice and persona!

Qaiser Khan,
Muhaiiar/Naiib Nazir, could not show sufficient 
and give satisfaciorv' explanation

hearing, the accused/ofllcial,
cause

against imposing 
upon Jiim one or more of the penalties a.s mentioned in 
rule 4 ofllie ElkD Ruie.s 2011, therefore, in e.xercise of 

pnw.::I.■^ conferred upon the undersigned under rule 4 
(bXiv). of. the Govt of Khyber Pakhumkhwa ClsW 

Servants (ffilciency & Discipline) Rules, 201 
delinquent ofheial i.d Qaiser Khan, Muhairar/Naib 

Nazir, of this establishment, is hereby dismissed from 

service, with immediate effeet.

4 lii-
\

the21 fe: i'-i

CO.G is directed to do needful in ihi.s regard. M 
Shoiikat, Muharrir, is directed tqjgeep the record in safe 
custody.
AwdavcKf}

r.

04d)9-202f.

MUfteSilAD Sher
Senior Civil

Pasharm
MmfiismALim
Smor CalJuti^c hW ‘4{\ 

Ptniunvui
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■ y BEFORE THE HQN'BLE DISTRICT AND SESSION JUDGE

PESHAWAR 11

}
i

APPEAL / REPRESENTATION AGAINST THE iMPUGNED
OFFICE ORDER DATfeP 17-02-2022 WHEREBY MAJOR

PENALTY OF DISMISSAL FROM SERVICE WAS IMPOSED
f

UPON THE APPELLANT

Respectfully Sheweth:

. Qalsar Khan, Ex. Naib Nazir / Muharrar, District Courts Peshawar, the 
appellant submits most respectfully the following departmental appeal / 
representation for your kind consideration and favour of acceptance.

f

V The appellant was selected and appointed as Process Server in the year 
2000. He was further prompted to the post of Bailiff (BPS-4) in the year 2006 
and Naib Nazir (BPS-8) in the year 2008. The appellant has been serving the 
department honestly diligently to the utmost satisfaction of his superiors during 
his entire 22 years of continuous service.

That: the appellant was nei her served with any charge sheet or statement of 
allegation nor was associated with any disciplinary proceedings during entire 
period of his service.

3) That while serving as Muiarrar attached to the court of Civil Judge XVII, 
Peshawar, a complaint was filed on behalf of Assistant Director Land, DHA 
against a decree allegedly passed on Sunday being a public holiday.

1)
I-■

2)

. i
i

4) ■ That on the directions of the august High Court, the learned D&SJ Peshawar,
appointed Mr. Muhammad jSajid, AD&SJ-XIII, Peshawar as an Inquiry Officer 
vide office order dated 09-04-2021.

A-

5) The worthy Inquiry Officer submitted his report dated 06-07-2021 followed by 
Charge Sheet and Stateme|nt of Allegations dated 02-10-2021, wherein charge 
against him is mentioned as under;

a. Prepared and is|sued a Fake Court Decree titled "Mst: Sahiba & 
others ..vs.. Assistant Director Land, DHA & others” by making 
false entries in |he relevant registers, and forged signatures of 
the Presiding Officers.

I I

> I

. f I

> •
6) That Mr. Fazal Nasir Shah ilearned SCJ (Judicial) was appointed as an Inquiry 

Officer in the instant matter vide order dated 02-10-2021 of the Learned SCJ 
(Admin) Peshawar. The apfDeilanl submitted his reply dated 08-10-2021 to the 
worthy Inquiry Officer. The Inquiry report was submitted on 03-01-2022.

Consequent upon the findings of Inquiry report, the petitioner was sensed with 
the impugned final show; cause notice dated 06-01-2022. The appellant 
submitted his reply to the show cause notice dated 15-01-2022, which was not 
taken into consideration ar]d the worthy Senior Civil Judge Admin passed the 
dismissal order dated 17-02-2022, followed by office order on the same day.

. 8) That before going in to the detail of the merits of the case, the procedure for
institution of fresh suit as followed by the courts all over the province in the 
similar fashion is detailed as under; '

i

I

#«
' ■7);:

I.-

m\
’U8
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; . .

. The fresh institution is made before the court of Senior Civil Judge
which then marked to any other Civil Court by the SCJ. The reader attached to
^e court of Civil Judge reC|eives the case file, wherein entries are made in the
Dak Book (SCJ) duly signed by the reader in, person. The Hon'ble Civil court

. ':Tia>^es necessary order regarding registration and reader of the Court enters in
the fresh case into his daily diary register. Thereafter the case is received by 

. Muharrarand the case if registered in civil register.

9) The appellant received the suit file in question from the court of learned CJ- 
XVirthrough the Peon and necessary entries were made in the relevant civil 
register along with 11 others freshly instituted cases on the same day,

10) The suit was.disposed off by the Hon’ble court, wherein the case file was sent 
to the appellant as Civil Muharrar for consigning the same to record room after 
necessary completion; The appellant followed the procedure in compliance 
with the order of the Learned CivilJudge.

11) ' It is necessary to mention t lat the suit file contained printed decree sheet, duly
received from the Hon’ble court, wherein just small necessary entries were 
made by the appellant arid then the same was sent to the record room for its 
consignment. Thus the allegation of preparation of fake court decree is entirety 
baseless and incorrect thus liable to be rescinded as such.

12) Needless to mention that the entries of the disposal of the suit file exists in the 
register of Faisla Bahi” retained by the reader to the court and signatures of 
the worthy presiding Officer over each order sheet which were never proved to 
be, fake till date. ' . ^

13) it is worth mentioning that the worthy inquiry Officer in his report dated
03-01-2022 has categorically stated that,

j

ik
'

r;-

.

15. The person who has typed the plaint, the order sheets 
and the Judgment dated 02-02-2020 on computer is not 
known as there is no direct evidence. Similarly the person 
who has written the evidence is also not known because of 
lack of direct evidence. It is also not proved through 
evidence that the accused / official has typed the Judgment 
and the order sheets etc. or has written the evidence of the 
PWs. However the circumstantial evidence is so strong that 
the active involvement of the accused / official in the whole 
process cannot be ruled out. His admission of receiving the 
plaint on 02-05-2019 and consignment of the case to the 
Record Room is enough to prove the charges leveled 
against him! Whoever may be involveci in the criminal 
offence but the executjon of the commission of the act was
not possible without the active support of the accused / 
official.

14) That the entire observation regarding the alleged involvement of the appellant 
has been based on assumptions, presumptions, conjunctures and surmises 
having no legal effect.

■ ■■

The findings of the worthy Inquiry Officer were not based on anv 
substance or supported bij any solid or cogent evidence. The Inquiry Officer 
while concluding his observations has admitted that.

“16 .......The charges against the
proved through circumstantial evidence.” ^

^used are fully

V.
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_ However neither the record was sent for forensic analysis nor were 
other witnesses called for induding the parties and their Counsel. No detail of
any proof or evidence was given, which makes the entire proceeding dubious 
and untrustworthy.

!■

15) That the appeljant has not committed anything wrong on his part, nor done any 
corrupt practice or violation of official duties, breach of trust and misccJnduct in 

^ official capacity, and had just; followed the orders of the Hon'bte Court 
—‘"^contained in the order sheet of the suit file. 4

■A

16) . /That the worthy presiding officer was not associated for veriOcation of her 
^ signatures over the order sheets, the KPO for forensic analysis of print outs

and parties; to the suit alorig with their counsel were never called for and werfe 
completely ignored by the worthy Inquiry Officer. The appellant waS - 
specifically, targeted in the whole proceedings while ignoring the other, MohamV 
attached to the Hon'ble Court performing similar duties. ; ' ''

Vi

17) The appellant has 22 years of continuous service at his credit and neither any 
complaint was ever filed against him nor was any disciplinary proceedings
initiated against him during entire period of his service.

•1

ii

t i-!

i

18) That the impugned show cause notice has been based upon the Inquiry report.
which is not only: inconclusive but also a vague assertion based on whimsical
approach of the worthy Inquiry Officer, which is liable tb be struck down by the 
worthy authority. - l '

19} That the reader of the cour;i who was also associated in the instant disciplinary 
proceedings, has been.awarded the punishment of compulsory retirerrieht and 

.. none of the other staff was. associated with the proceedings.

Thus the impugned action is thus riot, only arbitrary but also 
discriminatory and is agairst the principles of equity, law, justice and propriety 

I calling for Interference by the worthy authority. '

;
'S;

''.'•I!

[■

.•1
7

7:1!
.'.A

-4

::ir'
‘ In view of the above, it is requested that by accepting this appeal the 

impugned dismissal order dated 17-02-2022. may kindly be set aside and 
recalled while exonerating'the appellant of all the charges leveled against him 
and reinstating him in service with all the benefits of service due.

i

P:‘

'v'

.v;'Qaisar Khan
Ex. Naib Nazir / Muhafrar, 
District Courts Peshawar

I

Peshawar, Dated . . 
iTj'March, 2022 .

H.jfl

I.

S
V'

- , -''-'i
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ORDER - 04
22/03/2022i

,!■■

Appellanx^ofncia] present in person. 

This depa'rtmenta! 

order dated. 17/02/2022, -passed by learned 

(Admnj, Peshawar, in

■A perusal of record reveals that

service appeal is directed against'the
■I'

Senior Civil Judge 

the capacity, of competent authority.i;.
f

on the information and 

directions of august Peshawar High Court, Peshawar, Mr Muhammad.t
i:

Sajid, the then. learned Additional District & Sessions Judge-Xili, 

Peshawaf conducted a fact-finding inquiry into the matter of
I:'- •

alleged

.. issuance of a Fake Court Decree titled “Mst: Sahiba & others ... 

Assistant Director

vs...(.:

-and, DHA & others" from the Court of Ms. 

Nisar, the then Ciyi J.udge-XVIl,'Peshawar..

Nosheen
i

The report of the fact-finding*. *
Inquiry, submitted 3y Mr. Muhammad Sajid, the then learned Additional

Distrlct &-Sessions Judge'Xlll. Peshawar, was forwarded to the.august 

r receiving further directions from the 

were, initiated against the identified 

under the Government of Khyber Pakhtunkhwa

2011, through Mr. Fazal Nasir

Shah, learned S.enior Civil Judge (Judicial), Peshawar. Upo

and recommendations of the Inquiry Officer, the appellant official i.e. 

Qaiser Khan Naib Nazir/Muharrar,

dismissal from sentce, after fulfilling 

learned Senior Civil Judge (Admn),

17/02/20.22. Hence,.this appeal

\\
High Court for further order: Afte

^ . High Court, forrti.'ar proceedings

delinquent o.fficials 

, ■ Civil Servant (Efficiency & Discipline) Rules

n the findings

!
*1 I

was awarded a major penalty of
I

all codal formalities, by the 

Peshawar vide Order dated

The inquiry officer had rendered the following findings in his

• report:..
I



■r

■■il.

s

'■'r' Contd... 
ORDER - 04 However, the circumstantjaf evidence /s so strong 

that the qctfve involvement 0/ the accused official in the 

whole process cannofbe ruled out His admission of 

receiving t.he plaint on 02/05/2019 and consignment of the' 

case to the Record Room is enough to prove the charges 

levelled against him. Whoever may be involved in the 

criminal of fence but the execution of the commission of 

the,act wc s not possible without'the active support of the 

accused official..."

22/03/2022

1-

{

I ■.
•(V
.r-
;.l; r.'

;!*
r

fr.'.'. : The appellant official was the lawful custodian of all the registers 

and in his presence, all the entries were made and even the fake decree

■!..

iI';. •

was CGnsigned to the record room,: He was directly involved and held 

responsible for the issuance of a fake decree concerning huge property.

I

Since fraud was perpetrated against the Court, of law. and a 

bogus/forged decree was created and issued by the appellant official 

' along with his accomplices, obviously for the benefit of those who had 

identified in the inquiries conducted. Since all the codal formalities have 

been complied with! and the appellant official was afforded proper 

opportunity throughput the proceedings but he neither produced any 

■ GVidence in his defense nor could rebutthe allegations levelled against 

him. Even during, the course of: the appeal in hand as well as the 

personal hearing of. the. appellant official, he coujd not plead his 

innocence, nor could produce anything to disprove his involvement in 

the instant crime. '.

j,

/

i

I «

*.

f

For what has gone above, the departmental appeal In hand being

.devoid of merit is hereby dismissed.

tH.
[ASHFAQtte T^J]

District & Sessions Judge, 
Peshawar,

/i

f

'i
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AK commanicatioas should be 
addressed to (be Registrar Peshawar 
High CoQrtt Peshawar and not to any 
ofllcloibyiifliae,

, ' . The I.
PESHAWAR HIGH COURT 

Eeshawar
■ft

V hra- Ezctu 9210149*58 
Off: 92101S5
Fasn 9210170

C1I5*

'ii www^teshswarhlghcourt^pK
info@peshawartilgheourtgov.pk

phcpsNjgmaD.eom
No. Dated Peshawar the 06/0^ (2^11juir

i;To gj{^jU^g|
The District & Sessions Judge. 
Peshawar. WlilWIM:-:

tv

SUBJECTt - rUBGMKWT PATKD 02.02.2019 IN CIYTL SUIT # 141/A OP 2019 TITLED
**MST. SAHTRA & OTHERS W.RSIIS ASSISTANT DIRECTOR LAND. DHA
AND OTHF.Rff’ PERTAWlNfl TO THE COURT OF MS. NQSHPPM NfSAR
CTVn. niDGH-XVIl. PESHAWAR

The matter of the subject judgment having been p.asr d on the date falling^on
■X non-working day l.e. Sundayiii^s brought into kind notice of Hdh'ble the Chief Justice and

1' *

his lordship was directed to look Into the matter. After preliminary discreet probe and 

scrutiny of orders sheet as well as judgment, there Is sufficient material to believe that not 
only the subject Judgment but proceedings in the case resulting into die judgment seemingly 

suffer from intended variation necessitating an open inquliy. You are requested to get an 

open Inquiry conducted in the following lines:- •
a. Comments of Ms. N'osheen Nisar, Civil Judge-XVII, Peshawar (wherever she Is posted) 

may be obtained as to her knowledge of the proceedings and authenticity of her 

signatures on orders sheet particularly No. 09 onward and on the judgment and 

decree.

b. .Who were the Reader,'iSteno typist Computer Operator and Moharrir attached with 

tile Court of Civil Judge-XVlI, Peshawar in the eventful period and their statements 

may be recorded abou t' the matter.
c The statement o| Proc^ Sever entrusted with the process of the case be recorded In 

« light ofhis report on record, if available.
d. Mr. Pa^-e*Mola Tehslldar at DHA nztmed as representative of defendants and shown 

•jiresent In various orders be examined as to authorily ofhis attendance leading to ex- 
parte proceedings. ^

—-er Any other statement ns may ba dstHnod eppreprlats-fof-logicai-concUisIon as to 

affixing of responsibility, It becomes expedient

■ .*

7
r ’-If

fAHMAD^JhTAfj TflPRENl
Member Inspection Team

v>.

2 1 fOTlHf
s ,

4I^xai5uiiei')i 
pistru-t Court Feslimv^

.a
-•A
V(ll .
.i

mailto:info@peshawartilgheourtgov.pk
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&)inquiry report
Order......
06/07/2021

1. This is a fact finding inquiry about the

conduct of proceedings and judgment in civil suit No.l4i/l 

: of 2019 titled “Mst; Sabiha and others

genumeness of .

i
;■

Vs Assistant
Director Land. DMA and others”. The inquiry in hand was ' 

entrusted to, undesigned

!

!
inquiiy officer by the order of 

Hon ble District & Sessions Judge, Peshawar vide office 

order No.2525-26 dated 09.04.2021:

as

2. Brief facts are that a civil suit bearing No.I41/l of 2019 

titled Mst; Sabiha and others Vs Assistant Director Land, 

DHA and others” was shown instituted in the Court of 

learned Senior Civil Judge, Peshawar and the

i-

n /

same was
entnisted tD the court of learned civil judge-XVII, 

Peshawar vide order dated 02.05.2019. After completion of 

trial, the subject case was decreed ex-parte vide judgment
r

and decree dated 02.02.2020. The date of subject judgment 
was a non vmricing day and the matter of subject judgment 
having been^ passed on the date falling on non working day 

.e Sunday,! was brought into the kind notice, of Hon’ble
S

1

Chief Justice of Peshawar High Court, Peshawar and his 

lordship had directed to look into the matter through an
open inquiiy. '

3. Statements of following official were recorded:-

Mr. CJaiser Khan reader attached to the court of 

learned Senior Civil Judge(J,udicial), Peshawar.

. Mr.. ]^azal-e-Maula . (Qanoongo DHA, Peshawar) 

representative of defendants.

Miss Hina Murtaza (Process server).

Waqa 3 Ahrtiad (process server)..

I.

fl.

m
!

lY. -

TiJECOP
'
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■ r
V. Sultan U1 Arifeen (Naib Nazir) attached to the 

. of Senior Givil Judge, Peshawar.

MuhE.mmad Masood Khan (Computer Operator) 

attached to the court of learned Judge Family Court- 

IV, Peshawar. ;

■MuhE mraad Am Qasid) attached to the

ofleamed Civil Judge-VIE, Peshawar.
VIII.;. Qaiser KJian (Moharrir) attached

' learned Giyil Judge-XVII, Peshawar., .
Mujahid Ali (Senior Clerk/Reader) attached Ito the 

court of learned Civil Judge-XVII, Peshawar. : 

Muhammad Sareer Incharge Record Room District 

Couils, Peshawar.

court
j

/r'*'

VI.■t!' . I. .( (
>

/ i

. VIII •

court
t

f

to the court of

1-
IX. .

5

X,

I

XI. Cominents were also called fi-om Miss Nosheen 

Nisar, Civil Judge-XVII, Peshawar presently posted 

as Civil Judge at District Mardan and placed on file 

alon^with statement of above mentioned officials.
4. No doubt, the subject judgment was passed on non worldng 

day i.e Sunday but during the course of inquiry it came, into 

the notice of undersigned that the institution and' 

proceedings as well as the order sheets In the subject case 

file were fo::ged, fake and fabricated on the grounds:-

The prder sheet bearing No.l dated 02.05.2019 

containing the signatures of learned Senior Civil

case: was

i
]■

f.> •

r

\
I.

•r.

Judge, Peshawar vide which the subject 

. enti*u;3ted to the Court of learned Civil Judge-XVII,

'!

Peshawar was scanned and not original. 
II. The register of institution/marking of suits etc of the 

year 2019 did not contain any entry regarding the
institition of case file of subject suit.

; i

(
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f

III. The^record of Naib Nazir i.e register No.23 is silent ; 

about the receiving of summons in respect of subject 

. case from the court of learned Civil Judge-XVII, 
Peshawar..

Representative of defendants

»

:

IV. was shown present 
duririg proceedings of the subject case vide order

I ■

sheets.dated 11.06.2019, 27.06.2019. 03.07.2019 and ; 

26.0'^2019 but said

I .
1

representative of defendants 

namely Fazl-e-Maula has totally denied his
■1

appearance before the court concerned coupled with
the: fact that no authority letter in the name of above 

. ■ : named representative is available on the redord of 

the case.

i

I,

y. Two. order sheets, were shown written on single date 

of 21,12.2019 bearing two different numbers i

The ^ subject judgment was shown passed 

02.0j1.2020 but no short'order of the same date 

available on the record ofthe

Vfl. ; There’ is no reference of the dates of subject case file

in cause lists as well as in register Peshi.

The margin on paper of order sheet No.3 to last 
. ■.. I . ■ 1 .

in sequence, which in ordinary course, is not i i
possible.

Visible and apparent variations in the signainres of 

presiding officer of the court on order sheets, which

are not matching each other. , ■
Proc(;ss server concerned has shown ignorance and 

denied service of summons in the subject

;
l.e :;

VI. on

was

case.

t-

vm. one
is

;
i

■:

IX.

X.

case.
There is entry of subject case file in register Faisla

. i-
XI.S'

Bahi without bearing any specific number.

;

• 1'
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5- The subjec case file has b 

Khan
een entered by Moharrir Qaiser 

register Faisla Bahi, challan book 

receiving of subject case file as well

in ^register No. I, 
and he also admitted

as its consignment to the record room, 
held that Moharrir of the c

therefore, it could be

ourt namely Qaiser Khan, being 

as awarecustodian of record as well 
subject case; , file in the record,

of the forged entry of

seems to be prima facie 

reader of the
involved i 

namely Mujahid Khan
in. the matter. Secondly, the

court
was the custodian of register faisla

bahi wherein reference of subject 

but without any serial
case file has been given 

number. If the stance of the reader
regarding his ignorance be-taken to 

be true, even then he is guilty of negligence 

compiled is submitted, please.

namely Mujahid BChan

• The report, so

£
. .. xV

(Muh^rfirnadSajid)
Addl: District & Sessions Judge-XIfl,

Peshawar/Inquiry Officer

I'



District Judiciary, Khyber Pakhtunkhwa. ^shawaram, Ph#P91-9210099 Faxtf 091-9212419 : 
/I eMail: scPeshawar@yahoo-com 
r / web; SessionsCourtPeshavvar.gov.pk

No.

Dated Peshawar

QFFlce^QUHESEMOBLQM

CHARGE SHEET

I. Muhammad Sher. All Khan, Senior Civil Judge (Admn), Peshawar, asi .
!. competent .authority.' hereby charge you, Qaiser Khan. Naib 

;' Nozir/Muharrar as follow:

1. That you, while posted as Muharrar to the Court of the Ms. Nosheen 

Nisar, the then Civil Judge-XVIl Peshawar, committed the following 
irregularities: ; j

I

a. Prepared and issued a Fake Court Decree titled "Mst; 
Sahiba & others ..vs.. Assistant Director Land, DHA & 
others" by making false entries in the relevant registers, 
and forged signatures of the Presiding Officers.: I' • ■

I".

2. By reason of the above, you appear to be guilty of misconduct 

and corruption under Ru!es-3{lD) & (c) of the Khyber Pakhtunkhv>'a 

Government Servants (Efficiency & Discipline) Rules, 20)1 and have 

rendered yourself liable to.all.or any of the penalties specified in rule- 

. 4 .of the rules ibid.

3. . You are, therefore, required to submit your written defense 
within seven days of the recei^ of this Charge Sheet to the Inquiry 

Officer.

, i
4 . \ Your written defense, if

within the specified period,- fc 

: you have no defense to'puf in 

be taken against you.:

any. should reach the Inquiry Officer 

fling whiqh it shall be presumed that 

and in that case, ex-parte action shat!

• Intimate whether you desire to be heard in person. 

A statement of ailegotions is enclosed.

.5. r6.

[M u h a mrood-4h epSdrW h a n]
Senior Civil Judge (AdWl/ 
. Competent Author^ tVm

I
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>- District Judiciary. Kk yber PAkhtunkhwa. Peshawar

Ph*?091 9210099 raiftfOgi-92i2-1l9 ' 
eMaj!'scPesn.'V.‘4f©y3hooxom ■ 

j^^vveb. SesssonsCcurt.Peshawargov p!i2^ Dated Pesh^i'^ar.. H iz^'

OFFfCE OF THE SENIOR CIVIL JUDGE (ADIVIN) PESHAWAR

DISCIPLINARY ACTION

a
*

ij •

l Muhammad Sher Ali Khan, Senior Civii Judge (Admn), Peshawar, 

competent authority,, am 'of. the -opinion that Qatser Khan. Noifa 

N.g;/Jr/Muhprror has rendered himself liable lo be proceeded against, as he 

■committed the follov^ing acl/omission, within the meaning ot Ruies-3(b| S, 

the Khyber' Pakhtunkhwa Government Servants (Efficiency &

1as

i1

X'1...

• (ck '• kt

• Oiscipiine]'Ru'es, 2011.:

IK:i5
STATEMENT OF ALIEGATIQN(S)

|A
d: Prepared and issued b Fake Court Decree titled "Mst: 

Sahiba B. others ,..vs..j Assistant Director land, DMA ■& 
others -by making raise entries in the relevant registers,

■ ;■ and forged signature&'of the Presiding Officers.
’I

2. For the purpose of inquiry abainsi the.said accused, with reference 

■ to the. above allegations.aMc Fczal dasir Shah, leorned Senior Civil 

, ■ Judge [Judicial),-Peshavvorjs appoinled under Rule 10(l)(a) of the 

rules ibid. ' ' ’ ■
-.1

i;iitir

.3. -The inquiry oEflcer shall, in.accordance with.the,provisions of the ibid 

rules., ■ provide-reasonable .-cpportunit.y of.hearing to the occused,

, record his findings and make,.wiih!n -fhirty days of the receipt of this 

order, .fecommendoHons '-os . to . punishment or other appropriate' 

aclion..aga!nst fhe-dcGused.p- ■

;1

I.

4, The -accused and Mr.' Amjad Khan . Shinwari. ftSenior Cierk/ •
represenfofive of this office, phall join Ihe proceedings on the date. ■‘’K'ti

time, and place fixed by the Inquiry Officer.
■4

\ .■‘•v.

/'*•- [Muhammad Si-
M

Senior Cfc^jdge (Adbi 
Compefenf Authority, 

Peshawar.

nn’ A n 5.p^..J -
iVl{

' SenforCI'
111Peshaivaf.. \*'
W'■DfldslCsJUi-t^u*

p-c

I
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District.JuDicfARY, Khyber Pakhtunkhwa. Peshawar
URO-gV

i
Ph#091-921CX»9.F^K»091-9212^19 
eMail: scPesh3woif©\'ahoo,com ' •' 
wefa: Se&sionsCourtPesliawahgbv.pk

if-.'a

Dated Peshai^?trO'?'

OFFICE OF THE SENIOR CIVIL JUDGE (AD/VIN) PESHAWAR 

ORDER

m compliance with the directions of Hon'ble District & Sessions 

Peshawar,.conveyed through letter No. 5604-5607 dated 01/10/2021;

Judge.

Mr. Fazal Nasir .

: : Shah. learhed; Senior Civil Judg'e (judicial.), Peshawar is appointed as inquiry Officer 

to proceed against the delinquentjofficia! i.e

bi

Qaiser Khan, Naib. Nazir/Muharrar,

under Khyber Pakhtunkhwa. Government Servants (Efficiency & Discipiine)

2011, as well as to identify the : beneficiaries of said fake

fi

Rules Ha

degree and their

accomplices, and report to .this Office at the earliest. '

^ Mr. Amjad Khan Shinwah, Senior Clerk sha.II-represent this Office during the 

inquiry proceedings.

iSi

m[Mi^h3r5fnad”Shei Al j ^ 

Senior.Civil Judge (A^
P§Shy>IVfe'Kj! judge f Adg

I'eshnwur.

Dated Peshawar, the / f(D /2021

h p *vo>|

Endorsement No. ~. 2

Copy forwarded to:

■ 1. The Hon'ble Member Inspection Team, Peshawar High Court, Peshawar, for 
information, please.

2. The Hon'ble District & Sessions pudge, Peshawar, for information, please.
3- he Senior Civil Judge (Judicial), Peshawar/Inquiry Officer, along with 

complete Inquiry file, in original and copies of Charge Sheets and Statement 
of Aii^ations served-upon the delinquent official Qaiser Khan, Naib Nazir

4- The officials concerned.

::iiA

pl'i

‘t

'>A•a
'i
m

n'

■ .(Kxamin.cr) . 
DistrictCourtPestovar

Senior Ci nyu4pr 
Peshawar

Senior Civil./udger,
f^cshmv'nr.

cmn),
lUi2 I fft)/'

'm
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jlN, THE COURT OF FAZAli NA5IR SHA H SENIOI 

■ ^ CIVIL judge (JUDL:E PESHaUVAR "
Vk

Tjic SiiHe ...Vs... Q;jis!U' KIlhs 
: Cnnc Nu. M,6 or2021

INQUIRY UV.MmT

V
M^t: S^ibeeirn &'04 olhers (hereinafter referrerl

lo as beneficiaries of the fake de|cree) filed executioh petiiJo 

bn i 1,12:2020 [hrough their counsel Daiiishiriancl-.A 

which was marked lo the

•i n

dvocal.e .

enniect. Civil Judge-XVIfi 

Peshawar as the 'decree, pertahed- to the said Conrl.. Th--

1'

petition was Tiled on the strength .orjudgmeni, 

. decree dated 02.02.2020 

insiituted on 02.5.2019 titled

executiont.

OIK'
i:

in cnse.No. 'I/-M/1 of 2019passec
. I

St: Sabeeha & others .-.Vs...

. AssisiaiitDirector DHA& otlieis”: The petition was entered 

I. ■ as case' No. 1 1/10 of 2020 the same flay i.e. on I 1.12.2020 

by the (hen learned Civil JucIgeOfVli, Peshawar and notice 

was issued lo Defence Housing AuHiority, Peshawar 

(heceinafier referred to'as DMA),

!:
T"

• 2-

i. .
i .

I •

• ■■ :.2. ■ 1'heTeprescntative:pfDl-lA attended die Court 

of- the, (hen (eaj-ned ■Civil'Mudgc-XVllT. Peshawar 

2d.02.2021- After the. attendance of die representative, the 

casec.vvas fixed for furiher; proceedings.- On 03/I.202!

on

■f

a

leatned counsel MuhaninKt.d /\dnan Avvan, AdVoceie

tY
•I



\t-
. SLibmktecI Valcalatnnma on. beliairof Iho bencl'kiaries ofllic 

lake decree. Learned
I

counsel; a so Hied ctpplicadon for l.he 

. grant of temporary -injunction 'and the then learned Civil

.lucIge^^VlIl, Pesliawar, being J'udge on Duly, paased y.e 

fbllowing order: I•f:•

.‘The CoLirr-seenis if-appropriafe fo .fs\me notices oj 

tiiC sfatiis quo petition to (he jiidgineni clebiot 

of_gt-antingadnnienm:reU^^^ Thus, notices of status .1 

quo/petition be f'(tsiied iojpdgment debtor-for.ah eody

date fixed.

I

i

instead

r

i; f

r
• • .'i

■ •]

'l ■■ •3. The beneficiaries of the lake 

appeal- agamst the interim order dated.' 03;4.2021 of the then 

learned Civil Judge-Viil, Peshawar/.IOD'thiough learned 

counsel-Danisiiniand Advocate]which was decided by the 

learned Aclditional District & Sessions Jud

decree- fiierl

■ .

ge-IX, .Peshawar.i •

.do f ’■ A-3-
on 05-.4,2021 in casfe No. 50;i4 rir 2021 instilulpcl on

05.4..2.p2.I titled “fVlst:- Sabeeha & others A,.Vs..: Assisumi.

Director D(-[A & Qthei:s” :The: blowing order wau pasocrl:

The oppellaw srcaecl a(tlie tar the Re.yx>ndent 

lotfilxl any appealzi'gainstjiKigIneht and dxK 

■ dated 02/02/2020 in Case 'litled "Sabeeha and ol/wi 

vs- DMA". In

of appell

.hasr. ee

s

the. -iighr of .abosfe ..circuiustances, 

cmi and expiartc record ■ coupled

>



•!

^with 56 (cl) of specific relief Act. fhe Respoiuieiils 

from- developnienta! work at the 

•, ■ however they are direcieci, to preserve 67 files fill dal.;
, 'i *• ' ' •

Jised before learned Irial conn, subject to notice tc

ore
.'f. . :•

j , not

a •
!'!.

.1

the Resporidenl. 'dnysubsegifeaf iramjer to this extent 

if not preserved wdi have

i

i
effect against the rights 

... of appenaiu -subject- to ndpce to Responderft and till

no
i Ir

tiafe fixed before (he leorned trio! 

disposed of " {$\c:) : ■
V'. 'r

On 07.9.2021 the-.hen learned Civil 

XViJ, Reahavvnr sine die adjoiimed the execution

cQui t Appeal

.liidge-■!

petition.
I- I

t I he following order was passed: jr.
1.1.;

'e!

Jor jiirlhcr proceedings d^te to the ■ reason thal 

appUcationfu/sc 12(2) CPC (which

an
I

is 'separately 

registered. ■ regardingpease fie noc /d.l/.l of 20J9,i

i-.-.- ,• r - dated- 02.02.2020 is -yet pending for decision. This 

Conrt IS of the view thpt. Cll decision' ..t2(2).C.PC 

proceedings could be milialed in the msfant executiau 

peritioit Tbeiiefbre. same ds adjourned sine die Uli 

.decision of 12(2f CPC.C ' .

no

:

i;.-- This was one side of the story; The other side 

somewhat dramatic. On receipt.of notice in the execulion 

petition (he DHA found that the decree

;

in the case has been

'3/



g>•v:'

ixis.'jed -on 02.02:2020 which: dale public holidayIS a i e.

Sunclayi so they reported the mailer. The mailer was brouglii

■inlQ'the kind iiolice orHon'Wei lhe Chief Jusuce P«|,awa,-

■High Court/Peshavvar and his iQrdship was pleased to direci. 

that tile'matter should be looked imoCAner preliminary

discioel piobe it wns;(butKi:thaL thejudgiTieni 'and'fhe’Older

;

.1*'

.shcelscdic. suflereci h-om inlended varialions. .An open

inquii-y wns ordered t0.be concluded in the mailer vide Idler'

No- 397;M1 related Peshawar tlje. 06.1202 i ol'lhe olfice cl

■ I

ll’ie vvoitJty.Member Inspe’dion Tenrn,

Peshawar., The lennied' ■Acldilioiia]

Peshawar High.Couri,

Disiricl, & oesGions

J Lidge “ X111, P esli a wa r was appointed as lnquii-y Officer vide 

,01 lice Order No. 2525-26 doled 09.d .2021Jd • iof llie worlliy

District &,Sessions Juciga, Peijhawar. The learned Judge

-r”'

i

subniitled the iinquiry report on 06.7.2021,, which was 

forwarded:, by the worthy District & Sessions .iudge, 

Peshawaivto the Hqii'ble Peshawar High Coiiil, Peshawar for 

Imther orders. The following f ndings were given by (lie

earned Additional District !& Sessions ■ludge-XlIh

Peshawar irn para-j oflhe inquiiy report:

The subjed case file has beeir eniered by MobaiII

77/’

Qaisay in'register NoS

challari book: and he also adiiiiiledr\ V receiving of

4

\



: ^.. 0

Sillied case file as well as Us comigmnenf'lo Ihe

rooiK there fie: il could be IdU UuUMohd

of fhe courf ricwm/y Oaiser K/ian, l^^eifjy.cusfodian of

o, 7 O ecr

i' cone file u! 'ihe vecovd. eieenus ' lo be priina facie

' involved in-the 1)fader -Slzcondly, - the readei ■ of the

cpifii namely Adb/ohid jihan ■i.i-'ay- the emtodian' of

regielei-faii^la balvwHebein reference of rub j 

fde has beei

ecf case

given blit without any serialanmiber. If 

I lamely Mijahid Khan

1

the stance .of jjfe reader

regarding his ignorance. be taken to be true, 

guilty of negligence.”:
I

The Bon'ble'Pesli;n|/ai' High CoLirt,' Peshawar

even then

'• 6. ,

was jDieasecI lo direct vide' jetter 

22.9.2021 to proceed

No. 735/Mrr dated

against |the identified, delinquent
(

officials under the ■ Khyber ffilldiiunlcJiwa
• Government

/■

Servants (Eliiciency & Discipline) Rules, 201 I (hereiiwlter
. • . *:

referred lo as lire E&D-Rufes)j and 

pioceedings against the benefic.iiri

to initiate criminal 

ol 'the lake-.judgrncns

and dieir accomplices. Iiris in lthis bnckgronnd that 

undersigned was appointed as inquiry On'icej

les

the
i.. ■

!’ and to submit

leporl within 30 days.

^ .



). -

• 7 The lenmed,. Senior Civil

Pe3]iavvar.servec].Statemc[itofAllegal.ioii(3)

Naib . Nnzir/Mohanir; (hereinafter

Judge (Admn),

on Qaisar Kiiaii
•'1;

referred lo

: accused/ofncial) vide OFRce Order No 

Peshawar 02.10.2021. He

.Senior Ciyii .Judge (Adinii), Peshawar vide Office Ordei

i ISP daled Peshawar 0200.2021 and was clirecteddosubniif

;wiaueirdefi;nce lo the; Inquii'y Officer within 07 days 

Charge Sheet reads thus: •

as die1

1 (85 dated

■I? was charge sheeted, by the learned

Mo

. The

I.-..

II- ■ ■ "a. Prepared and issued a Fake Court Decree tided 

"Mst: Sahiha & others ., v,v.. Assistant Director Land, 

DHA others ' hy me king false 

reteyaru registers; : and \/orged signatures 

Presiding Officers. .
' ,i

Tlie undersigned' was appointed as Inquiry 

OlTicer vide Orfice Order NoJ

02.l,0.-i02.I of the leai-necf Serior- Civil

Peshawar (0 pi'oceed againsf the|accused/orncial

B&D Rute.s, 20] I and to;identi.,y the benericianes of the

enfries in (he ■
;!■

. of (he
V
V

I n.M

118d-8.- doted Peshawari-".

diudge (Adniri).r

under the

r •
.lake decree and . their ■ acconiplices. Mr.' Amjad' KJiaii

Shinw.ari Senior Clerk was appointed as representattve of

the department. Regarding the incident another inquiiysar le

(case No:'.13/6 0520.21) was. also ■narked to the unidensigned

(>



A-m. ;■

■

by the worthy Disti ict & Sessions Judge, Peshawnr sgainst

fviujahid Ali Senior Clerlc/Readei; which.inquiry.witi'also be
•;

finalized today.

The accused/official submitted written reply to 

llie Charge Sheet and Staternent . of A!legation(s)

9. ••

on

08.10.20-21, where alter evidence was recorded. Theii

representative of the deportment examined 07 witnesses.
•i

Qaisar Kiian Reader Senior Civil judge (.hidl:), Peshawar

was exainined as PVV-Oi. Zakir Ullah Mgharrir./Junioi- Clerk

Civil Judge-XVn, 'Peshawar was examined as PW-02

Muhammad Sareer Kliari Incharge Record R-oom (Civil)
i •

District Courts, Peshawar wa's examined as PW-0,3.

Muhammad Masood Computeii Operator Judge Family
' ' c ■ ■ ' ■'

CoiirFlV, Peshawar vyas.examinecl as.PW-04. Amk Madeem
i' •

Senior Clerk Record Room (Sessions) was examined as P W-

05., Fazal Mania A^istanl Legal Officer DMA Peshawar was
i;

examined as P\V-06. Amjad Khan Shinwari .A»ssistaiii
:■*

Clerk/Representative of the depar ment examined himselfas

PW-07.t ■■■

T-'-

. Qiasar Khan accused/officiarexamined himself sole

T witness as DW-OI:
I •

7

t



'■ ><- ■ •

u
The [lie of the fake decree dated 02.02.2020 is/ 10.

I*available oil il!e as Ex:P.W-2/9. The beneficiaries of the fake

decree are so adamant that they, still consider the decree to

be genuine, in this'respect their reply to the application.u/s

12(2) CPC is important.wherein they have stressed on the

dismissal of the applicatioa dn the grounejs .mentioned

therein: The application u7s 12(2) CPC filed by DHA is

available-on file as Ex:PVV.-2/-l and the written reply of the■;

beneficiaries of the fake decree is Ex;PW- 2/3. In view of

the written reply a iittle, bit of discussion is necessary

regardpiig the genuineness or- otherwise of the decree.

Qaisar ICiian (PW-Ol) has produced llie

Maflcuig Register of Fresh Suits for the year 2019 of (he

Court of the learned Senioi- Civil Judge (JudI:), Peshawar 

wherein .there is no entry regarding the marking of the case

I

r'..

■ 2->"
*1(Mst: Sabecha etc. ...Vs... DFIA etc.) on 02.5.2019 to the

Court of the learned Civil Judge-XVll, Peshawar. The

relevant pages are/available on- file as Ex:PW-l/l. Rliijahid

Ali.fthe then Reader of the'Courtiof the learned Civil Judge-

XV-H,'Peshawar who is also accused in thc.other inquiry and 

has recorded his statement as DW-0 in case''No. 13/6 of

2021) has categorically denicdreceipl of any llle/plainl from

8



1

•;*

Senior.Givii judge (Judl:), PeshnwatIhe Coui t 0 f the learnei

'.i-' .
on 02.5.2019. There is no eiitry in the Register Peshi

(Attendance Register) I'or Ihe.ydar 2019 of the Court of the

learned Civil Judge-XVll, Peshawar regarding the case

. “Msl:. Sabeeha etc. /.JVs... DMA Peshawar” oii 02.5.2019

2 and . afterwards. The Process Servers (I'iina Murlaza and

Waqas Ahmed) have calegorcally denied leceipt and

on the defendant:; in their slaienientsservice of summons

recorded as CW--03 aiid CY-Od respectively in Itie

preliminary inquiry conducted by the learned Additional

District & Sessions Judge-XIH, Peshawar which inquiry is

' as -. Ex:PW- , .7/3'. , Fozal '. e ' Fvtaulaavailable on file

Representative of DMA is shown to have altcnded.lhe Court..

on certain dates bit he has denied any attendance in Coun
I '

in his statement recorded as PW-:06 in the present inquiry.

-
Last but not the least the'then learned Civil Judge-XVIL

M*'

Peshawar (Ms. Mosheen Nisar) lias categorically denied tlie■i •

issuance o.f the decree from her Court. .In this respect letter
:i •

Mo. dd/Givil Judge dated.iheVMardan 21.5.2021 from Ivla

Nosheen Nisar, tie learned Civi judge, Mardan addressed

to the learned Additional District & Ses-sions Judge-XI !

9



f. Peshawar, is imporlani vvlierein the Ibllowing three poinla

1 have been.mentioned; I

;>
L The proceerJings and signafnres in the snbjecJ11

case on order sheefs/fudgnienf. and decree are noi\

jiiine.

■ 2. The signatures and proceedings in the subject case

are not auihenttc ratiter factitious.

5. f . have no knowledge of aiiy proceeding in the 

subject case, as T have'hot conducted the trial of the 

subject case. "

The above fac s clearly show that the whole file of

• f.

caseiNo. (41/1 or20 19 instituted on 02.5.2019 decided on

02.02.2020 tilled “Mtst: Sabeeha & others ...Vs... Assistantb-.-

Directoi Land DHA ^eshawar & others” is lake, bogus and
; ;

criminally manipulated, The only page which is real in the
i-

whole llle is the incle?( prepared by the Ivloharrii
> 2- .• p

(acciisecl/orilclal).
«:

•h.

The statements of all th.e.PWs are. consistent on
:r
][ the .point, (hat no .sucli..case was'^eyer instiUttpd.in.-'any .Goiirl:5U-

(the Couii of the learned Senior. Civil judge (jiidl;).y--;
■;

Peshawar and the .‘ourt.of the le.aj'ned Civil :fudge--XV,[
j

Peshawar). The olh 21- accused (Mujahid Ali) has also denied

receipt oFthe tile in his statement li'ecorded as DW~0 in case

10

■i.

j



No. 13/6 or2021..The stancc of ihc acciised/ofncial (Qaisar

Khan) is differenl and unique. In his reply (:o l:he Charge

Sheet and Stalemenl or Ailegation(s) he has admitted receipi

of the file at the lime of its institution. He has also admitted

consignnicnt ofthe case to the Record Room. Paras 6 & 7 o(

the reply are important and aie hereby lepioduced here:

"6) The pef.ilidner received (he coiui JiU: fioiii (he

of- learned CJ-XVl! through (he Peon andcourt

necessary entries )vere made :in (he relevanl civil

regisf.Gi-along wii.h. JJ others freshly uisHfuied cases

on the same day.

7}:The sm'l.was disposed off by (he Hon'ble coun\

wheiein the case fdc vrcf.v sent lo (hepetitioner as Civil

. ■

Muhe rrar for consigning- fhe.,same to. record room

necessary completion. The petitioner obligedafter

accoiding to the order accordingly.

The same stance vvag narrated by the accuGed/oflicia)

in his statement I'ecorded as DW-0!.,.

The accused/orbeial has produced no, otherid.

witness except himself to prove his stance regarding the

receipt of the tile Irdm the Court. The name of !he peon

has mentioned .in para,..6 of .the reply) is .not 

■■ any . stage of the proceedings. iSimilaiiy. .he h.as

(whom he

disclosed a

1.1



! ,

nol examincJ the said peon. The Register Peslii of the

• Moharrir Civil Judge-XVlI, Peshawar was examined in

wlfich there is-no entry regarding the next date of hearing
''1 .

whieli Avas.2 T5:,2019,'Il vvas.observed that there is no entry

ofany caSe in thcsaid rcgi3lcraller26.3i2019 till id.6.2019. .

. Even alter d.'6:201.9 there is no entry in the register

regarcling. tbe '.next date of hearing (in case titledC‘Mst:.

Sabeeha etc. ,..Vs..; Did A'"),

il4. ■ Accused/olTicial has produced no Cause List in

vvhich there is entry-of the said cased.e. case No. NU/l of

2019. Useeihs that acclused/olTicial has taken a stance which

has 110: foaling at'a 1. .The decree is fake, bogus andi

I-

fraudulent. file stance of the acciised/official that the case

was duly instituted ane decided by.the Court is totally wrong
V

and misleading. When the Reader and even the Presiding
■;

^ > 7~ Ofticer ol' the ^ Court ^are'denying (he institution and'the■ >2

■I.'-

disposal of the case, hbvv the KJoIiarrir of the Court can say

that he has receivecl the.Hie and has consigned it to the'

Recoi d Room.
■|f

15 The person vvlio bar. typed the plaiiit, the older

^“Mi^ts and: the judgment dated 02.02.2020 on computer is
I'

. hot loiown as :there i's, no direct evidence. Similarly tlie



I
I;• ■

;■

I •

person :vvho has vvritten ihe evidence is also noL Icnovai

• because oC lack of direct evicleiice. It is also not pro>^ed

Ihrough evidence that the accused/ori'icial has typed the

judgnieiU and the order sheets etc. or has written the

'However the circumstantial evidence .evidence of the PWs
I.

, : is SO • Strong •'that .the. active .involvement of tlic

accused/otTicial in the wiiolc process cannot be ruled oui

His admission of, receiving the plaint on 02 5.2019 and
: ■

(
consignmenppf the case to the Record Room is enough to

prove the charges levelled ugaiiist liim. V^Oioever may be

iiivolved in the criminal olTence' but the execution of the
1*'

commission of the act was not possible without the acti'.;*

. ; support of the accLised/ol'ficial.

16.. y The magnitude of the offence is so huge that it•;
r

. can raise questions on the working of the courts particularly

ri- in respect to the institution, disposal and consignment of theA . .

cases. ,The accused (some of whom are still unknown) have
1

succeeded in sending,a fake hie to the Record Room (Civil)

without being notieec by .anyone. The accused/official noi
• r

only is.defending hiniselfbut is also trying to defend those
■ V •• u'

who were involved vvith him in the wliole'process. He has

* . * '
not disciosedthe name of any aLXCnijalice during the inquiry

j

I

\



I

.#
;■ \ .
;

proceedings.. The. chiirges against the accused are rully

proved.throLigh circimsUnUiol evidence. He has sent a fake

and rabricated decree (file) to the Record Room (Civil)

V

District Courts, Peshawar after putting Index on the same. .

• 11. The benefieiaries of the fake decree ore the

plaintiffs in the case (Mo. Idi/l of2019)and tiieir attorney,

The plaintiliVare::

• Msl: Sabceha w/o Muhammad Saeed.

MstcFaiqu Hunia vv/o Muhammad Slioaib. . 

MstrShah Room Abdurjlazzaq. 

ivisi; Falak Naz vv/o Muiiainmacl Ffafiqv 

• o ■ Mst: :Masreen vv/o.-Qasim.'Jan all rs/o Shahi 

; Bala, Peshawar.

I'he attorne.y-is:

■;

O '

O

y Muhammad. ShnFi s/o Muhammad Saeed r/o 

Shahi Bala, Peshawar.

The learned counsel who have appeared in llie cases

.*1 •

\

are:

■ Asad. KJian Advocate (Civil Suit Mo. Id 1/1 of 

.C 2019;. ' instituted : on. 02.5.20.19', decided.' on ■

02.02.202.0 titled.'-'MstrSabeeha etc. ...Vs... Dl-lA 

etc.” .decided by the learned. ,Civi,j-.ludgeVfVn. 

Peshawar i.e. fake decree). ,

. Muhaniiiiad Aclnah (Malik) Avyan Advocate 

(Execution Peti.tron .No.,! 1/10 of 2020 instituted 

'ond 1.12.2020 decided .on 07.9.2021 titled “Msl:

, Sabceha etc; ...V-s... DMA etc.’' decided by the

■ learned Civil Judge-XVIl, Peshawar).

O
•.1

.Cl

•i

;



i

.1^:

MuHammiKl AicliUui (Malik) Awan Advocate A. 

Molisin All Khan Advocate (Application u/a 1.2(2) 

GP.CNo. 3/12(2) or2p21 instituted on 2d.02.2021 

titled “Dl-:A'Feshavva[.;.:..VG;.: Mst; Sabeeha etc." 

pendiag.adjLidication .in the Court of the learned 

C’iyil Judgi-XVIk Peshawar.).

Danishiiinncl Advocate (Civil A]>peal Mo. 

5-0/14 ar202i instituted on 05.4.2021 decided 

on -05,4.2021 titled ''hVlst: Sabeeha

decided by the learned Additional 

District & Sessions Judge-lX, Peshawar).

! he'inquiry report is hereby submitted lor hirther

, . .•D .

I

■ ;*

...Vs..!.

DMA"
1

1

5

orders/nccessary action.
;

. MivAr Sin:',
Senior Civil Judge (JudI:) 

l^eshavvai-.

VI

I"

-i,'.
CERTIFICATE

Certiriecl that diisAnquiry report consists of lilleen
;

I (15) pages. Each page has been read oveivcorrected. and:;i-

I

isigned byane' Vvlierever-was necessai^I

■

■ .Faxai Masir Sfluale 
Senior Civil .Judge (Judl:) 

. .' Peshawar.

__—ii

I
-02-' .

;
..I,

V.
•y

1

. 15



District Judiciary,: Khyber pakhtunkhwa,'■■ .I-
/ • ■ ESHAWAR. w ^.Advf^jPhone: 091-9213534. ;

4 eMail: scjpeshaUar@gmail.com 
Web: . www.SessiohsCourtPeshawar.gov.pk

No

OFFICE OF THE SENIOR CIVIL JUDGE fADMN). PESHAWAR

FINAL SHOW CAUSE NOTICE

!, Muhammaci .Sher A!i Khan, Senior Civil Judge (Adnin), 

Peshawar, as competent authority, under the Kliyber PakJitunkhwa 

'Government Seiwants.(Efficiency. & Discipline) Rules, 2011, do hereby 

sei-ve you, Qaiser Khan, Naib Nazir, as follow:

1. That vide inquiry report dated 03-01-2022 of the. learned Inquiry 

pfficer/Senior Civil Judge (Judicial) Peshawar, you have been held 

guilty of “manipulating and helpRiI in making a fake and bogus 

case file tiled “Mst-.Sahiba & others ...VS... Assistant Director 

Land, DMA & others", drafting a forged decree sheet in it and 

making on it i;he signature of Presiding Officer of the court, 
incorporating false entries in the relevant registers and consigmnjg it 
to the record ro^om", therefore, you are asked to show cause why 

one or more .ofj the penalties as mentioned in rule 4 of the E&D 

Rules 2011 not be imposed on you.

I

2. You are, therefore, required to furnish reply to this notice, withinI' . I
ten days from tlie date of its receipt failing which it shall be 

presumed that you have nothing in your defense and in that case, 
ex-parte proceedings/action shall be taken against you.A«''

3. You are also asked to state in your reply whether you desire to be 
heard in person.

1

Senior Civil ,1
Pe:

MmMhmsHEsmigi^
Senior Cm! Judge, (4DMIA) 

Pesfiumir

mailto:scjpeshaUar@gmail.com
http://www.SessiohsCourtPeshawar.gov.pk


AlumV*.

•I

BEFORE THF HON'BLE MR- SHER ALI KHAN, LEARNED S.CJ 
fAdmin^ PESHAWAR. THE WORTHY INQUIRY 

: OFFICER
i

REPLY TO THE SHOW CAUSE DATECra6-01-2022

Respectfitllv Sheweth:

Qaisar Khan/Naib/Nazir/ Muharrar. District Courts Peshawar, tfie petitioner 

submits most respectfully .the fo!ioWir|ig statement / reply in respect of the show cause 
dated.06-01-2022 for your kind consideration and favour of acceptance.

Para Wise Reply

That while serving as Muharar attached to the court of Civil Judge XVll, 
' Peshawar, a complaint vyas liied on behalf of Assistant Director Land, DHA 

against a decree allegedly passed on Sunday being a pubiic holiday.

1}

That on the directions of the august High Court, the learned D&SJ Peshawar, 
appointed Mr. Muhammad Sajid, AD&SJ-XIll. Peshav./ar as an Inquiry Officer 
vide office order dated :09-04-2G21.

3) The worthy inquiry Officer submitted his report dated 06-07-2021 followed by 
Charge Sheet and Statement of Allegations dated 02-10-2021, wherein charge 
against him is mentioned as. tinder;

a. Prepared and issued a Fake Court Decree titled "Mst; Sahiba & 
others: ..vs.. Assistant Director Land, DHA & others” by making
false entries in the relevant registers, and forged signatures of 
the Presiding Officers.

f

That Mr. Fazal Nasir Shah learned SCJ (Judicial) was appointed as an Inquiry 
Officer in the instant matter vide order dated. 02-10-2021 of the Learned SCJ 
(Admin) Peshawar. The petitioner submitted his reply dated 08-10-2021 to the 
worthy Inquiry Officer. The Incuiry report was submitted on 03-01-2022,

Consequent upon the findings of Inquiry report, the petitioner was served with 
the Impugned final show causfe notice dated 06-01-2022.

..11

I

. .5)

To begin with it is re pectfully submitted that the procedure for institution of fresh 
suit is' clearly described and followed by the courts all over the province in the 
similar fashion.

The fresh institution is made before the court of Senior Civil Judge, which 
then marked to any other Civil Court by the SCJ. The reader attached to the

6)

0'
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i,-

!:court of Civil Judge receives the case file, wherein entries are made in the Da^ 
Book (SCJ) duly signed by theireader in person. The Hon'ble Civil court makes 

order regarding registration and reader of the Court enters in the 
into his daily diary register. Thereafter the case is received by

necessary 
fresh case
Muharrar and the case is registered in civil register, ^ ^ i.
The petitioner received the coirt file from !he court of learned CJ-XVIl througn 
the Peon and necessary entries were made in the relevant civil register along

cases on the same day.

7)

with 11 others freshly institutec

;i^e suit was disposed off by the Hon'ble court, wherein the case file was 
to the petitioner as Civil Muharrar for consigning the same to record room after 
necessary completion. The pst tioner obliged according to the order accordingly

sent

I

It is necessary to mention that the suit file contained printed decree sheet, duly 
received from the Hon’ble. court, wherein just small necessary entries were 
made by the petitioner-and th^n the same was sent to the record room for its 

■ consignment Thus the allegation of preparation of fake court decree is entirely 
incorrect and liable to be rescinded as such.

I 9)

10) Needless to mention that the entries of the disposal of the suit file exists in the 
register of Faisla Bahi retained by the reader to the court and signatures of the 
worthy presiding Officer over each order sheet which were never proved to be 
faketilldate. !

-^11) is worth mentioning that the worthy Inquiry Officer in his report dated Q3'01* 
T 2022 has categorically stated that. .

The person who has typed the plaint, the order sheets 
and the judgment dated 02-02-2020 on computer is not known 
as there is no direct evidence. Similarly the person who has 
written the evidence is also not known because of lack of 
direct evidence! It is also not proved through evidence that 
the accused / o'fficiai has typed the judgment and the order 
sheets etc. or has written the evidence of the PWs. However 
the circumstantial evidence is so strong that the active 
involvement of the accused / official in the whole process 
cannot be ruled out His admission of receiving the plaint on 
02-05-2019 and consignment of the case to the Record Room 
is enough to prove the charges leveled against him. Whoever 
may be. involved in the criminal offence but the execution of 
the commission ofthe act was not possible without the active

15.

■1 -

j: .

support of the accused / official.

12) That the entire observation ^regarding the alleged involvement of the petitioner 
has been based on assumptions, :presurnptions, conjunctures and surmises 

. having no legal effect.

-

The findings of the worthy Inquiry Officer were not based on any 
substance or supported by any solid or cogent evidence. The Inquiry Officer



4 rMB B :# *
■ ^

.!

while, concluding his observations has admitted that, “16................... .
The charges against the accjused are fully proved through circumstantial 
evidence." However no detai of such evidence was given, which makes the 
entire proceeding-dubious and untrustworthy. .

13j That the petitioner has not committed anything wrong on his part, nor done any 
corrupt practice or violation of official duties, breach of trust and misconduct in 
official capacity, and had just7o!lov/ed the order contained in the order sheet of 

'. '■'the suit file.

14) The petitioner has 20 years.of long service at his credit and that neither any 
complaint was ever filed against him nor was any disciplinary proceedings 
initiated against him during entire period of his service. j

ji'.
ir-- .

That the impugned show cause notice has been based upon the Inquiry report, 
whieh^ not only inconclusive but also a vague assertion based on whimsical 
a^^^Sch of the worthy Inquiry Officer, which is liable to be struck down by the 

^^-oAworthy authority.
. ■ f

. j
Kl

16) The impugned action is thus not only arbitrary but also discriminatory and is 
against the principles of equity, law, justice and propriety calling for interference 
by the worthy author !y.

4r: In view of the above, it is requested that by accepting this reply, the 
impugned show cause notice, j may kindly be set aside while e.'<onerating the 
appellant of all the charges leveled against him.

Note:
[

Further I requested to be heard in person.
-1

\ /)

Qaisar Khan 
Naib Nazir / Muharrar, 
District Courts Peshav/ar

Peshawar..Dated 
y 15'^ 'January: 2022

y,
:i

2 t FE«22,
I’,.

1

(Examiner]
:ComT Fesbaw^ !■

IT' (

ij
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RFffOPF THF AnniTTONAL DISTRICT JUDGE. PESHAWARr
ft. ’

In re:

SNGPL etcVersusMuhammad Usman etc

REPLY TO THE APPLICATION FOR DISMISSALS 
OF CONTEMFT OF COURT PETITION BY & ON 
BEHALF OF RESPONDENT/PETITIONERS.

,

ResDectfiillv Shewetb: !•
prf.ttmtnary objection

1. That the petitioners/.respondents have got no cause of action to 
file the instant application.

2. That the said application is frivolous against the law and facts.

■3. . That the application is bad and not maintainable in the present 
circumstances

4. That the application is misconceived and not based upon true 

■facts. ■, • •

I

REPLY ON FACTS

1. That Para-1 of the application needs no reply.

2. That Para-2 of the application is incorrect, hence denied. In 
response,: it is, submitted that this Hon’ble Court vide Order 
dated 03.02.2020 obsei-ved that the Contempt of Court 

, Application is. maintainable and parties are directed to lead their
evidence, therefore, trfe instant application is filed just.to waste 

The precious time of tliis Hpn’ble Court.

. ' It is, therefore, humbly prayed that application for 
dismissal of contempt of Court petition may graciously jbe 

dismissed.: .

Dated:30.03.2022 -

Respondents/ Patitioners
Through

Ibrahim Ndbr Mughal
Advocate High Court;•*

.'■•d
'V-' '• . C#(-' .

,U.,"

'T: -■ •
V.
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I BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA PESHAWAR

? '^ Service Appeal No. 456 

Qalser Khan ...vs... D&SJ, Peshawar

Written Reply on behalf of Respondent N0.1 & 2

Respected Sheweth,

Preliminary objections.

1. That the appeal Is badly barred by law and limitation.
2. That the appeal is bad for miss-joinder and non-joinder of necessary and 

proper parties.
3. That the appellant has not come to this Hon^ble Tribunal with clean hands.
4. That the appellant has no cause of action and locus standai to file the instant 

appeal.
5. That the appellant is stopped by his own conduct to file the instant appeal.
6. That the appellant has concealed the material facts from this Hon'ble 

Tribunal
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FACTS:

1. Pertains to record.
2. Correct to the extent of lodging of complaint.
3. Pertains to record.
4. Pertains to record.
5. Correct to the extent of issuance of Show Cause Notice and submission 

of reply by the appellant/officiai. However, it is incorrect to say that his 
plea was not taken into consideration. In fact, all the facts & 
circumstances of the case, the inquiry proceedings, the 
recommendations of inquiry officer, and reply of appellant official, etc. 
were taken into consideration by the competent authority before passing 
the dismissal order.

6. Correct to the extent that appellant official filed his appeal before this 
Court, which was treated in accordance with law, and disposed of as per 
facts & circumstances of the case.

Reply to the grounds taken by the appellant/official:

A. Incorrect. The appeal of the appellant/official was disposed of purely on 
merit and in accordance with the law.

B. Incorrect. All the codal formalities are fulfilled and impugned order has 
been passed according to !aw/relevant rules.

C. Incorrect.
D. Incorrect.
E. incorrect.
F. The appellant/official was the custodian of case files. All the case files/ 

records were retained by him and he was liable to make sure that the 
cases were kept & managed properly.
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C. Correct to the extent that entry of the case in question exists in Faisla 
Bahi, which was retained by the Reader of the Court.
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H. The quoted Para of the Inquiry Report strongly suggests the involvement 

of the appellant/official in the preparation of the fake decree, and thus he 
was held responsible and proceeded in accordance with the law.

I. Incorrect as explained in Para-H above.

J. Incorrect. The inquiry proceedings were conducted in accordance with 
law and all the required procedures were adopted. Any witness deemed 
necessary was called and their evidence was duly recorded.

K. Incorrect. Due to the fact that the appellant/official's wrongdoing and 
corrupt practices had been established through inquiry, he was subjected 
to legal repercussions.

L incorrect. Comments of the learned Presiding Officer were obtained, in 
which, she denied the signatures on the Order Sheet, Judgment and 
Decree Sheet. The appellant/official was sole Muharrar at the time of 
preparation of fake decree i.e. the fake dated was allegedly instituted on 
02/05/2019 and decided on 02/02/2020, while the other Muharrar was 
posted in the said Court, i.e. Civil Judge-XVII Peshawar, on 28/10/2020.

M. Incorrect. The Inquiry Officer conducted a thorough and conclusive 
inquiry, and based on his conclusions/report, a Show Cause Notice was 
issued in compliance with the appropriate rules.

N. Incorrect. Fact Finding Inquiry and Formal Inquiry were.carried out by 
two different Judicial Officers, and after verifying that the appellant/ 
official was involved, the process continued. In accordance with the law, 
the other official involved in the official misconduct in question was also 
dealt with, and penalties were imposed based on the circumstances of 
the case and the quantum of the involvement of the accused officials.

O. Incorrect. There has been no infringement on any fundamental principle 
or rule. The appellant official has been treated in accordance with the 
rules and all applicable laws and rules have been followed.
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P. Incorrect, as explained in Para-O above.

The appellant officials’ additional assertions, if further taken, will be 
addressed at the time of arguments.

Prayer:
In view of the above, it is requested that the appeal in hand being devoid 

of any merit or legal footing, may be dismissed.

District & Sessions Judge, 
Peshawar (Respondent# 1)

Senior Civil Judge (A), 
Peshawar (Respondent# 2)
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BEFORE THE SERVICE TRIBUNAL^ KHYBER PAKHTUNKHWA PESHAWAR

Service Appeal No. 456
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Qaiser Khan ...vs... D&SJ, Peshawar & others

Counter Affidavit
<;

I, Mohib-ur-Rehmon, Senior Civil Judge (Admn) Peshawar do hereby 

affirm and declare on oath that the contents of this Reply are true and 

correct to the best of my knowledge and nothing has been concealed

from this Hon’ble Court.

Deponent

MohIb-ur-Rehman, 
Senior Civil Judge (Admn), 

Peshawar
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