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13.10.2023 •The implementation" petition' of Mr.'’Noor

Rehman submitted today by Naila .Jan Advocate, it is

fixed for implementation report before Single Bench at
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requisitioned. AAG has noted the next date. Parcha peshi 

IS given to the counsel for the petitioner.
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Execution petition No. ^7^ ^_I202Z
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BEFORE THE KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL PESHAWAR
ih

Execution petition No."/^ / /2Q23 uiial

y No.In

Service Appeal No: 727/2016

Constable Noor Rehman (No.95) S/o Abdul Diyan R/o 

Nai Abadi, Bahader Kot, District Kohat.

Petitioner

Versus

1. Government of Khyber Pakhtunkhwa, through Inspector 

General of Police, Peshawar.
2. Regional Police Officer,
3. District Police Officer, Kohat.
4. Mr. Lai Farid Khan, Enquiry Officer/ DSP City Kohat.

....... Respondents

EXECUTION PETmON FOR . 
IMPLEMENTATION OF THE 

JUDGMENT OF THIS HON’BLE 

TRIBUNAL IN APPEAL No.
727/2016 DECIDED ON
21/08/2023

Resvectfullv Shewetb.

1. That the above mention appeaLwas decided by this 

Hon’ble Tribunal vide Judgment dated 21/08/2023
(Copy of the judgment is annexed as annexure “A”)

2. That the relevant portion of the judgment is 

reproduced “ih view of the above discussion, the 

appeal in hand is allowed by setting-aside the



€_

impugned orders and the ^pellant is reinstated in 

service with all back benefits. Parties are left to bear 

their own costs. File be consigned to the record 
room”.

3. That the Petitioner after getting of the attested copy 

of same approached the Respondents several time for 

implementation of the above mention judgment. 

However they are 

reluctant to implement the judgment of this Hon’ble 
Tribunal. '

using delaying tactics and

4. That the Petitioner has no other option but to file the 

instant petition implementation of the judgment of 

this Hon’ble Tribunal.

5. That there is nothing ,which may prevent this 

Hon’ble Tribunal from implementing of its 
judgment.

It is, therefore, requested that on acceptance of 

this petition the Respondents may directed to 

implement the judgment of this Honhle Tribunal by 

reinstating the Petitioner with all back benefits.

own

Dated: 13/10/2023

Petitioner
Through

Naild'
Advocate, High Court 

Peshawar

AFFIDAVIT:-

I, Constable Noor Rehman (No.95) S/o Abdul Diyan R/o 
Nai Abadi, Bahader Kot, District Kohat, do hereby solemnly 

affirm and declare on oath that all the contents of above 

application are true and correct to the best of my knowledge 
and behef and nothing has been misstated or concealed from 
this Hon’ble Court.

\



BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

Execution petition No. /2023
In

Service Appeal No: 727/2016

Constable Noor Rehman

Versus

^Government of Khyber Pakhtunkhwa and others

ADDRESSES OF PARTIES
PETITIONER

Constable Noor Rehman (No.95) S/o Abdul Diyan R/o 

Nai Abadi, Rahader Kot, District Kohat.

RESPONDENTS

1. Government of Khyber Pakhtunkhwa, through 

Inspector General of Police, Peshawar.
2. Regional Police Officer, Peshawar.
3. District Police Officer, Kohat.
4. Mr, Lai Farid Khan, Enquiry Officer/ DSP City 

Kohat.

Dated: 13/10/2023

Petitioner (\

Through

Advocate, Hi^ Court 

Peshawar

\
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" -v before TEIE KPK SERA^CE tribunal. PESHAWAR.

Service Appeal No. 'P-S- ? /2Q1.6 .

Constable Noor Rehman (No. 95)

S/o Abdul 'Diyan 

R/o Nai -Abadi Bahader Kot, District Kohat
APPELLANT

VERSUS

Government of KPK tiirough 

Inspector General of Police, Peshawar.

2. Regional Police Officer, Kohat Region.

3. . District Police Officer, Kohat.

4. Mr. Lai Farid Khan, Enquiry Officer/ DSP City Kohat.
RESPONDENTS

■ \

(AMEJSrPED) APPEAL TJ/S 4 OF THE NWFP SERVICE
TRIBUNAL ACT 1973 FOR SETTING ASfflE THE IMPUGNED
ORDER OF DISMISSAL FROM SERVICE DATED 09.04.2015

PASSED BY RESPONDENT NO. 3 AND ORDER OF
RETECnON OF DEPARTMENTAL APPEAL DATED 25.05.2016
PASSED BY RESPONDENT NO. 2. AND APPETTATE BOARD

\\
ORDER DATED 18/11/2016 AND FOR REINSTATEMENT OF
THE. APPFTXANT TNTQ HIS SERVICE WITH ALL BACK

BENEFITS.

Respectfully Submitted. . - _
That the appellant was lastly seizing in the Kohat District Police as 

Constable (No. 95) and was posted as a Rider in Rescue 15, Kohat.

1.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBMNAl PJi&HAWAK

f-
Service Appeal No. 121I2Q16 '

Date of Institution... 28.06.2016

Date of Decision... 21.08.2023

Constable Noor Rehman (No. 95) S/0 Abdul Diyan. WO Nai Abadi Bahader' 
Kot, District Kohat. / .

... (Appellant)
VERSUS

Government of Khyber Pakhlunkhwa through Inspector Genera! of Police 
Peshawar and 04 others.

(Respondents)• c •

. MR. MUHAMMAD JAHANGIR MOH]\4AND. ■ 
Advocate — For appellant.

MR. ASAD ALI KHAN, . 
Assistant Advocate General For respondents.

MR. KALIM ARSHAD KHAN 
MR. SALAH-UD-DJN

CHAIRMAN 
MEMBER (JUDICIAL)f

JUDGMENT:

SALAH-UD-DJN. MEMBER:- Precise averments as raised by the 

appellant in his appeal are that he while posted as Rider in Rescue 15

Kohat, was charged in case FIR No. 02/2015 dated 21.01.2015 under section 

09 CNSA registered at Police Station Anti-Narcotics, Kohat. On conclusion 

departmental inquiry, the appellant was awarded 

punishment of dismissal from service vide order bearing O.B No. 294

The appellant preferred depanmental appeal 

21.04.2016, which was rejected vide order bearing Endst: No. 2262-63/PA 

dated 25.05.2016, however the same was communicated to the appellant on 

02.06.2016. The appellant then faled instant

28.06.2016, however during the pendency of the same, that the appellate
TED

major

dated 09.04.2015. on

service appeal on

A

KljylTer I*:vkhtiikh«v9
Service TrilmuaJ _
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board rejected the revision petition of the appellant vide order dated 

18.1 1.2016, constraining the appellant to file amended appeal, wherein the 

order dated 18.11.20] 6 regarding rejection of revision petition of the 

appellant was also challenged.

2. On receipt of the appeal and its admission to regular hearing, 

respondents were summoned, who put appearance through their 

representative and contested the appeal by way of filing written reply raising 

therein numerous legal and factual objections.

Learned counsel for the appellant contended that the appellant was3.

falsely implicated in case FIR No. 02/2015 dated 21.01.2015 under section

09 CNSA registered at Police Station.Anti-Narcotics, Kohat and has already 

been acquitted by competent court of law in the said case vide judgment

dated 04.04.2016; that upon acquittal of.the appellant in the concerned 

' criminal case, the very ground on the basis of which he was proceeded 

against departmenlally has vanished away, therefore, appellant is legally 

entitled to reinstatement in service with all back benefits; that the alleged 

departmental inquiry proceedings were conducted at the back of the

appellant as he was behind the bar; that the appellant was not provided any 

■ opportunity of personal hearing as well as self defence and that the principle 

of Audi-altram-partem was violated; that instead of waiting for outcome of 

,the criminal case, the appellant was wrongly and illegal dismissed by the 

competent Authority, therefore, the impugned orders are liable to be 

set-aside by reinstating the appellant with all back benefits.

On the other hand, learned Assistant Advocate General for the

appellant was arrested in Narcotics case and

4.

fc.V



3

the.same has brought bad name to.the Police Force; that criminal as well as

departmental proceedings can run parallel and mere acquittal of the appellant

in the criminal case could not be considered as a ground for his exoneration

from the charge in the depai1:mental proceedings; that the appellant was not

acquitted on merit, rather he was acquitted by extending him the benefit of

doubt/'technicality, therefore, his acquittal would not make him entitled to

exoneration in the departmental proceedings; that all legal and codal 

iormaiities were complied with in the departmental inquiry proceedings and 

the appellant was provided opportunity of self defense as well as personal 

hearing; that the impugned order of dismissal from service of the appellant 

was passed on 09.04.2015, therefore, the appellant was required to have 

filed departmental appeal within next 30 days, however the he has filed the 

departmental appeal on 21.04.2016, which is badly lime barred; that the 

impugned orders have been passed in accordance with law, therefore, the 

same may be kept intact and the appeal in hand may be dismissed with costs.

We have heard the arguments of learned counsel for the parties and 

have perused the record.

5.

The appellant was proceeded against depaitinentaliy on the allegations 

of his involvement and arrest in case FIR No. .02 dated 21.01.2015

6

under section 09 (c) CNSA registered at Police Station Anti-Narcotics 

Force, Kohat. Copy of the inquiry report as available on the record would 

show that the appellant was in jail at the time of inquiry proceedings 

as at die lime of passing of the impugned order bearing O.B No. 294 dated 

09.04.2015, whereby he was dismissed from service. The available record

does not show that any evidence whatsoever wa,s recorded by the inquiry
ATTESTED

as we

K h y t
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officer in support of the allegations leveled against the appellant. 

Similarly, the appellant was also not provided any opportunity to defend 

himself during the inquiry proceedings. In absence of any incriminating 

evidence being collected during the inquii'y proceedings, it is surprising as to 

how the inquiry officer came to the conclusion that the appellant was guilty 

of the charge, leveled against him.

/

7. The appellant was proceeded against dcpartmentally on the charge of

his involvement in case FIR No. 02/2015 dated 21.01.2015 under section 09

CNSA registered at Police Station Anti-Narcotics Force, Kohat. I'he 

appellant has already been acquitted in the aforementioned criminal case 

vide judgment dated 04.04.2016 passed by the competent court of law. In 

view of acquittal of the appellant, the very charge, on the basis of which the 

appellant was proceeded against, has vanished away. Nothing is available 

the record, which could show that the acquiUai order of the appellant has 

been challenged by the department through filing of appeal before the higher 

forum and the same has thus attained finality.

on

It is an undeniable fact that the appellant was arrested on 21.01.2015 

and remained in custody till his acquittal by the Trial Court vide judgment 

dated 04.04.2016. The appellant after his acquittal on 04.04.2016 had filed 

departmental appeal on 21.04.2016, which could not be considered as barred 

by limitation. Even otherwise too, his departmental appeal was rejected vide 

order dated 25,05.2016 on merit and not on the ground of limitation.

B.

9. In view ot the above discussion, the appeal in hand is allowed by 

setting-aside the impugned orders and the appellant is reinstated in service

attested

Kl/v
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with all back benefits. Parties are left to bear their own costs. File be

consigned to the record room.

ANNOUNCED
21.08.2023

< (SALAH-UU-DIN) 
MEMBER (JUDICIAL)

i

(KALIM ARSHAD KHAN) 
CHAIRMAN
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