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SR BEFORE THE KHYBER PAKHTUNKHWA
- SERVICE TRIBUNAL PESHAWAR

Khvber Pa

| Execution petition No. Zé[ /2023 VICe Trity gy

- . ,. ) ) Briayy No.w g
In | ' S

L ' Datscj._[_z;- /o /90‘9—3
Service Appeal No: 727/2016 I

Constable Noor Rehman (No. 95) S/o Abdul Diyan R/o
_ Na1 Abadi, Bahader Kot Dlstrlct Kohat.

verennees Petitioner

U ersus

1. Government of Khyber Pakhtunkhwa through Inspector
General of Police, Peshawar. -
2. Regional Police Officer -Beshamﬁ(eﬁaf
. 3. District Police Officer, Kohat.
4. Mr. Lal Farid Khan, Enqulry Offlcer/ DSP City Kohat

Respondents ,

, EXECUTION PETITION FOR -
IMPLEMENTATION OF THE
JUDGMENT OF THIS HON'BLE

. TRIBUNAL IN APPEAL No.
'727/2016 _DECIDED __ ON
21/08/2023 ‘-

Respectfu]] y Sheweth,

. .1 That the above mention appeal\was decnded by this
 Hon’ble Tribunal vide Judgment dated 21/08/2023
(Copy of the judgment i is annexed as annexure “A”)

2. That the relevant ‘portion “of the judgment is
reproduced “in view of the above discussion, the
appeal in hand is- allowed by setting-aside the




impugned orders and the gnpellant is reinstated in
service with all back benefits. Parties are left to bear
their own costs. File be consigned to the record
.room”. ' : |

3. That the Petitioner after getting of the attested copy
of same approached the Respondents several time for
implementation of the above mention judgment.
However they are using delaying tactics and
reluctant to implement the judgment of this Hon’ble
Tribunal. : o0

4. That the Petitioner has no other option but to file the
_ Instant petition implementation of the judgment of
this Hon’ble Tribunal. -

| 5. That there is nothing which may prevent this
Hon’ble Tribunal from implementing of its own
judgment. ' '

It is, therefore, requested that on acceptance of
this petition the Respondents may directed to
Implement the judgment of this Hon’ble Tribunal by
reinstating the Petitioner with all back benefits,

Dated: 13/10/2023 | (\ﬁ;

Petitioner

Through

Naila
Advocatge, High Court
Peshawar ’ '

AFFIDAVIT:- - .

; L, Constable Noor Rehman (No.95) S/o Abdul Diyan R/o
Nai Abadi, Bahader Kot, District Kohat, do hereby solemnly
affirm and declare on oath that all the contents of above

application are true and correct to the best of my knowlédge
- - and belief and nothing has been misstated or concealed from

* this Hon’ble Court. - o ' (\& |
- - | 6 Deponent




- . |
BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

Execution petition No. /2023
In -
- Service Appeal No 727/2016

C'onsta'ble Noor Rehxﬁan

U ersus

,Government of lKltlyber Pakhtunkhwa and others

| ~ ADDRESSES OF PARTIES
PETITIONER |

Constable Noor Rehman (No.95) S/o Abdul Diyan R/o
Nai Abadi, Bahader Kot, District Kohat

| RESPONDENTS

1L Government of Khyber Pakhtunkhwa through
Inspector General of Police, Peshawar.
2. Regional Police Officer, Peshawar.
3. District Pohce Officer, Kohat.
4. Mr, Lal Farid Khan, Enquiry Officer/ DSP City
Kohat.

Dated: 13/10/2023 . @;

Through

Advocate,High Court
Peshawar

1\




: Constable Noor Rehman (No 95)
‘ .S/o Abdul Dlyan , '
- R/o Nai Ab'ldl Bahader Kot Dlstnct Ko}nt

o Service ADDealNo ?—2? /2016

| L APPELLANT .
L Go;zemment ofKPK th'rodgh
~ Inspector ngeral of Police, Peshawar )
9. Regxonal Police Officer, Kohat Reg10n L
' | ..'Dlstnct Pohce thcer, Kohat. R
4 M Lal Farid Khan, Enquu‘y Officer/ L DSP  City Kohat..

e RESBONDENTS a

(AMENDED) APPEAL U/S 4 OF THE NWFP_SERVICE

- TRIBUNAL ACT 1973 FOR SE’ITING ASIDE THE IMPUGNED'

ORDER OF DISMISSAL FROM SERVICE DATED 09.04. 2015 _

APASSED BY RESPONDENT NO. 3 AND ORDER OF

R_E[E_C_I‘ION OF DEPARTMENT AL APPEAL DATED 25. 05 2016

* PASSED BY RESPONDENT NO. 2, AND APPELLATE BOARD =
L ORDER DATED 18/11/2016 AND FOR REINSTATEMENT OF"*"*-'__ |
~ THE APPELLANT INTO HIS SERVICE WITH ALL BACK

© BENEFITS, o

-

. Respecttully f)ubmltted

1.. " That the appelldnt was lastly semng in the Kohat Dlstrlct Pohce as

Constable (No. 90) and was posted asa- Rlder in Rescue 15, Kohat

k EXA! INFR
© . T Khyber Paklinskhvwe
Service Vritiunal -
Pcsuawu .
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“BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL P
. T i - . f

A ® ' Service Appeal No. 727/2016
 Date of Institution ... 28.06.2016
Date of Decision.... - 21'08 2023 -
Constable Noor Rehman (No. 95) S/O Abdul nyan R/O Nai Abadi Bdhader .
Kot, District Kohat,
: (Appe]lant)-_,.
'VERSUS ' o
Government of Khybe: Pakhtunkhwa through Inspector- General of 'Po-Iice;_"" '
" Peshawar and 04 othe]s - R o
- (Respondents) -
-MR. MUHAMMAD JAHANGIR MOHMAND - . .
Advocate _ o - - For appellant.
MR. ASAD ALI KHAN, _ o
Assistant Advocaie General | ---_ Forrespondents.
MR.KALIM ARSHAD KHAN = .. CHAIRMAI\ |
MR. SALAH-UD-DIN ! L el MI:MBI:R (JUDICIAL)
JUDGMENT: = s ’
SAL.AH-UD—DJN. MEMBER:-  Precise averméms__va_is raised by the

abpellan{ in his appéai are. _t}iat he whﬂe postéd 'as‘ Rider in Rescue .IS

Kohat, was charged in case FIR No. 02/2015 dated 21.01.2015 under section
09 CNSA registered at Police Station Anti—Narcoticé,,Koh‘at.' On conclusion

' f : E .A of the depértmental mquiry, the | appellaﬁt 'wés awal;déd ‘ major '
‘A ‘ pum.shment of dtsmxssal nom service vide order bearmg OB No 594
dated 09.04.2015. The appellant préten‘ed departmental appeal on
21.04.2016, which was rejeéted vide order bearing Endst: No. 2262-63/1%
dated 25.05.2016, however thelséme-was communicated to 'thg appellant on
02.06.2016. - The appellant -'tbéﬁ - filed instant seﬁ-/icé apf)éal' on

28.06.2016, however during the- pendency of the sarhe, that the appellate

Kh) !u | 14 \khtukhwp
Service Tribiuanal

Fushawne
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board l'ejécfed the -.revision: petition of the appellant vide .-order dated
18.1 1.2016, cOnstraining t'h%: appellant to file amended a;ﬁpéal, 'wherein the
order dated 18.1%1 2016 ‘regarding-"réjection of revision petitiro’n. of -th‘e

appellant was also challenged.

2. On receipt- of the appeal and its admission to regular hearing,
respondents  were summoned, who put appearance: through their
representative and contested the appeal by way of filing written reply raising

- therein numerous legal and factual objections.

3. . Learned counsel for the appellant contended that the appel]gm was

/

falsely implic‘a‘ted‘ih case F:IR No. 02/2015 dated 21.01.2015 urid_er .sectkion
09 CNSA registered at Policé Statioh.Anti—Narcotics, Koha‘t‘gndl has already
been acquitted by competent c@uft of law in th'e' said case vide judgmem
~dated 04.04.261_6; that upon acquittal of the appellaﬁt in thevcénc_lémedk :.
cri.minaﬂ caée, the very ground on the basis of \'zvh‘_i.ch' he was pi‘océeded
against departmentally has vanished away, therefore, appellant is llegaily:
entitled to reinstatement in service with all back benéﬁts; that the alleged
departmental inciuiry proceedings -'Were‘conducted at th_e bac_k of- the_v

appellant as he was behind the bar; that the appellant was not provided any

- opportunity of personal hearing as well as self defénge and that the principle =~

of Audi—altfam-paiﬁtem was violated; that instead of walting for outcome of
.the criminal case, the appellant was wrongly and illegal dismissed by the
competent Authority, therefore, the impugned “ orders are liable to be

set-aside by reinstating the appellant with all back benefits.

4. On the other hand, learned Assistant Advocate "Gener’a] for -the

.,,‘;;gg?ondents contended that the appellant was arrested in Narcotics case and

Th "W
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the.same has bro‘ught bad name to the Police Force; that criminal as ive[l‘ as
departmemél proceedings _czin run paraillei' and mere acqu-itta]‘_of'thc appellant
n thv; criminal case could not be' consideredl as a groundifor his exonefétjon
from the charge in the depar.tmenta'l procee.dings\; that the apf_)e]laqu_t was not

acquitted on erit, rather he was acquitted by extending him the benefit of

- doubt/technicality, therefore, his acquittal would not make him entitled to

exoneration in ~the departmental- proceedings;‘ that all 'legal aﬁd codal
férmaliﬁes were complied witﬁ in the d_epartmema] iﬁquiry pJ'ocgedings and
the appellant was:_provided oppgz“l(url)i-t)-f of self defense -as -"‘whell a.t‘s_pe-rsoraal
hearing; that the impugﬁed Qrderof d_ismissal ffbm service 'of the appellant
was péssed on 09.04.2015, -th-er‘efbre’,,thAe appel}ant-was i'eq'uired_ to have
filed departmental ap‘pe‘alAwiihiln ncxt.30 days, howcvér the he haé ﬁled the
departmental appeal on 21.04;20}6, which is badly timevbarréd;‘lf\a.tt‘ l{he‘
impugned orders have been -passed in Aacl':'cordance, with law, 'therefore, -Lhe

same may be kept intact and the appeal in hand may be 'dismis‘sed with costs.

S. We have heard the arguments of learned counsel for the parties and .

have perused the record.

6 The appellant was proceeded against depar{inen'téily on the,ailegétions '

AS

of his mvoivemem and dnest in case FIR No. 02 dated 710[ 2013 S ‘

under section 09 (¢) CNSA 1eglstexed at Police Statlon Ant1 NaICOUle
F.orce, Kohat. Copy' of the i inquiry report as ava’ilabJe on the recdrd ;vould
show that thg appellant wa_é in jail at the time of inéuiry proceedings as well
as at the time of passing of the impugned order Bearing 0.B '-No; 294 dated
09.04.2015, whereby he was dist.nissed- froni service. ‘Th‘e ava‘i]abie record

does not show that any evidence whatsocvex was recmdcd by the i inquiry

%s viee T nhunm'
Peabuwar
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officer in Support of the allegations leveled ‘against the appellant.
Silmi]ar]y, the éppellant was also not provided any op_p01tﬁ,11ity to défend
himself during the inquiry pr,oce;;dings. 'Iﬁ absence VQ'f- any incriminating
evidence being collected during the in‘quily proceedings'_, i; is_lsﬁrprisir']g'a's to
how the in(juiry ‘o_fﬁcer came to th‘e: conciﬁsion th‘a‘t Lhé appéﬁam was guift}/

of the charge leveled against him.

.’7. - The appellani was proceeded against c'i‘cp'amneh‘tgily on the ci%arge of
his involvement in case FIR No. 02/2015 dated 21 ._Ol:.2015 t'i-hder sc;ction‘()() ‘
CNSA régistered .at PoIiCé Station ‘An;i-Narcoticé F orce, | Kc.)hat.' The
appellén‘t has-.already been‘ acduitted‘ in ﬁhe aforementioned cfiminai case
| vide judgment dated 04.04.2016 passed by the competent court of law. ln'
. o “view of acquittal of the appei]ant the very charge on the baSIS of whlch the
E; appellant was prooecded agamst, has vanished away. Nothmg is available on
- the 1ecord whlch could show thal the acqun‘ml order of the dppellan{ has
been challenged by the department through ﬁlmg of appeal before the hnghen

forum and the same has thus atained ﬁna]zty.

8. It is an undeniable fact thvat the appellant Aw_as arrested on é] 01.2015
vand remained in custody tiil hié acqui'ttall by the'f Triai Court vide judgment
dated 04.04.2016. The 'appel!ant after his acquittal onv04.(.)/;1.2016,had filed
departmental appeai'on 21 :04.2016, which could not be considered as ba.ri"ed
'by,lixﬁitation. Even otﬁerw%se too, his departmental appeal was rejecfed vide

order dated 25.05.2016 on merit and not on the ground of limitation. -

9. In view of the above discussion, the appeal in hand is allowed by

setting-aside the impugned orders and the appellant is reinstated in service

L b ¢ nukhwa
Service Tribanng
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“Nacem Amin*
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f with all back benefits. Parties are left to bear their own costs. File be

consigned to the record room.

ANNOUNCED
21.08.2023

 (SACAH-UD-DIN)
~ MEMBER (JUDICIAL)

(KALIM ARSHAD KHAN) -
CHAIRMAN

Eertified to b ture cop)

Date of Presentation of Apﬂhmtm _L_ ,/ /! g |
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