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BEFORE THE SERVICE TRIBUNAL KHYBER PUKHOON KHWA PESHAWAR.

Arpead rlo 5o '“/,a_o&z

Muhammad Ayub Khan P, S T, Government Primary school Baiogram Swat...

'.Appella nt.
VERSUES.

2 The Secretary Elementary and Secondary Education K.P. Peshawar and
others

o v ...Respondents. -
: [ : o INDEX '
SA.NO.‘, .._Description of documents. Annex: ‘Page
41 | Appeal {—3
[ Affidavit 3
' 3 ‘ Memo ofaddresses ‘ 1 g
4 Suspension order, | ; | Pl 4
|5 . | ADJIi Swat Judgment. ' ‘ 0 7- s2|
i 6. Peshawar High Court/ Darualqaza Mmgora Bench 1~
Swat Judgment, - ‘ - J E'S?
7 .| Application dated 15/8/2023 , C D 6O
8 Application dated{2/10/2021. - E | &
19 Departmental appeal. F | 6263
- 10 - | Wakalatnam. é(/

"{ Muhémlfnad Ayub Khan.......Appellant.
| Through | |
Umar Khitab Advocate High Court/

Darulgaza Mingora Bench. = -
Cell No. 0345- 9524854 o
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BEFORE THE SERVICE TRIBUNAL I(HYBER PUKHTOON KHAW PESHAWAR
CAMP COURT MINGORA SWAT

N r—/ -

SERVICE APPEAL& ‘Jb /2023

Muhammad Ayub Khan P.S.T. . Government anary schoo!
Balogram R | N Appellant

" Versues. - s

1. Government Khyber Pukhoonkhw thrOagh Secreteryk. o
' Elementary'and Secondary Education K.P".Peshaw,ar,

2. Director Elementary and Secondary Educatton K. P
Peshawar. :

3, Di{strict Education officer !Vla|e Swat .

4, The Sub Dwnswnal Education offlcer Male circle Babocal '

. S jShagat Shaga: Saidu Sharlf Swat.....civeerenens . Respondents. )

. Serwce Appeal Under section 4 of service Trlbunal Khyber
Pukhoonkhawa Act, 1974 against the verbal impugned
order inactive of pay /salary of Respondent No, 4 where
stopped of pay / salary upon the appellant and of -

T ‘Departmental appellate authority ( Respondent No,3 )

,

‘dated 20/6/2023 did not pass an appropriate order over the |

. departmental appeal of the appeliant wuth in statutory
period of ninety (90) days '

PR'A YER:

o+ 1)in the view- of the above It is most respectfully prayed
- that an appropriate service appeal may kindly be accepted
‘and Respondents may graciously be directed to release the

salary/ pay of the appellant with effect from 1/1&/2021 along
. with all consequentzal beneflts

M ’ \‘ ° . M
2) To d:rect the Respondent departments to allow permlsston
;o to appellant forjommg his duty

3) To be declare and order that.as the suspension order dated
_05/03/2016 was not extend after 90 days as such the appellant
. L Shall be deemed to have be released for suspension-period. It is
o further respectfully prayed that the suspensionorder be set

aside and directed to respondent No, 4 to with draw the
susnens:on order of the nnnpllrmf

"




_ Page No.....2..... s
4) That the action of Respondent No, 4 ( stoppage of pay) of
the appellant against the law; service rules and violation of the

constitution of Islamic Republic of Pak:stan and fundamental
. rlghts

W:th any other rellef (s) which this Honorable Serwce
Tribunal may found deem fit and appropriate inthe |

N circumstances of the case may also be awarded with cost of the -
proceedmg in the interest of justlce and equ:ty

Re‘spectfullv Sheweth. .

FACTS‘ OF APPEAL.

1. That the appellant is the bonaflde and permanent res;dent of '_
Vlllage Balogram Swat.

2. That the appellant was performing his duty as PST . (Prlmary
school teacher ) in Swat w:th effect from 01/10/1989. .

" 3That the appellant was booked in F.I.R. No, 108 dated
18/02/2016 under sectrons 302,148,149, 417,419,420, 201 and

15AA PPC police station Rahtm Abad Swat lodged against the
appeHant

E 4. That after the lodging of the F.I.R. the Résp‘onden't' No, 3
issued the suspension order of the appellant vide No, 10770-
73 dated 5/3/2016 {Suspens:on order Annex: A )

5 That the appellant was acquitted from secttons '
302,148, 417,420,201,15AA PPC and convicted for three
years imprisonment and Rs.1,00 ,000/ fine under section
- 419 PPC vide Honorable Additional Session Judge I Swat
Dated 18/05/2022 ( Judgment / order as Annex B)

6. That Honorable Peshawar ngh Court/ Darulqaza Mlngora
Swat Bench acquitted the appellant from the charges
leveled against him.( Judgment / order as Annex: C) :

7. That the appellant submitted an apphcatlon to respondent
No, 3 for release the pay of appellant on 22/10/2021 vide
office diary No, 4326 dated 25/10/2021. But in vain.

( application dated 22/10/2021 as Annex: D )}
8.- That dfter the Honorable Peshawar High court/ Darulqaza .
' Mmgora Bench judgment the appellant submitted an
_' application on 15/8/2023 to Respondent No, 3 for the
permission for joining the duty and with draw/ of

suspension order vide diary No, 304 dated 16/8/2023
(Appllcat/on as Annex: E ) :




B N SV

I'Pa'geNo ..... 3..... |

(;‘ That the appellant submitted departmental appeal to
' respondent No, 3 vide diary No,5767 dated 20/6/2023,but
the appellate authority (District Education Officer.Male
‘Swat) not yet decided in prescnbed period.( Departmental

P appeal as Annex: E )

o That' the Respandent No,4 action ( stoppage of salary/ pay)

of the appellant is against the service rules and agamst the
fundamental rights.

GROUND. | k

1 Thafthe act of Respondent No, 3 is totally against
the law and favors their blue eyed by illegally depriving
the appellant from his protected fundamental'n‘ghts; |

2. That this is a classic case of misuse of the authority. -
and a very colorful and fanciful use of them.
3. That the impugned action of Respondent No, 3 is

" whimsical, capricious and founded on surmises and

o conjectures “ : : .

4. That the appellant is dealt with in manner not
warranted by the law and rules not the sub;ect
emanat:ng from the commands of the const:tut:on

' 5. That the verbal impugned order is illegal, and

- violate of due process of law. Hence the same :s :

liable to be set aside. - |

. That no show cause notice, proper inquiry statement
of allegations, personal hearing and final notice

“whatsoever have been conducted /served in the |
:mpugned proceeding. - | : L
tis rnost_'respectfully prayed to accept the appellant |
service appeal and any other relief (s) which this Honorable

service Tribunal may found deem fit and appropnate in the

circumstances of the case may also be awarded with cost of the
proceeding i in the interest of justice and equity.. }

A MMQ
- Muhammadifly /han....f. dppellant
Through Cotncil .
‘Umar Khitab Advocate

~ Peshawar High Court/ Darulgaza
Mmgora Swat Bench,
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oo ,'BEFORE THE SERVICE TRIBUNAL KHYBER
TR PUKHOONKHWA-PESHAWAR CAMP COURT
. MINGORA SWAT.

-~ Serwce appeal No,. . /2023,.

| Muhammad Ayub. Khan P S T G. P S Balogram . =
Sw_a,t.............-.......,..._ .......... e, Appellant

VERsues. - - SRR

1.The Secretary Elementary and Secondary Educatlon Khyber'
| Pukhoonkhawa Peshawar &others... Respondents

AFFADAVIT

- Lt ' lt is stated on oath that the contents of thls ert
o Petlt/on are true and correct to the best- knowledge and ~

bel/ef Moreover no such like writ petition is pending before -

- this Honorable Service Tr/bunal K P. Peshawar camp court .
| Swat. | '

2
kl. e ‘j

: MuhammadAyub Khan Appellant




;- BEFORE THE SERVICE TRIBUNAL KITYBER PUKHOONKHWO
PESHAWAR CAMP COURT SWAT.

'Servme appeal No . - ' / 2023

| Muhammad Ayub Khan PS.T. G.PS, BALOGRAM Swat

S S ceveveste. Petitioner,

Y ]ERSlUb

~ 1.The Secretary Elementary and Secondary Education - :
- Khybe1Pukhtoonkhw Peshawar and others............ Respondents

MEMO OF ADRESSES OF THE PARTIES

1. Muhammad Ayub KhanPST G.P.S Baloram Swat
......... ,................................“...,..7....appe11ant

cen No. 0348-8991110

Addresses of Respondents.

1.The Se:tretary_Elementary and Secondary Educ'ati'on Peshawar. .'

2The Director Elementary and Secondary Ed ucation Khyber
Pukhoon khawa Peshaweu

3.The, Dist‘rictvEducation Officer Male Swat. : o o | '

4. Sub Divisional Educatlon offlcer c1rc1e Babozai, Shag1 Sa1du
Shanf Swat

Muhammad AyukA(han\ . Appellant. |
Through
Umar Khitab Advocate

~High Cour/Darul Qaza Swat. - -
Cell No, 0345-9524854



OFFICE OF THE DISTRICT EDUCA TION

OFFICER (V1)

SWAT

. " OFFICE ORDER. -

P.S Rahim Abad,
Abad involved in

tell the decision of the case.

leave account from,

-
rlNee

Muhammad Ayub, s/o Shalyar
the ahove cited case is h

Necessary entries to this
7

10 |

Endst:No:___Y" _/PE/NI.Ayub/SPST/DEC/M.

‘The Director

Copy forwarded to;

/

/}/sm/cr EDU
7, W

‘N

{9240228-9240209)

-

Consequent upon FIR No.108 Dated 18.02.2016 U/S 302/14

3

8/149 ppC

SPST, Government Primary School Rahim

SWAT.

ereby suspended with effect from 18.02.2016. -

effect should be made 'in his S/Book and

(Hafiz Mohamqu.fbrahim)-
DISTRICT EDUCATION OFFICER (M)

/

7

¢A

. e
-~

a

o

Elementary & Secondary Education KPK Peshawar,
The District.comptrollers of Account Swat at Saidu Sharif.
The Senior Superintendent of Police Investigation,Swat.

The Dy District Education Officer (M) Swat, o
The Sub Divisional Education Officer (M) Primary Swat. -
P.A to Distric_f Education Officer (M) Swat the local ofﬂeef
The teacher concerned, L '

16

CEH (M)

\



4 INTHE COURT OF ZIA-UL-HAO o
ADDL SESSIONS JUDGE/1ZAFI ZILLA QAZI-II AT GULKADA -
. c o SwAT L .
S e 1 L i+ i
: : o sl , 8 SRS, )
Sessions.Case# - . '1/7 of 2016 -

- Date of Institution: -~ 16.07.2016
~ Date of Transfer In: ‘28 01 2022
Date of Decision: ~ ~ 18.05, 2022 o

The State through Dawa Khan $/O Shaiber Khan R/O Mohal lah St T
. Mutkhel Balogram Tehsil Babuzm District Swat ‘ . . - {

(Complainant)

. o Versus

‘ l) Muhammad Ayub Khan S/O Shalyar
) Mushtaq Ahmad S/O Sheher Yar |

- 3) Wagqas: Ahmad S/0 Javed remdents of Mutkhel Balogram- T
DlstnctSwat S | ’ o | TR B

o " (Accused facin'g“t.ri.al)- :
: ;1:}"“}"“14’) Ibrar son of Sheher Yar SN :

9\;@{“&5’"""‘\”"‘; 5) Imtzaz son .of Muhammad Ayub Khan res1dents of Mutkhel
L ' Ba]ogram sttrtct Swat I P .8

(Abscondmg accused); . -

o < CHARGED UNDERSECTIONS302/148/149/417/419/470 e
. 201 PP VIDE FIR NO. 108 DATED 18- 02—2016POLICE T
STATION RAHIMABAD, SWAT © . .- Lo s

: Mr Ajmal Zia Khan Advocate for complainant.
Syed Mudassir Shah the learned APP for the State.-
Mr. Rashid Alj and Mr. Razaullah Advocates for accused.

JUDGMENT

18052022 . " P
SRS DU S, Accuscd facmg trial Muhammad Ayub Khan , oo
. -< i I » . , ) N . /' 4
R ' Mushtaq Ahmad and Waqas Ahmad alongWJth abscondmg ‘ .
' .t
) 1 ]F.)a g . S ————— : .V | ..I_.,.... : ‘ - .' - '....." k.~-_._-._;....__...wj. ....l......,.._....._.. '/ -



,.

accused Ibrar and Imtlaz stand‘ charged under sectlon_'

o 302/148/149/417/419/420/20)PPCv1dc FIRNo 108 dated_" '

18.02 2016 regxstered at Police Station Rahlmabad Swat. -
: v 0w
2. ‘ Preclsely stated facts of the case ‘as narrated in FIR

No. 108 (EX PA/L) aré that on 18-02-2016 at 18:35_ hpurs, s

-complainant Dawa Khan reported the matter to the local}*f e

Sohni Blbl) house sxtuated near the place ot‘ occurrence, In-

the meanwhlle Mst. Sohni and other femalc inmates of the

-house started crymg by hearmg sound. of' firing. The:

complamant came out of the house and saw hlS ncphews '

Nadeem and Naeem lsroceedmg to the Spot He saw that hxs:! - ‘ ‘ ' L
sons (1) Shaukat (2) Ayaz (3) Fayaz and daughter (4) Mst e

‘Shaktlaﬂ Iym;b Walter in blood and Aaccused (1) Ibrar (2).:'

[
' Mushtaq sons Sheher Yar (3) Muhammad Ayub Khan S/O

"lg .

Shalyar 4) Waqas S/0 Javed sS) [mtxaz S/O Muhammad'::‘l'ﬂ. B L |
Ayub, res‘dents of B‘alogram were present on the spot. duly:. .
- armed with ﬁrearms and were ﬁrmg w1th then' respecttve; .
fuearms at hlS sons and daughter who got hit from the_ |
i nng of accused and dted on the spot. When the accused'_”
sav;' the complamant and hts nephews reachmg towards the'
. spot, they fled away from the spot. They could not trace thc :

Aaccused being empty handed The occurrcnce is: eye~

o 'w1tnessed by the complamant and Ius ne;‘)hews Nadeem and: '
S A-2|Page :




. | T
Naeem sons of Khlshwar and other pegsons as well The @ :

motive stated to be altercation of accused Mushtaq Ahmad

4 and Ayaz son of. the complalnant some tlme prlor to the_'

occurrence. The complamant charged the above.menuoned- ' A o
b R i
accused for the commlssmn of offence and instant FIR was

régistered. ) :
. . : ' : ¢ L
‘ ' - After completion of investigation, complete Challan

\

against. the accused ~facinlg trial as well as against the
, , -

abscondi‘ng' accused under 'the mandate of ;section 512 3

- Cr.PC (E‘( PW- 15/1) was put in court by PW 15. Constabl

'7 Adnan No. 2091/DFC had also recorded h1s statement as :

| _PW-O? on 08 07.2020 wherem he had brought on record the'

warrant u/s 204 Cr. PC report overleaf and the proclamatlon‘ |
notices w/s 87 Cr PC and hrs reports overleaf the same (EX~- . ‘ ' o |

' PW 771 to EX PW-7/12) agamst the abscondmg accused-

‘_ Ibrar and Imtiaz. which estabhshed thelr abscondance.-

Accused Muhammad Ayub Khan Mushtaq Ahmad an'd. :

Waqas Ahmad were summ;med ‘who appeared and.-‘ .
" Provnsxon'U/S 265- C CrP C duly complled w1th on 28 -07-
‘ 2016 whereas accused Ibrar and Imtraz were avmdmg thelr

| lawful arrest, therefore proceedmgs U/S 512 Cr.PC. were:

m1t1ated agamst them

4. Formal charge was framed against the aocused'
' facmg trlal on 29 08-2016 to Wh]Cl’l they pleaded not gmlty k
i
_.and c]almed trial. ’Ihe prosecutmn was given opport'umty ;tof '
3 l P a g e . e e T E P “':"'W""‘“"""""‘-" L L

/
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produce evidence, who produced 21 witnessés,_gist of .

_whfchis'asurx,dcr:# R 3

PW-1 was Mustaqim‘ ASI, who after .te.‘ceipt of murasila, -
“incorporated its contents in shape of FIR-Ex.PA/] and.correctly ~ :

. signed ihe same. o I

Pw-2 1s the statement of Dr. JarmI Ahmad SGTH Swat whoi

‘ deposed that on 18 02- 2016 at about 67 08 pm he conducted the .. X

o S N
“,-' 3 .(‘."v"a»'//.- - . '{’" AY
r autOpsy of dcceased Muhammad Ayaz S/0 Dawa Khan R/

followmg; /

" EXTERNAL APPEARANCE:

Mark of ligature on neck and dissection etc, | Nil

Condition of subject: - Beard young: man wearing bIack . .l
c]othes w1th blood stained, height 5’ & 117, thm body R

Wounds, brulses posmon size, nature

(A) I‘AI '

I. Inlet “on right side. frontoparletal reg1on srze Yy Inoh in
“diameter, havmg charring marks

. Outlet: On left side at base ofskull two mch in dlameter o o
', brain matter out ! ‘

2, Inl*t “On back nght 31de to vertebral column (lumbar),
half mch in dlameter, chamng marks

-~ ,-.Outlct On rlght side lower part of chest one 1nch in ' i
' diameter, " |

C - 3. Ahttle brulse on left side on check

Scalp: skull and vertebrae . S

Describe on page No.]

| [’ lb_ag e T e

- ‘ e .--...‘r,.......'...‘



Describe on page No.l .

X- ray skull, Multlple fractures on skull P
THORAX

l. Walls, ribs-and cartilages: - Qutlet onright side, lower,¢sais;
chest - : I e

. ‘ -‘ 2. Li_u_riq o - 2. : Rupiu"fed

3. RA;'g' ht long . Ruptured
Remarks by Medicad Officer:. '
FAL L R !
Recexved dead body at 07 08 PI‘VI o | |

3 Cause ofdcath Sever brain i mJUrY o f: , L

. Probab}e time b/w injury & death Wlthmg 1/2 hours approx o

Probable t:me b/w death & postmortem 02 ‘hours
approxin{ate]y _ N N

o _His report EX.PW-2/1" consnstmg of 06 sheet He also made
cndorsement EX. PW-2/2 on mjury sheet

2 PW-3 is the statement of Dr. Salfullah SGTH Swat who ‘
deposed that on 18 02 2016 at about 08: 00 pm he conducted the

. autopsy of deceased Shaukat AliS/0 Dawa Khan R/O Balogram

Swat, brought by Hazrat Ah ASI and 1dent1ﬁed by Raza Khani >
. S/O.Shepber Khan. After exammatxon‘he- found the followings_:" '
‘ EXTERNAL APPEARANCE ‘

M'lrkoflmature on neck and dlssectlon etc . o Ni‘l A

Condlt:on of subject: Healthy lookmg male of age 38-39

years, wdarmg Shalwar Qameez and Banyan w1th bloodi'~
2 ;'1'1\' - stammg ' '

Wounds, bruises; posi'tion. sizc,'natu Ee':
(A) - FAL

1. Inlet “FAI wounds about
51de par1tal regxon

5 “;"ag»e et e o e e

s inch in diameter on the right

R



. F.A. I exn wound, left side, base ofskuli on neck 2 1nch in
dlameter

3. No postmortem levada, stammg developed No rigor
mortns

Scalp, skull and vertebrae:

3 it
Accordmg to radlologlst fracture on cranial vault at occ1p1tal 5
paritil. Junctlon full thickness fracture. (Bram injury), : "“_4’;;‘

._ ' - Expert opinion attacheq.
Remarks by Medlcal Officer:

In his opinion deceased dxed due to hemorrhage and shock duel -

-1 to'injury vital organs and skull, bram vessel memnges caused . | h

. byI“AI !

Recexveddead body at-"07:0'8_‘PM o :; ’A'_ o _ o N

P}'oboble time b/w injury & death: Spontaneously

Probable time * b/w de'nth & postmortem 23 hours
¥
approxxmately

ng'report EX.PW-3/1 consisting of 06 sheets. He also"made
\
endorsement/opxmon on mjury sheet, which is EX.PW- 32o0n .

injury ‘sheet. His remarks on back of i mquest report is EX PW-
3/3, '

PW-4 is the statement of Dr, Shams Ul Hadl, SGTH, Swat who . |
. - : deposed that on 18 02-2016 at about 08 00 pm he conducted the :
' | autopsy of deceased Fayaz S/O Dawa Khan R/O Ba]ogram '
Swat, brought by Hazrat All ASI and 1dent1ﬁed by Raza’khan

S/O Shalber Khan. After exammahon he found the followmgs R L | o
EXTERN[A.L APPEARANCE' e ‘ | '

Mark ofhmture on neck and dlssechon etc - “Nil

Condltnon ofsub|ect

L1~ght blue color ShaIwar Qame_ez_,
blood starned |

WOllndS bl‘l!lSES, DOSItIOﬂ sxze, nature: . s
6|Page PR ' o




: v
l b} -
l
,.g:;
| (A) FAI(Chm)
R Inlet “Right mandlble (face) about two CM,
' i Outlet No exit. » ‘
-: 2. ln!et “Between frontal and occipital bone 1 % mch’.‘ 5
| Outlet Ocmprtal bone 2 mch L o ) S _=.;,,J=r,_
3. Left neck inlet 1 inch with charm\g marks present lower * ‘.‘-' :
. (ﬁfth cemcal dise). .- ... . A : A
' e Outlet No ex1t bullet recovered from dead body at. .
Vo level of 8™ thoracicle sﬁmal Spmal vertebra
‘ o | ;(Subcutaneously) ‘ N a
4'. Left writ entry 1 x1 qm 5 cm t0301nt 0 ' | | , *
‘ EX1t2xlcmforearm o ' .
. . _‘ ‘Smln,skull and vertebrae: | . : \ )
o - l) R-ght srded tace (mandlble) ent‘ry2 cm. K : .
 No exit. _ ‘
2) Entry between occnprtal and frontal bone 1 2 mch
Exit’ ocmpltal bone region two- mches listance between'
S e} J___,,j.‘, entry and exit 3 inch. .
_ U‘J"‘f-’ LS'” uMU\ 3) Left neck entry fifth cervical vertebra one inch charrmg ¥
f" r | marks present. : S o ‘
'_: / QO)\/ " No exit,’ Elghth thoracxc vertebra (bullet recovered
- § subcutaneously) PN
© THORAX: N | -
1 |- Larynx and-thraehea:.lnlet wound le-ﬁ‘side‘_neck. BRI
‘ 3 : | "Blood Ve‘ssc]s;. -f "'V‘ital Avcs~s_els' le’ft'.lisi'de’neckjnjured. o
SR ABDOMEN: - ., - .. o -
Mouth, pharynx and esophagus nght srded (chm) mapdlble
mJured (mlet) . . ‘ . R .
'MUSCLES, BONES, JOINTS g S e o '
‘_I_ﬂ_ul_r_'x Left wn‘st entry.1 )l 1 cm. EXIt 2x2 crn "_,l:v | ; -
i Scm from the wrist _]OLIlt postenor )
_‘_ - ' Rem'lrkﬁ by Medjeal Officer | -
1l Inlet'right,mandi_ble ¢hin 2-cm, , -
7]Page H_ ’ = e
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N
4
b

o
-~

£

No'exn
2. Left neck inlet 1 mch
No exit. Bullét recovered,

3. In'let'frontal and occipital bone 1 Y4 inch,

Exit occipital bone 2 inch.
4, Left wrist entry I'xTcm dorsal

: Exit2x 1- cm (5 cm from the wrxst Jomt) “Posterior”” )
- Cquse of death: " Severe bloodmg due to . brain :
damage.

Probable time b/w injury & death: "_ About 12 hours

hours .

Pr obqble t:me b/w death & postmortem 02
( approx1mately - o

¥

Hisdre'ort" EX.PW-4/1 corlsisting of 0,6 .‘sneet; He also inade ‘

endorsement EX.PW-4/2 on injury: sheet He also gave answers '

on mquest report as EX PW- 4/3 ":- -- . N '

J"‘“’ u;-—-#i-‘iyw_

7 5 was Rahn'n Gul RHC/120 PS Rahlmabad who deposed
St ol

that on 19 07-2016 MHC Ismall Khan handed over him p'trcels .

.-'Nol 2 3, 4 10, 11 12, 13, 5, 6, 7, 8& 16'conta1nmg bloodv‘_

stamed earth from the places of all the deceased garments of" R
deceased persons empty shells amrnumtlon and 30 bore pistol
‘ ‘wnth fi xed charger for takmg the same to F SL alongthh road
receipt No.140/21 ‘dated 19-02- 2016 whlch were taken by h1m ‘Q
.‘ o ,. to the ;‘SL and obtamed acknowledgement mgnature w1th seal L

from the F SL ofﬁmals I-Ie has handed over the road cemﬁeate

o

to the. MHC Ismaxl HIS statement was also recorded by RO-u/s /- |
161 Cr.PC. o

. |P‘ age-“”“_] - - : R

-

B e o s




e

PW-6 was Abdul Jabbar Arfn&rer ‘District 'Swat' who d'eposed' '
A

that on ﬂB 02- 2016 constable Ayaz Khan No 1283 produced

. . %‘55,:”
. "before hlm Kalashmkov No. 195_4r3 1571 alongwrth ch 'rgé £ \\

j. W
F
vide application for expert oplmon He perused the sam, “whxch

- was Enghsh made and’ was capable to fire. Tn’this reéard":hlsl ?’fﬁi)}
report 1s.EX.PW-6{1._ ‘. A S \N“ POV e
.PW’—’ was Adnan DFC No. 2091 ‘PS Rahlrnabad who deposed
that he was entrusted with the warrantis u/s 204 CrP. c 1ssued

' against, the accused Ibrar and Imttaz EX. PW-7/1 & EXPW-7/4:

He went on the given addres‘ses for their arrest where he was .

mformed that accused had g‘one mto hrdmg and pre 1ntentxonally R

avcldmg therr lawful arrest and there is no- hope for thelr arrest |

. in the near future therefore, he return‘ed the warrants Ex PW7/ l

' ,-& Bx PW7/4 unexecuted along with h1s reports overleaf the -

l'warrants as Ex. PW7/3 & Ex. PW7/6 wh1le venﬁcatton from the

elders of the locahty are EX PW 7/2 & EX. PW 7/5. Snmlarly,

. | -he was also entrusted with the proclamatmn notices u/s 87 Cr P c
issued agamst the above named accused whlch he executed 'A
accordmg to law and returned the c0ples to theI O as Ex PW7/7 o

& Ex PW7/ 10 along w1th hls reports on its back as Ex. PW7/9 &
| E\r PW7/ 12, while- verlﬁcatron from the elders of the locahty are B

EX. PW—7/8 & EX PW 7/11 He vertﬁed hls stgnatures on the -

above-mentroned documents

5P ag e e S P —
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PW 8 is the statement of Constable Zarshad No. 4’3 PS @

Rahtmabad who deposed that on 04 03: 2016 MHC Ismall Khan

' ’ ' ’ ) LT i
PRI - . ' . ) - . N : .
o o ) . .
. - -
.

,s_.-___w

ot : ,
—',lhanded over hlm pareel No 20 contalmng spent bullet (wrapped’ % ww‘% ‘,\\ o

in bottle) a]C’nf:’,\Mth appltcatlon for FSL. analy31s and road rec pt . B "

No. 185/21 which he camed to the FSL and handed ovér

. same to the Incharge FSL by takmg acknowledgement tecetp L

ST : and. sxgnature He on hlS return handed over the road oerttﬁcate '

~to the MHC Ismall Khan
_ _ 1
PW-9 i is the statement of Constable Haroon Ah No 230 PS

§ R'thlmabad deposed that he is margmal w1tness to recovery

" memo EX PW-9/ 1, v1de whlch A21z Ur Rahman MLC Central T

Hospltal Satdu Shartf Swat, handed over spent bullet wrapped o

lll’l bottle, and squash tape havmg sngnature and starnp of Dr: "{' :

2! Shams Ul Hadl The IO took into possessmn the same in lns'

presenee as well: as 1n presence of cons(able Muhammad Ah ‘The .

rccovery memo correctly bears his sxgnature "

PW-10 s the statement of Akbar Hussais MH? PS Rahlmabad -
presently posted as ASI/Incharge Poltce Post Barama deposed

that I 0 handed him an appl1cat10n for obtammg record of NCP .' _
motorcar bearmg NCP No.0797- C/PSR Chassts No.. NZE- -

: 12039154 white in color, Model 2002. He checked the record of -. : '. .
.NCP vehlcles and found that NCP No. 797 havmg englne No o i . ‘

s ,INZ FE1446 CC Chas31s No NZE- 1210129719 ‘has been 1ssued~ h

I&Tb‘;‘ée—“ T e et




'relevant page of | reg:ster NCP'is EX PW 10/2 o

: -Hospxtal Saidu Sharnf Swat, presently posted as ASHO Kalam -

- Swat, deposed that dunng the days of occurrence he was posted :

i w\ -",”2_016 body of deceased Muhammad Ayaz was brought to the S

e __,,_-'_'ff.deceased Slmtlarly, he also prepared Inquest Report of deceased

. toth

respectwe’l

Inquest Report were handed ovek to Dr. Salfullah for autopsy,

whlle that of deceased Fayaz were handed over to Dr. Shams ul -

Hadl Snmtlarly, body of deceased Mst Shalula was also brought‘

and Inquest Report EX.PW-11/8 of the body of Mst Shaklla and

' _ L . handed over the body alonglvrth said documents to- lady Dr. -

_ Anila for autopsy IR v

et e e e e e R A i e e vy

11[Page

1

‘to Ayub Khan His report is EX PW-IO/ 1 and attested copy of -

: PW-II is the statement of Hazrat -Ali, - Incharge Casualty g

as Incharge Casualty HOSpltal Saidu Shar1f Swat On 18- 02-

sualty l‘lOSp]tal He prepared mJury sheet EX PW-11/1. of the

Muhammad Ayaz, which is'EX. PW~1 1/2 The body alongthh L
| stated documents were hand.ed over to Dr Jamll for autOpsy :
'Snmlarly, bodnes of dcceased Shaukat and Fayaz were. bﬁ'ought ‘-

e casualty hosprtal he prepared mjury sheets of the bodles‘ ,
of the both the decea‘sed whlch'are EX. PW-l I3&E EX. PW-I 1/4]' . )
y He also prepared Inquest_ Report of deceased S
Shaukat as EX PW 11/5 and that of deceased Fayaz as EX. PW- L |

] 1/6 The body of deceased Shaukat alongthh 1n_|ury sheet andi -

to the casualty hospltal He prepared 1rpury sheet EX.PW- 11/7 -




‘w.@;\_

. 12 | P a g : DU B

R Rahtmabad deposed that the I O handed over him parcels’ No 1,

- receipt No. 140/21 dated 19-02- 2016 w1th thd direction to >t

same to FSL retumed back and handed over the road recelpt to\

'No. 1-954r3~

‘ 7 62 bone while from the personal search

PW-12. _isa the Statement pf Ismail-Khan Nd~‘103/MHq~ PS . /6 /

2 3,4, 10 11,12, 13 5 6 7, 8and16‘alongw1th apphcatlons for‘ '

Sendmg the same to F SL for chermcal examlnatlon He handed

over the same to Constable Rahlm Gul No 130 alongwnh‘road A

‘) n
the parcels to FSL, Peshawar The said constable after takmg the“-» '

hxm whxch he armexed with’ Reglster No 21 Slmllarly, he
handed over paroel No 20 alongwnth apphcatxon and road recelpt

No. 185/21 dated 04 03 2016 to constabie Zarshad for takmg thc

same to FSL Peshawar He took the same to FSL Peshawar and

returned back the road réceipt havmg acl\nowledgrnent 51%nature |

& seal of FSL, Wthh was annexed by h1m W1th Reglster No 21,

Copies of road certxﬁcates are BX PW—12/1 & EX PW- 12/2 The. -

1.0 has a]‘o recorded his statement u/s 161 Cr P. C

- PW-13 is the statement of Constable Samar Khan No, 1591 PS

Rahxmabad Swat, deposed that he is marginal w1tness to -

K recovery memo EX. PW- 13/1, vide which the 1.0, durmg thc

anest of acoused Waqas Ahmad, recovered Ka!ashmkov
1571 with ﬁxed charger mcludmg 29 cartndges of

of accused Muhammad

Ayub the 1.O recovered Qaash alongthh 30 bore plstol

'No 31123004-66 havmg f xed charger and OS Cal'trldges ]—Ie s

i o ‘ ] ‘

-




- T also marginal witness to recovery ‘memo EX. PW 13/2 v1de

Ayub, recovered servrce card, one moblle phone He. 1s aIso .
- o ‘ margmal wntness to recovery .memo DK PW-13/3 v1de‘whxch the— A
: | L | - 1.0 took screen shots of the place of occurrence from ofﬁcxal
| | camera memory card of camera was g1ven to the Fup Colcn Lab
- for prmt and after a whlle the I. O obtamed 29'photos alongwrth .
T~

T ,.-recelpt and was taken into possession by the I. O in his presence :
8 :“A‘ N £y . s ,nv x,
&t o

y s "%‘.:. f . ?‘5 o
4ol T He’trs a]so marginal witness to recove memo EX PW 13/4 wde
bl RS & ry
2N | |
ik whrch the L.O after taklng 10 screen shots obtamed the same in
. %\;’B‘} ", J

\‘__a’_:‘f;'«"““’d{“’ prmted form from the photo lab Heis also margmal witness to
recovery memo EX. PW 13/5 vide whtch one Kalashml\ov and

Hand Guard were taken mto possesswn by thel O in sea]ed form

, L after oplmon of Armorer He 18 a]so margmal w1tness to repovery n
/c""'g,.:f—'b‘ &-—-—-‘

LS*l-%!Lo\memo EX PW- 13/6 v1de wh1ch the 1.0 obtamed 06 prmted.

photos from color-lab, All the re'covery mcmos correctiy bcar hlS,' A
AR

5/ . srgnaturesl His statement was also’ recorded by the 1.0 u/s 161 -~

crpC. o~

PW-14 is the statement of Sher Akbar SI, PS Rahimabad,
deposedthat on 18-02-2016 he 'was-onPatrollin[, and- after

s gettmg mformanon regardmg the occurrence, he proceeded to

|
. the spot, wherein the complamant reported the matter, whose

1eport was culmmated mto Murasrla E‘X PW- 14/ 1, whlch was

signed by the complainant Dawa Khan and -one Sllajllddm The

- -

13 ! » a g e ’":~"“—:-'-'~~~ T — s v | . — ...._.’_.,.-.._,.‘.....4..'

whlch the.O durmg persorial search of the accdsed Muhammad o




Murasila correctly bears hisvsignature,, which was serit thigough
{ : . o -
Constable Muhammad Iqb’a] 1025 to PS Rahimabad.

1‘ ':': 3

has subm1tted complete challan agatnst the accused MUShtaq .
'A'hthad, Muham-r_nad Ayub and Wagas A-'hrh_ad,'yvhile challah' y
5]2 CrP C. against the accused Ibrar and Imtlaz Complete R

" challan is EX PW-15/1 which correctly bears hls sxgnature and )

'stamp

- PW- 16 1s the statement of Azizur Rahman Chmcal Techmclan

: .Incharge MLC Central Hosp1tal Saidu Sharlf Swat, deposed

that Lady Dr Amla Begum was: posted as M O in casualty L ‘ S

4 {
J._.., ,J..,...Ls hospital Saxdu Shanf Swat, who is dxed The Lady Dr.: Amla

: ur‘t):w @ ‘1-";9‘-“

Begum had conducted the autopsy of Mst Shaklla Bibi. He o

¢ :
‘ verxﬁed the writing and sxgnature of]ady Dr. Anila Begum The ~

aUtOPS)’ repox‘t of Mst Shaklla 1s EX PW- 16/1 and endorsement _ -
report ls:E'X.PW.-16/Q. R P N ‘-; .

PW- 17 IS the statement of Dawa Khan S/O Shaxber Khan R/O

" Balogram, Swat (complamant) deposed that on the day of -
l'_occurrence he performed Maghrib prayer at hlS Masjid and after

. - Maghub prayer he went to the house of his daughter Mst Sohni
| B:bn sntuated near to the place of occurrence, wherem the femalea
| mmates of the house including his dau%hter started crymg that

A s

1here is ﬁrmg, outs1de the house ‘He came out from the house
11.]P a g e . } | i
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T SR wherem he saw that accused Ayub, Irhtlaz, Ibrar, Waqas and @ -

L Mushtaq ﬁrmg at Shaukat Fayaz, Ayaz and Mst Shakila, The
o ' -
‘ accused were havmg 30 bore plstols whlle accused Waqas was -

_ havmg Kalashmkov for hlsdefense At that tm\e his wxfe.Ms ?

Mahi Parwara Nadeem and Naeem also reached the spo

i uds
Wh]Ch the accused ﬂed away from the cpot The accused Mushf'a

oA
3 ~¢

of the locality also reached at the spot who carried his chlldren -

to the hOSpltal in velncles -He: charged 'the accused for .
| comtnlttmg murder of hlS chlldren The motive was stated to be

. ' the altercatlon in playing prior to the occurrence He owned hlS. :

51gnature on Murasila. He pointed out the place of occurrerce. to

A the Iocal pohce I-Ie also handed over blood stalned garments of . ‘ o

v o b ..-t ' .
R ‘S‘ﬂ"‘-}'ﬂ -4 allthe deceased persons to the local pohce The local pohce also.
l.;,g,a@;;geuew\;bm

pr epared list of legal helrs of all the deceased from him.

PW 18 is the statement of Mst. Mah1 Parwara wife oi’Dawa
. Khan, resndent of Balogram Swat deposed that deceased.
Shaukat Ayaz Fayaz and Mst Shaklla were he1 sons and
dqughter On the day of occurren(,e she was present in her house .
in the meanwhile Rab Nawaz knocked thcxr_‘door and asked about’
Shaukat to come out; upon which Shaukat and Ayaz cameiont.
-After-la_pse of some time, her daucrhterMst Shakila Bibi cahqe to
.

herand told her that someone is scuffhng with Shaukat and Ayaz

She alongwnth Mst. Shakxla came out of the house and proceeded

, ; .A ‘;‘;“l";a 9 o V - : TR ..v.m..-........h......... - ' nar ™ ...-......;.....__-..............._.............._
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v
1

. to the spot wherem her husband Dawa Khan, Naeem and ,
| .Nadeem also reached there, Accused hyub Mushtaq, Waqas,

. Imt:az and Ibrar were firing at her chlldren, to which her chtldren /‘"”"-’""‘“”‘

1 nita = e

. : . N . '5";2;’.'7’
got hit and fell ‘d(‘)wn'.. Even after thcy fell on the. ground, accuged*” 4 x

also fired at them. Accused Mushtaq was hlt‘at the ﬁrm'

AN 4
' -accused Ayub and got mJured The dceurrence: is eye- W1tnes ‘d

-

by hér. The' mhabltants of the locahtytreached thie spot and took T

her chtldren ‘to hOSpltal She charged all the: accused for the';

commlsswn of offence.

. L 'PW-19 15 the statement of Nadeem Khan S/O Krshwar R/O

Balogram Tehsnl Babuza1 District Swat deposed thaton the day |
of occurrence at 06 15 hours evening, he and his brother Naeem
were present at their house where they heard the sounds of ﬁnng, N
‘ upon Wthh he and h1s brother Naeem came out from their house' | : ‘ .

and rushed to the road srde On proceedmg to the spot they saw

that accused Mushtaq, Ibrar; Waqas Ayub and Imtraz were | ’
~ Vﬁrlng at Fayaz Shaukat Shakrla Bibi and Ayaz who fel? down '
-on the ground TheIr parents had. also reached at the spot The

accused Mushtaq wag also hit b'y the ﬁrmg of accused Ayub and

got 1nJured On seemg them the accused fled away The deceascd

persons were taken 10 hospttal by the local mhab1tants ’I'he
i,, .

B S cccurrence is witnéssed by him, The L. O has 1nspccted the spot
N -

in his prescnce and taken into possession samples of blood '
 stained ;eaxth-th.rough cotton, empty shells were also taken. into

L mETIe | | S




) PW~20 is the statement of Slrajuddtn S/O Shad resxdent 3& %\ B
A 4 %%

Odlgram Tehsxl Babuzal, DlStI‘lCt Swat deposed that in hl§k

.. memo, which is EX PW~20/ L, He and Mustaq1m were prcsent

) 17'| 5 gcé. e

.possessmn from the spot. In this regard the 1.0 has prepared | @ :

recovery memo which' correctly bears hlS signature, Naeem is
also margmal w1tness to the same. The vrecovery meme is
EX. PW-l 9/1. He is also margmal witness to the recovery memo :
EX.PW- 19/2, vide Wthh the I O took 1nto possessmn the blood :

stained garments whlch cox\'ectly bears hls sxgnature F'- :

presence, the complamant had reported the matter to the‘local
police. Repon in the shape of Murasxla cc;rrectly bears his |
si gnature He and Raza Khan also made identification of bodles ‘
of deceased and after eonductmg the postmortems the bodies

were handed over to. them He'is also witness of the pomtatlon

out51de the pollce statlon The L O Pit Syed told them to enter the

police statlon He hlmself asked the accused who were W1llmg

. to make pomtatlon He Mustéqeem and accused were takcn mto N
official vehlcle by theI O for proceedmgs to the spot Whgn they

: reached ne'tr to Masyd Mula Khel the accused Ayub mdlcated-

+
to stop the vehicle.1The accused Ayub was: ahghted ﬁom the -

;vehlcle, whereln he pomted out hns placc. and places of other o

accused and .deceased. Slmdar]y accused Wagas also. made

~

~ pointation of the place of occurrence. The police also took screen

shots on the spot. The pointation memo cortectly bears his thumb

~e A S A 41 bkt e o a e st Nt A e et e




:r,

j _Swat who deposed that he was posted as OII at PS Rahlmabad e

‘
He after gettmg 1nformat|on regardmg the occurrence rushed to .

,)-w*.b‘_)—-..nj P
)MU ‘\-L‘G"’:s' !}

'ZO L)/_ from pomt “D» 02 emptles 30 bore (EX PZ/3) and sealed into -

separate; parcels Slrmlarly from pomt “E” one front handguard

‘ recovered thmgs were taken into possess:on v1dc recovcry mcmo '

©EXPW-21/1,

1mpressmn He 1s- also. . marginal witness of pointation memo

EX. PW-20/2 vxde which the accused Mushtaq -on 29 03 ?.OIQ

“\
45 m}q
correct]y made p01ntat10n The pomtatlon memo corxectly}aezh’ é

s'

| , < éw N {"’\
his sngnature and thumb i 1mpressmn . L **ﬁ\ 7r A |
PW 211 xs the statement of PmSyed SDPO/OII PS Rahxmaﬁ'é}d N -
he ::\»JW&.:-. e '

-

V- A

he spot and secured the spot After gettmg copy o'f FIR he.
started mvestngatxon and on the pointation of comp]amant and

eyew:tnesses spot mspectlon was made out by hnm and took i 1nto

possession bloodstamed earth through cottor& and sealed‘ mto _ |
separate oarcels Similarly, he co-Ilected 03" emptles 30 bore
(EX PZ) from the pomt “A”. From point “-B” he took' into
ossession 01 er'npty,30 bore (EX.PZ/ 1) and sealed Vinto phrcels '

From pomf “C” he collected 01 empty 30 bore (EX. PZ/2) and

thh seems to be of 12 bore gun (E‘( PZ/4) was tqken into

!.. o
possession and sealed into separate.parcel All the mentxonedv
|

1 ~ - R
He prepared s1tc plan- on the pomtatlon of = e

complainantand eyew1tnesses,- Wthh 1sEX.P.W-21'/2.He.carried |

out photography of the proceedings of site plan, which“ contains

29 double photographs which are EX PW~ /3 to EX PW- |

mames st s imanean
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2!0 )/\/possessmn vide recovery memo. EX PW19/2 Similarly, he

21/31 whlch were taken into possessmn after prmtmg vide

memo I:XPW-13/3 He also recorded the statements of

. eyew1tncsses Naeem and Nadcem Khan sons, of Klshwar Afte s

R ‘Jm v
that he pr oceeded to the hospltal wherein accused Mushtaq w‘a?’ % -

~,

&

. taken to hosp1tal in mjured condition, who was arrested thelr’anti

| 1ssued hrs card of arrest l;X PW 21/32 He 1ssued mcm‘ i
1cgard1ng correctxon of name of accused EX PW- 21/33 The “‘“‘7“-‘“”':"'%“.
accused Mushtaq was - mjdred and was admlt.ted in hosbltal‘,ﬂ'l '

' therefore he was handed over to the Incharge Guard/Plollce v1de

( - : :
recelpt EX PW 21/34 Parcels No. l td 9 were ‘handed over to the‘

"Muharrir Pollce Station. On 19- 02 2016 the complamant Dawa, '

Khan in presence of wntnesses Naeem and Nadeem, produced"’ |

hlm blood stamed garments of deceased Fayaz'(EX P7/5) blood ‘

stamed garments of deceased Mst. Shaklla Bibj (EX PZ/6) blood o

o stamed garments of deceased Ayaz (EX. PZ/7) .blood s‘ta_ined

garments of deceased Shaukat (EX PZ/S) which were taken into

obtamed list of legal heirs " of . all the deceased from the-
complamant which . "are EX PW 21/35 ‘to EX PW-21/38

' Accused Mushtaq was admltted in hospltal he appl:ed For hlS b

arrest tlll his recovery vrde appl1catlon whxch ‘was allowed on-

~

" 19- 02 2016 by the eourt conc%med He arrested the accused
Waqas Al!mad and Muhammad Ayub, Khan in the mstant case

and 1ssued their cards of arrest EX PW-21/40 & EX PW.- 21/41

Durmg the arrest of -accused W

Vagas Ahmad ‘one Kalashmkov :
19 | P age




. alongw:th charger fold 7. 62 bore No.1954r3 1571 anngwrth 29

. ' ‘J‘d&‘}ﬂﬁiil‘
g J: ﬂuwus

‘20|Pa

: Muhammad Ayub Khan and Waqas Ahmad and from them hc

rbb r)/\/got correct names/father names of abscondmg co- accused Ibrar o

‘fumlshed apphcatlon for obtammg CDR & regrstratron report L o

10 the computer Lab Investlgatxon copy of whrch is pl aecd on -

'._ﬁ

4
Teport rcgardmg accused Muhammad Ayub Khan The accused

| Kalashmkov and

camldges of 7.62 bore EX, PZ/9 whrle durmg the personal search

into possessron by hlm v1de recovery memo EX PW 13/1 and‘

sealed into separate parcels He also recovered servrcc card from

accused Muhammad Ayub Khan EX PZ/II and one moblle L ;,
phone EX. PZ/12 whrch wcre taken mto possessron v1de '

'recovery memo EX PW-13/2 All the parcels 10 to 18 were "

" A
handed over to the Muharnr Invest1gat10n for sendlng the same -

for chemrcal analys1s Copies of app 1catzons for FSL ana]ysrs

are, EX.PW-2I/42 to EX.PW-21/45

. He 1ssue‘d memo EX‘PW-

21746 regardmg correction of names of accused Muhammad

Ayub Khan and Waqas Ahmad. He mterrogated the accused

and Imtraz and in thlS respect issued memo EXPW-21/47.. He B b . Voo

'regardmg accused Mushtaq A‘hmad and Muhammad Ayub Khan

le. He aIso submxtted apphcatlon for obtamlng IMEI and CDR

could not produce any llcense regardmg the recovered

plstol 30 bore therefore Sectron 15 AA was
= | ' e




was issued by him, He issued application ‘for obtafhing-CDR .

report of -dbsconding co-accused Ibrar and Imtiai, copy of which
" is placed on file. He after getting _information regarding names o:f

dcceased -Muhammad Ayaz and Shaukat'Khan issucd memd

EX.PW. 21/49 for correcuon of their na’mes He obtamed pohce

custody i in favor of' accused Muhammad Ayub Khan and Waqas

Ahmad wdc apphcatlon EX. Rw- -21/50, Wthh was allowed and'v :

4/4 days pohce custody was granted S1m11arly, v1de appl:catlon

EX.PW- 21/51 obtamed Warrant u/s 204 CrPC aga:nst the

abscondmg co- accused Ibrar and Imtraz, whlch was rec‘erved and .

handed over to the DFC concemed He recorded 161 CrP c

statements of Mst. Mahi Parwara. and Mst Sohm Bibi. He also

Jtog ' e WJ—“"" Ayub Khan and that of constable who brought Murasila to Police
/_p?):;s“""‘l“lslu‘

1

Station. He i mterrogated the accused Muhammad Ayub Khan and

o for pomtatlon memo EX PW-21/52 was prepared by hlm He

recorded statements w/s 161 of Afaq Ahmad’S/O Muhammad .

,-_5\ - . Wagas Ahmad, who were w1llmg for pomtatlon of the place of
o /},Q,\/\/occurrence who were taken wherem both of them respectively

- pointed out the place of occurrence upon therr pointation sketch .
, .

' also took screen shots of the proceedmgs of pcmtatlon conswtmg - '

of 10 photos (double) wh1ch are EX PW- 21/53 to EX Pw 5 /62

Vlde applications EX PW—21/63 & EX. PW-21/64 he obtamed

!
expert opinion from Armorcr regardmg -the Kalashmkov

_ No l954r3 1571 and front han

d guard wh1ch are placed on f le.
21 | Pa ge




' recordmg thelr statements u/s 164/364 Cr.P.C V1de apphcatlon =
EX.PW- 21/65 V1de apphcatlon EXPW-21/66 he obtamed
N report regardmg revenue record in respect of accused Ibrar and
| | Imtiaz, whrch recerved in negatrve, ) placed on ﬁlc Vlde o

'applicatlon EX. PW-21/67 he obtamed proclamatlon u/s 87

. . Cr.PC from competent court agamst the accused Ibrar and Imttaz
o, :
and handed over the same to DFC. for complrance whlch 18 ,
' ' 1 g o
placed on ﬁlc During i mvestlgatron he searched the houses of

accused Ibrar and Imtlaz for the purpose of thelr arrest

¢ o
‘not present at therr hOUSes and in thxs respect he prepared search 7

, ,who were

. memo EX, PW- 21/68 He took into possesszon one spent bullet
4 recovered from the body of Fayaz durmg' his postmortem

exammahon whrch was sealed in parcel No 20 and is EX. PZ/ 13,

2

~ which, was handed over to the Muharrir Police Statron wrth

! appllcatlon for sendmg the same for FSL ana]ysrs rcport m thrs 3 " o S
| o respect 1s EX. PW 21/70 The accused Mushtaq Ahmad was . A
o, : admltted in hospltal and the 1.O wde apphcatron EX PW~21/71 [} -_ ' )
'obtamed further custody of the accused Durmg mvestrgataon he B
recovered the motorcar of accused Muhammad Ayub Kban
'wherem copy of arm hcense was lylng, the same weretakgn 1nto v

possession, the copy of arm license is EX PZ/ 1 4 and the motorc'ar '

4

was taken 'f?..tf?_a.ﬁl.’."‘_tf?f,l.y,‘..r..‘f&qﬁ _merno EX‘.’PW-2'1/72. "Vide

_12|Page-




‘ appl1cat10ns EX. PW 2 1/73 &Eb( PW-21/74 he obtamed reports o |

: from PSlregardmg ownershlp Or 1nvolvcment of recovered

. ‘u b'

EX.PW- 21/77 he requested the DC Swat for. furnxshmg, report

regardmg recovered copy- of arm llcense the report is EX Pwi .
| 21/78. Durmg mvestrganon he found thr'rt the accused Ibrar had, N

' tampered the chassis number and changed the numbel plate of B
 the motorcar and by thzs way lhe 1O vrde memo EX.PW- 21/79
| : ‘added sections of law’ 417/419/420 PPC to:the case FIR dee

_-appllcatlons EX PW- 21/80 to EX PW-21/82 he requested for |

. obtaining CDR data of the accused Mushtaq Ahmad and -

Muhammad Ayub Khan Snmrlarly ‘vrde apphcatlon EX PW- ‘

2 1/83 he requested to collect report regardmg the SIMs numbers |

of accused Ibrar and Imtlaz ‘He placed on ﬁli: the CDR report |

| EX.PW- 21/84 consrstmg of 63 pages and 1nfo regarding accused o

! Mushtaq 1s EX.PW- 21/5 The accused Muhammad Ayub Khan

was school teacher the IO v1cle apphcatron EX. PW 21/86

requested to the head of the department for mltlatlng -

departmental proceedmgs agamst hlm The report regardmg "I; ,,'l .
'blood stamed art1cles was recewed from FSL whlch is E PW— o
21/87 Durmg mvest1gat10n He 1ssued memo EX. PW 71/88 for .

deletlon of sectron 15 AA and msertxon of sectlon 19 PAA m‘

respect

ot‘ accused Muhammad Ayub Khan After gettmg the -
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' ' treatment from hospital, accused Mushtaq Ahmad was, arrested
and vide apphcatton EXPVJ 21/89 he ‘obtained two days

custody l1‘he accused Mushtaq was mterrogated who ‘wag 28%iay

occurrence wherem he made pomtatlon of place of occurrdn

- &

\\ PN

and also pomted out his place wherem he'was present at the time. . 1
of occurrence In this respect the L. O took 06 screen shots and,
obtained the same in prmted form and are EX.PW- 21/90 The
sketch of pomtat10n is EX PW-21/91. t The accused Mushtaq, |
durmg further mterrogatton stated that he after the commnssnon
“had handed over the pistol t& his brother For the purpose of
. recovery of ptstol the 1.O ratded the house of Ibriar who was not

S ! |

‘prcsent at the house The search memos of the house of accused

e ' gL J__.,‘i.t Ibrar and that of the house of hlS fathe‘r in Iaw are EX. PW 21/92 -
oS wuwu*

5

& EX. PW 71/93 The recelpt regardmg prmtmg out the photosr

2/ | is EX. PW 21/94 He recorded the statement u/s 161 CrP C of
/ B~

. the accused and the accused Mushtaq Ahm'd was . produced 3
before the competent court for recordmg of his confessmnal
statement u/s 164/364 CrP C, who dented from hts confessmn

and thereby he was sent to _|atl The accused Mushtaq Ahmad had

handed over the weapon of offence to his brothcr Ibrar and by

this way h'xs commltted mtsapproprtatlon of ev1dence therefore ' (-

vide memo EX. PW 2 1/96 section 201 PPC was added to the case

FIR. The FSL report regardmg empty shells and posttl recetved

i
_ m posmve wlnch is EX. PW—21/97 During i mvesttgatton he has
o 2:, | P a ge
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hrecorded statements u/s 161 CrPC of all the nelessay

nominated the accused Ayaz and Shaukat sons ot Dawa Kl;a

/

As the accused of that case have dled therefore he submrtte

._'abated challan in case- FIR No. 109. After completron of ‘

1nvest1gat|on in the mstant case he handed over the case file

aiongwnth proceedmgs u/s 512 Cr P.C against the abscondmg co-

accused Jdbrar and Imtiaz to the SHO All the e\hrbrted |

documents have been prepared by him, whrch are duly srgned by

" him.
! ' | | ‘ ' - -
‘ After cIosmg of prosecution. evrdence statements of

accused under sectron 342 Crrmlnal Procedure Code wergy

| recorded wherem they pleaded therr innocernce, they nerther,‘
Pl bt 3

ZQ ) Q ! oath However, durmg the course of arguments, 1t was..

found that oharge was not properly framed therefore
. charge was reframed on 20.09.2021, The- comp‘arnant party ,
.' subrmtted that they do not want to produce further evrdence‘ |
'.and relled upon the evrdence already recorded However
learned counse] for the accused stated that they want to re-; |

Cross examme 05 thnesses who were summoned and res

statements of accused were recorded Who drd not produce

| 25! P " g e e, ,". ...v_.s.,-..‘ Tr:_ju...‘—.r..__r..-_'....-a._.-..._.__u.
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J.kcw BWL&* wrshed to produce defense nor opted to be exammed on\. A |

cross exammed by the accused party and thereaﬁer fresh'f .

witnesses, Smu]arly, he has also cenducted mvesttgatzon in cross“’ z-’?“r“?m ’“, ﬁ




“heard on 0. 04, 2022 whlle arguments on behialf of Mr

. Rasheed Ali and Mr Razaullah Khan Advooates assxsted by

any ' ev1dence nor .wish - to be- exammed on oath:
Subsequemly, the charge was agam altcred and reframcd dn

10. 03 2022 ‘and Mr Fawad Ahmad Dy PP a531sted by Mr

Ajmal Zxa Khan anq Nasar Kh’an the leamed counsels for P

the comp[amant party recorded thelr statement of relying oM, 7
the ev1dence already recorded in the case. Slm1larly, order
sheet No 08 dated 14, 03.2022 reveals that Mr. Shahzad ™

Ahmad Advocate In appearance before the Court submlttcd |

-"Wal\aalat Naama on behalf of tt t he accused and recorded lus

_ stqtement to the effect that he is relymg on the cross

exammanon on the PWs made prewousjy and that he does
not want to further‘ cross examine any of the PWs.

Arguments on behalf {)f the’ prosecutlon had been

I S

N "Mr. Shahzad Ahmad Advocate he‘ard on 09 04. 2022

12. 04 2022 15.04.2022, 16.04. 2022 and 20 .04. 2022

"

‘Thereafter the case was adjoumed w1th the dlrectlons to

‘both the parties to explore ways for comprorruse however?.

today both the partles stated before the Court that there is .

no possnbxhty of compromlse whereafter the case was

decnded .
7 Mr. Muddasxr Shah the leamed APP for the state .
ass1sted by MS, AJmal ZxaK.han and NasarKhan Advocates:-.'. . “',' '
____Mwargued on the pomt that four innocent persons from the
26|Page T
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Vo -+ same farnily losmg thclr lives to brutal occurrence'
| culmmated by accused facmg traxl with thetr abscondmg -
.accused had been w1tnessed by complamant (PW 17) a.dd
eye thnesses who appearedm the witness bo‘x as PW 18;
PW 19 and PW 20, ;They argu'ed that the occurrence was’
promptly reported to PW 14 on the spot leadmg to draftlng

- of Murasila EX PW 14/1 Wthh was later i mcorporated into:

FIR w1thout any noticeable delay According to them al}- the:‘
wntnesses are resident of the village and their approaching’ |
to the spot durlng the occurrence'had been explained and"
that thelr presence or w1tness1ng the occurrence could ndt
‘have been shattered during lengthy crdss exammatlon on'
these PWs they further argued that the charge is supported- '

| by recoverles from the spot, .recoverres ﬁ'om accused onA

their arrest blood stamed garments from all the deceased". o |

and reports from the FSL, Medrcal evndencc and other' - , '

pzeces of ev1dence on ﬁle They ar&ued that motive hacl .

~been admltted and presence of accused Mushtaq has also

been admlttcd by: defense durmg trial. Thelr contention was : .'

that the accused facmg trial committed the bruﬂal mur der of

3 brothers and their sister and that the mmor dlscrepancies

* brought on record are only to be 1gnored because these are'ﬁ o

but natural kecpmg In view the shock caused to PWS who .‘

stand near relanves to deceased and the mental shock whlch ..

o ... . they experlenced shall be kept m mmd They also relied on oot
' -27|Pagel
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2017 YLR 469 [Laizore], 2008 YLR 580 [Shartat Caurt oy | t
AJ& K], 2020 SCMR 597 2017 YLR 2427[Lalzore], 2020 .
YLR 942 [Baloclustan (Sibi. Bench)]; 201 1 SCMR 1148& - ..o -
| : PLD 1993 FSC 44 2006 SCMR 1106 2001 SCMR 17’7  | »
| 2005 PCrLJ ]273 Lahore,' 2002 SCMR 105, 2007. . -. ' .
PCr LJ1173 Shar:&’t Court AJGK) 2011 SCMR 1148, 7
‘2003 SCMR 799, ]999 SCMR 1659 2008 YLR 580 j

Shariat C0u< AJ&K, 2007 SCMR 1539, 2011 YLR 224,,"

" Lalore, 2004 P. Cr. L J 1684 Peslxawar

8 In contrast Mr, Ruaullqh Khan Rasheed Ali Kh'm‘

. ‘and Shlahzad "Anwar Advocates defendmg the accused;
'- while re‘ ferring to various preces of evidence avallable on .
- record suggested that ﬁrstly the occurr’ence had not been‘f |
| wrtnessed by any of the PWs because thelr presence on the
) 'spot is hlghly doubtful by Iookmg into thexr conduct on the |

spot the dxstances menttoped by them whlch‘ had been.

-negated by Med:cal ev1dence reﬂectmg charrmg marks thc o

' '
number of mJurnes on the body of dcceased v1z -a-viz the

murder of accused with the Specrﬁc role. of ﬁrmg on the

deceased their not escortmg the deceased to the hOSpItal

. S and that too W1thout any explanation. They als!) agltated on

-
the tlme of . occurrence stated- thdt the same. occurred

_ -probably prior in time otherwrse the i mquest report would

‘not have reﬂected the time even before the time of I o

» occurrcnce cIatmed b

. Y, p_ro§_ecutr on. They ‘contended that
28 [P a g e A '."‘,““""""""J'---—--<---~,-<.
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CCAN

PW Mst Mahr Parwara was later 1ntroduced as her presence
- was nerther reported nor. later durmg preparatton of srte plan

her place of presence was shown Further agrtated that PW

Nadeem and Naeem not only remarned in the street whrch

is 5/6 feet below the road where the occurrence took place

. and that not only their wrtnessmg the occurrence from there
¢

© s not mrr,d appealinf but in the llght oftheir"deposition of/

their workmg as drivers they are chance wrtnesses besrde

therr bemg related and mtcrested wrtnesses. They also §

i

agltatcd on the point that all the 7 emptres recovered from

the spot had matched ‘with the weapon shown to be
' recovered from accused Muhammad Ayub and that all the‘l )
accused sustiained bu‘t 7 entries which suggest- that the"

occurrence ‘Was committed but only‘ by one accused

however thts one accused could not have been ‘sorted out
- NJML; ' b

,'L?“’ULI i dunng mvestrgatron Similarly, the thurles of accused

b))

agbressed upon, Both the’ learned counsels also laid thelr-

stress on the recovery especially” of weapons from the‘ .

been recovered from accused Ayub and Wahas then the‘_
same would have find place in the card ofarrest and that the '

pomtanon without 1 reeovery and discovery is of no he Ip t_Of»

_...prosecution, Impartralrty of PW 21,

_ 1, the Investtgatlon.,
29]|Page

' A/\ | Mushtaq were suppressed and the record is noﬂ provrdmg. g

-any. support as to who was aggressor and who was,

| accused and their pomtatton statmg that had the weapon R




Officer was also questioned while refemng to his admrtted
photograph with one Mustaqeem who- is relatwe of the

complamant party. Leamed counsels for. the accused also L | :

referred judgments of the superlor Courts m the shape of

A2012 YLR 2026, 2014 PCrLJ 1441 20107 SCMR 1427

‘.SCMR 631, 2002 PLI(crc) 1134 and 2013 YLR 982.

\Gl’ﬁqii

3P Bals by

[P

2013 PCrLJ 345, 2013 YLR 1580 2022 YLR 22’79 201 o _ -

e ,:.-N.

YLR 777 1977 PCrLI 30, PLD 1981 SC 201 2008 YLR. '(,-x -

This occurrence culminating into the murder of three .

brothers and a sister is c]almed to have been witnessed by

PW 17 18 and 19 bes1de abandoned PW Naeem Khan and

9

I will make an attempt to determmes as.to the veracrty of

the ocular account viza viz presence ofthe PWs on the spot

and witnessing the occurrence.
)

The Mura31la EX PW 1411 lodged on the report of the .
complamant (PW 17) to itskeribe (pw 14) Ied b FIR EX PA/l.":; '

‘which suggest that complamant was m the house of his daughter 4
'

 Mst. Sohnr at the time of stamng of ﬁrmg who approached the'

: ‘spot therefrom The site plan drd reveal the house of Mst Sohm

almost adjacent to the road where the occurrence had taken

pamallv with partial ofthe occurrence had tal<en placed in_the -

3o[Pa

' adJacent street on the opposite side, Thls street 1 going towards

thc house of abandoned PW Naeem and PW 19 thh an

e

ge - , T




v : mtervenmg turn who had also clalmed of hearmg ﬁrmg in thelr_ |
~ house and of reaching the spot therefrom and of w1tnessmg the

oceurrence: As per PwW 18 she had reached the spot after callmg ‘

. deceased Shawkat and Ayaz from the house by Rab Nawaz and

someone is quarrellmg wnth deceased Shaukat and Ayaz g\% |

Yoy
\ b
Accordmg to the exammatxon in chlef of this' w1tncss after he&i\ A

reaching the spot PW 17,.19 smd abandoned PW Naeem also T

‘reaohed tk'e spot. The name of this PW was not shOWn durmg his
~ initial report by PW 17 and in-the 51te plan later prepared, This -
non mentlomng PW 18 in the FIR and 31te pian could have been =

- ignored had the statements of PWs otherwise been consxstent |

trust wo:thy and conﬁdence inspiring in the hght ofthe.;udgment
5 .
B a1 S ¥ i

‘ M.au "l JL"Of the August Supreme Court of Paklstan reported in 2003
SCMR 354 wherem it has beén held that testlmony of a w1tness'
. cannot be beIxeved or dxsbelieved e-,imp& for the reasons that his

name appears or does not appear-in FIR 1nstead real test 1s the :
] :
]

intrinsic value of his testxmony Slmllar op1mon has a]so been
expressed in PLD 2001 SCblO? and 2017 MLU 992, S)mllarly v

~ the site plan had been held to be not a substantwe piece of.

evndence (1996 SCMR 908) and that OmISSlOIl o mdlcate .

7

posmon of eye wnness in the site plan cannot lead to 1nference ,
of such w1tness bemg not present pamcularly when presence of o

~‘such wntness is natural (PLD 1980 Supreme C!)urt 317). PW 17

appearmg as APW-17 on 20 1 1 2021 deposed as under
3|Pa ge . :
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ThlS deposmon of APW-I? clearly negates presence of PW-18

" on the Spot and her w:tncssmg the occurrence

LML The specific kind of weapon has not been shown in the‘/;”‘m:*d%\
: R &

N
.

ﬁrst report desplte of fact that all the accused were not only
atmbuted only one kmd of weapon (Plstols) but also specxﬂc rol'
of ﬁrmg on reSpectnve deceased m the srte plan prepared at the -
A mstance of complamant party True that FIR is not on
encyclopedla and is 'rneant onl)’ to open way for mvestlgatlon 1n :
a cogmzalale case however material omnssrons have always been :

. | _
held fatal The conduct of the complainant party on the spot is

s e
P

TR ot dlgestxble Complamant (PW 17) being an old aged person 3

~ could have been given edge on the ground of his old age and
ﬁ[&zf’ L{suffermg the shock - of death of his four ch1ldren mc]udmg a

:wu@-@u:

daughter however during evidence no explanation could bd -
/ 0 M/ brought on record as to why- the deceased who were none else
: than near and dear relative of PW 17 and PW 19 be31de
o abandoned PW Naeem werebnot taken mto lap by them asto - |
why thetr cloths did not sustamed a smgle drop of blood desplte "

of the fact that all the deceased had bleeded more than',i o

suffi cxcntly on the spot as is evident from the ptctures l:\rought on .
. .
record. PW 18 1s' stated to have recexvcd blood on her clothes

however even those clothes were. not produced to 10 desp:te of

the 10, commg to the housc of complamant on thc fatefu ntghr

32 I P a g e ...:.‘ ‘e —— .-...~-.4...... ...‘............4.,,,., : _,..



~ No. 1) started at 18 25 hours, 10 mmutes after occurrence but 10

N nelther attempted to esca
33|Page

o

and remaining' there for sufficient time as perlPW 19. Norrnally '

-women folk avoid appearance in public. however it was not a -

normnl s~ituetion as the complainant party had faced the loss of

four humans yet neither. of the male PWs (three in number)

at 18:15 hours however as per PW. 21 the 1nvest1gatron (Znnnr-

3

minutes- before the report at 18 35 hours Inquest report of

deceased Muhammad Ayaz. (E}( PW 11/2) in 1ts column No. 3 o -

reﬂects tl’,lt time as 18 15 houts whlle that of deceascd Shawkat -

'as (EX PW 11/5) 18:00 hours ‘Similarly - 1nquest report of I

deceased Faayftz (EXPW 11/6) reflect the tlme of death as 18 00 B

> f._ 3 J,__{i,hours which suggest that the occurrence may have taken place
I} f))u“’ﬁcl-f"l.p|

before the clalmcd t1me of 18:15 hours however in order to .

| curta;l the delay it was shown at 18 15 hours ‘upon: whlch Fl&

was lodged at 19:15 hours, As per the prosecutton story the
-

deceased were shlfted to the hosprtal by peoples from the

locahty The deceased were: 1nc udrng one lady too and had the

complamant party remamed on the spot she would not have been

‘, escorted by unknown persohs but the PWs especra Iy PW 18 or o _ .

for that matter other fernales of the house of the complamant :
\ .

‘ party The site plan reveals very’ detﬁnled observatton by PWS' ,

which i 1s an abnormal conduct durmg deadly- assau]t The PW had .

pe from the spot nor to shreld the o
b
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deceased. They had also notattempted at the lives of the accused

~ who- commrtted the offence ‘The accused part!l had also brought .

on record sustammg injury of accused Mushtaq Ahmad who was

i
-l

also shrfted by the locals to hOSpltal The report is silent as to any

injury of accused Mushtaq Ahmad ThlS is not a case of sxmple .

concealment because In case of presence of PW 17, 18 19 and o

abandoned PW Naeem Khan cextam attempts for vengeanoe on'

'the spot wouId have been commltted however no such attempt‘. e

on‘the part of exther of the PWs had been brought on recprd by |

either of the pames Shlﬁmg of the accused Mushtaq from the

' SPOt alive aﬁer sustaxmng injuty by ltself is aIso sufﬁcnent for =~

\ .
dlsbehewhg the. PWS thh regard to thelr clarm of presence on

‘the spot and. w1tnessmg the occurrence. Accordlng to the record,

the report was made on the spot however as per APW- 19 the .
local pohce had come to the house of complalnant at 18:35 who

rem’uned there for an hour Accordmg to this wrtness he had not

+. wentto the police statron for report 31m11arly he had also not weni,

—

to the house of complarnant when the pohce was 1n51de there and o

he was wartrng outsuie in the 1 way APW«19 is the nephew of o

complamant and hlS such cgnduct makes hls present htgh]y

doubtful.
e

abandoned Had any of these PWS remamed present then'- -

certamly they would have ‘gone 1 to repcrt or: would have esoorted "

‘ the dead bodies or would have venﬁed the: report of complamant :

however even the report was venﬁed by PW 20 who belong to

A

As far as PW Naeem :s concerned he has been -
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the nearby v1!lage Accordmg to APW 19 comp]amant and PW- (

20 had temamed in the police statton for an hour at the tatefu]

' ”]WGJ&%’MUS@J&Jés

2.

- initial report was made to the !ocal poI

¢

‘night. The deposmon of APW 17 in thtd respect is also ‘.

reproduced for ready reference as under
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APW-I3 had also deposed in hls statement on 16. 10 2021 l‘

| that complamant had come for report to the poltce stattoinhese S

pleces of ev1dence on the one hand shed doubts as to where the

ice. Slmxlarly, o other
{ .

" hand it Llso makes the present case .one’ of prelzmmary'

mvesttgatton costmg serious doubts on the presenoe of the PWs a

: and then wntnessmg the occurrence.

Leamed APP for the state as well as learned prlvate

counsel for the complainant hotly argued on vicarious . liability

of accused of the mmor discrepancies, recovery of weapons of’

joffence from accused Muhammad A@/ub Khan and Waqas
-Ahmad and the matchmg FSL of the plstol recovered from

“accused Muhammad Ayub Khhn wath the 7 empttes from the spot

and referred lot of Judgments mcnttoned in thelr‘ arguments part :
,. v
of thxs Judgment however it is evxdent that the Kalashmkov had -

been recovered from accused Wagqas Ahrnad on the next day of :
: 4




e b
the occurrence and this recovery as wall as the recovery of pistol

v

o from accused Muhammad Ayub wxll come under dlSCUSSI()n in

~

my separate Judgment for the offence /s 15AA m Sessions Case -
C R No. 1/AO of 2016 dec1ded today however ne,ither of the accused', ,
I . L - . . -

. Wagqas Ahmad and Muhammad Ayub could heconnected with’ -'

in the first report nor dunng p01ntat1on on the spot by the PWs at.

.the time of preparmg site sketch wherem detalled attrlbmon of .

role. of each accused has been made Accused. Waqas Ahmad'-

\—@ though had been attnbuted thd role of ﬁrmg through ﬁre arm .

K J,.‘..,;‘_L......;.L'however !a single’ ernpty of 7.62 bore could not have been

‘ . recovered from the spot. Furthermore PW 17 during hlS cross

’@)/)/ exammatxon had deposed of the presence of accused Waqas

Ahmad armed with Kalashmkov only for defense This statement
<18 in contradlctron of the earlier charge against him making the

case of accused Waqas Ahmad to the extént. of 302 PPC highly
| doubtful. '
B . ,'.1'4. True that the empnes recovered from the spot had matched' '
t. W1th the p1stol recovered from accused Muhammad Ayub Khan..

howeve sendmg both the pistol and emptles to the FSL togcthcr

: [ '
: by 1tself is sufﬁ01ent to dlscard the recovenes and connectlon of

the accused facm

| g trail Muhammad Ayub especrally when the
: 36 ] Pa g e
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ocular account to the extent of thelr presence and WJtnessmg the

occurrence is dtsbehcved Accused‘ facmg ‘tnal I\II'uharnntad. -
, B 'Ayub Khan alongwrth accused facmg trial. Waqas Ahmad were . K
o arrested on the next day of the occurrence from the very village

where. the occurrence had taken place a day t!efore Both these “

accused were charged for tetra murder case alongthh thelr (oo

. “‘ . \
accused and their remalntng in the very v1llage even a day aft /,..J,f; 7

. ‘ A ' cﬂ,f, ) ey
the occurrence is not a normal phenomenon which goes agatnstf B A

the prosecutlon and in favor of both these accused The accused;«

S
“had not: resrsted their amrest, As per the prosecuuon all the‘*-:ff

accused had fi red at the deceased however astcmshmg]y all the L
07 empttes recovered from the spot had matched with thq pxsto] ‘

Irecovered from accused Muhammad Ayub whlch 1f consrdered

' f...,;‘_}._—.gjd to be tiue then the same is- ‘sufﬁment to shatter the whcle'
';:s‘\ic"ﬁ:“-" '

.prosecutlc,n story regardrng charge of ﬁve accused w1th actlve
role’ of ﬁnng In the mrcumstances of sendlng the recovered '
emptnes and prstol together for FSL it is qu1te probable that the
emptles had been procured after recovery ‘of the plstol and

o thereaﬂer the matchmg FSL was obtamed

15.. Accused facmg trial Muhammad Ayub and Waqas Ahmad‘ .

P . had also led to the spot pointation wher‘eafter pomtatlon sketch

EX PW 2 1/52 and pointation memo EX PW 20/ 1 was prepared
v Accordmg to PW 21 thls pointation was": made separately
‘ howeveuomt sketch and j Jomt pointation memo prepared in this

i :

. ...respect hints other way whrch shows that law. | m  this respect was
BT 37[Page . .

vl




| " . . (/\/} Joi
vrolated Even otherwrse no recovery or drscovery could be Made N/ :

" 1]
-in thls pomtatron and the same bemg made durrng 4 days of S -

- PW 21/52 reveals the same to have been prepared in the llght of o

16.

Muhammad Ayub was also laymg were. taken into. possessron N - |
. ;J.wJul '
] -L.oJL.a

° /?_O )/\/ reports frclm concemed quarters regardmg 1ts ownershrp detalls AR o

- 38]Page
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polrce custody is not adm1331ble in elrrdence Furthermore EX

| .
snte plan already prepared in the case on the pomtatron of ©

comp]amant party whose evrdence ‘has t(Jeen discarded and had '

:already been dlsbelreved in the earher part ofthrs _]udgmcnt and

wrth regard to offence ws 302 PPC
Durmg mvestrgatton ofthe case motor car No. 0797-PSR
heavmg chassis No NZE 120 3009154 belongmg to accused

- lbrar wherein arms llcense (EX PZ/14) on the name of aboused

vrde recovery memo EX PW i1/72 Regardmg the Motor Car

and any. theft record were asked vide- EX PW 21/73, E)& PW

21/74 EX PW 21/75 and EX PW 21/77 and the report E"X PW '

2]/76 reveals it to be not stolen however report EX PW IO/l | 4
reveals: the Motor Car No 797 with Chassis No NZE 121- ' o o
0129719 (mstcad of NZE 120 3009154) Report EX PW 10/2

also support the prosecution case ;egardmg cheatmg by -

.personatlon w.rth regard to the vehicle recovered. The

~ prosecution has brought noﬁnng on- record _with regard to

drshonestly mducmg the deli 1very ofproperty thch is one- of the
: ]

T



e

st
‘reglstratlon number belonging to accused facmg mal

- u-up.m.:&cuualﬁu‘a‘)humuaﬁcauﬁdﬁwmdodﬁx&y

o AL S b 8l s 22 s 0797-C/ PSR
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-

gssential ingredient.of Section 420 PPC ~as such conviction.
"
cannot be passed undcr this section. however cheaunh by -

personatnon u/s 419 PPC by accused facmg trlal Muhammad R
i

Ayub Khan and abscondmg accused l‘brar is made out on record‘ Y

as accused facing trlal remained . owner of vehlcle bearmg o

' Reglstratlon No. 797 with chassrs No NZE 121- 0129719 and the

accused commmed cheatmg by personatlon by ﬁxmg the

Muhammad Ayub to the recovered vehrcle having drf : /
chassis number The local police had recovered Arms lxic

belongmg to accused facmg tnal Muhammad Ayub from thls:m

'vehlcle The answer to questlon No 14 m the statement of . L

' accused facmg tnal Muhammad Ayub u/s 342 Cr PC recorded

on 26 11,2021 reveals admrssron in thlS regard ThlS quesubn and :

g “"’;—*’-"J—“" fnswer bemg relevant 15 reproduced as under

290 Jafué rra uﬁ-w)LS 228 Sy G uswaw 3414 s ouw‘ |

e @h» b oasad a9 30 dwuﬁuﬁwy762 oS e
EX 1% —Zs»EXPZ/10 EX PZ/9, S sx S 0u 380 5 30° g
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;auasuswymsr:x PZ/11 )8 s EX PZ/13 Cigen b

EXPW 21/44 cualsiiyn yn 1685 5 S Qe gl Jsa
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Reply to quesuon number 27 also runs in- a; Similar manner

. ). - ' 1.
Ownershrp of Motor Car however he had brought nothmg w1th
regard to the f'lCt as to who tempered the chassis number as the

chasses number as: s.per EXPW 10/2 is dtfferent from the one on

the récovered Motor Car due to whxch he 1annot escape the .

liability under Section 419 PPC.

18.

' cons1stent wnth regard to the names of accused charged in the o

regard to the number of accused by throwmg the net wide whtch

] N
occurrence was comtrmtted by someone else than the accused

/

charged by prosecutlon A single suggestton in thlS regard has

not been put. The statement of accused recorded /s 342 is also
o L sdcnt as to the commission ofoffence by someone else. Accused
facing trial Mushtaq Ahmad sustamed injuries durmg the

> )
of Murasria iek that case, T“]R No. 109 s1te plan prepared at the

et mstance ot" accused facmg trlal Mushtaq Ahmad had been

[’o i P a g e - ""‘*'"' T e it et e s

| UNAJJ*uAﬁUJUJUMJLJMcuAouﬁMC'My ,
: : .::-'u-‘-ﬂhy»hu‘-'-ﬁb

This answerlsuggests that accused facmg tnaI had claimed the '

present case The complamant party may have exaggerated thh

; k
isa norrnal phenomenon especxa]ly in cases of multrple murders oo

%)Vrowevcr defense has brought nothmg on ‘record that ‘the .

. occurrence whose report had led to FIR No,: 109 and the record ™



brought on the rccord of present case as EX PW 2l/x 2 to. EX

PW 21/x-4 Stmxlarly, recovqry memo regardmg blood stamed
c]oth bullet recovered frorn the body of accused Mushtaq,

'Prctures FSL report regardmg blood mJury sheet and: MedraI of =

- accused Mushtaq site plan at the.instance of accused certtﬁcate

A brought on the record of the present case as EX‘PW 21/x-6 to EX

¢
of his consczousness and challan u/s 173 in FIR‘109 u/s 324 /34

PPC. dated 18.02.2022 of the same pohce stanon had. been- 4

i

’ I/T’mﬂusnﬁ‘é’“

PW 2 1/x- 17 Recovery memo regardmg the Slkah Goh regaf/ mg

its recovery from the body of the accused Mushtaq in EX w _

[agtl®) 5;.-"5}‘"“1

CTWETTIS -t 'a-.v BLa\

Dy

2 l/x 1 whlle the FSL report is EX PW 21/x-5. All these record

N
suggest | that accused facmg trial Mushtagq sustamed injury on hlS

head though 1ron fest blow by deceased Muhamad Ayaz who
later ﬁred at hnrn through his 30 bore plstol causmg 1n_]ury on hlsA
leg. He had also charged deceased. Shaukat for gtvrng him blows

The ttme of occurrence in both the FIR.s is: the same. The sife plan |
prepared in FIR No 109 at the 1nstance of accused facmg trial A
Mushtaq and brought on the rec'ord durmg ¢ross examination on- » |

PW21 pr(>v1de support to the prosecutton case in estabhshmg the

venue which in both the cases is the same and | is- further supported

- by recovery of blood stained earth from the places of each of thc

deceased and their matchmg FSL with the last worn clothes of

- the deceased Seven (07) empties -of 30 bore had aIso been

|
-recovered from the spot and the same had been matched thh the

l| . 1,1|Pa

pistol recovered from accused

facmg trlaﬂ Muhammad Ayub and
ge .
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%75 /m

. causmg fatal lI‘l_]UI'lBS not to one
42] Pa ge

Ki

though the same is discarded for my dxs?ussmn in the earltcr part

of this Judgment however that will not make any doubt regardmg
the venue .of the occurrence Presence of accused Mushtaq

Ahmad onthe spot at the relevant time when he sustained i 1n_|ur1es o '
SO L

%
-and the other party lost four persons..is : proved on record.

Seemmgly this record (EX PW-21/x- Lto EX PW-21/X-17~) ‘was -

¢
brought on record to make the case one of cross versmn wherem

¥

proceedmgs in the FIR No 109 had already been abated vide

. ;*é‘ \\
- order No. 35 dated 24.10.2020 in sessions casi No. 21/7 of2016 ;‘f; N‘\'f{,
‘('r'v? o :;‘\

for the reason of accused therem bemg dead. Leamed counsel" for

L

‘ : LN
complamant party regardmg mJurxes sustained by. accused,.

Mushtaq however FIR No. 109 also reﬂect concealment onthe

part of accused Mushtaq (complainant in_,FIR No 109) as he had | [ A
remamed silent as to injuries to deceased Shaukat and Ayaz ‘ .
Similarly, he had also remalned sﬂent as to presence and causmg'_

fatal injuries -of deceased Mst. Shaklla and deceased Fa)’az He

had clatmed his Flrearm injury at the hand of deceased Ayaz

91mliarty, head injury is also att'nbuted to deceased Ayaz. Durxng »-

ar guments defense side hotly contested on the point that .
deceased,'recei\./ed ﬁrearrn injuries at the hand of deceased Ayaz

however this is not dlgestlble for the reasons that firstly all the

deceased were not shown present in FIR No 109, secondly that

, only deceased Ayaz was armed with plstol thtrdly that his fire

bt}_&te,.fa.'E.,.t.z{e._él.‘fzt.lzers and :




. . . ) L
- ) .

~ sister while leaving the accused with a non-fatal injury on a nons

N

vital part is.not appealable to a pru'dent n.xind.‘Deceased‘Ayaz-had
also sustamed Fire Arm injuries and there is no explanatlon on - .
. 'record as o how deceased Muhammad Ayaz sustamed fatal.

'm)urxes Adm:ttedly deceased Ayaz alongwrth other deceased -

were at COﬂﬂlCt with. accused Mushtaq Ahmad and it 1s centv

Y

.~ 'percent beyond the hmlts of probablhtles that deceased AyazA

\

. would have comm1tted suicide and that too’ before commxttmg S

the murder of hlS enemy laymg before him. Present 1sa very clear, e

though wrth cxrcumstanccs warrantmg mltlgatlon In sentence
per Article 17 of the Qanun e-Shahadat Order, 1984 convrctlon

can be based on cxrcumstantlal ev1dence as well and 1n the B

to ) present case there is strong cxrcumstantxal pleces of evxdence - ‘ N

/]Q)/Nmad Leamed counsel for the accused had referred Iot of
authormes however in thc spec1ﬁc nature of the case of aQ:cused
facmg tl‘ldl Mushtaq Ahmad whose presence on the spot 1s,
- estabhshed from his pwn FIR ar'ld the record produced therefrom
which prov1de strong corroboratlon to the case agamst him, these .4
' Judgmehts are/not provrdmg any cover to thrs accused and the ) : "
same are. not applicable to the factsand crrcumstances of the case

i . A

agamst accused Mushtaq Ahmad.

LT e s it b e
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19, Médical evfidencébroughtonrecordprovide support to the -

- prosecution case 1o the extent of all the dcceased suatainlng fire

evidence also could not be shattered and the time and date of the :
(  same -provide corroborationyto the prosec‘ution case atA'least

against the accused facmg trial Mushtaq Ahmad and hlS_
. 'y ) ,
abscondmg co accused. Mot1ve was alleged to be quarrel over. .

,chlldren prxor to the occurrence thls motlve is nz'xrrated by

e .
f"' e

, s dpdy
accused Mushtaq .in hlS Murasila leadmg to FIR No. ‘109 ‘akvfff,’» "ﬁi =

under: -
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20. As is evident the motwe clalmed by the‘ prosecution is
Asupported from the report of accused in FIR No. 109 Fnd the

- same stand proved on record.

Accused Mushtaq Ahm&d had been clalmed to havc been _
' .

armed v‘xth pistol - who had provnded the same aﬁer the:
occurrence to ‘his ab_sconding co-accusgd'lbrar in ord’er‘tb :

disappear  the é\)idénce. The local~pbliée had »iAn's;cxiteid

subsequently sectlon 201 PPC vide EX PW-21/96 to the FIR i in-

L T
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22,

Silpls o2

23,

45IPage

PPC agamst thls accused.

hand. As per the report of this accused he had the'knowledg:ge‘of
quarrel between the children afler his return from: Buner

whereafter he had gone to his house and in the circumstances of

Sr

~such ‘strained relations his coming out i)f his house armed with

‘pistoll is . not 1mprobable Thls accused” had taken active

part1c1patlon in the commlsswn of offence wherem he had also '

sustamed mjury and his empty handed presence is not appealable ,
_ Vo ; :

b 4
toa prudent mmd "The number of causalxtles suffered by the '

opposnte party reﬂect on the armed presence of the apcused on -
4

The nutshell of my above dlscussmn 1's that though\ the o

"L.“\-

ocular account of pi‘OSECthlOI’l story regardmg presence of fha:

PWs on the spot and witnessing the occurrence is not believable :

23 fen _Lyc:t commission of the offence of 302 PPC by ﬂccused Mushtaq

SRl Ahmad w:th his abscondmg accused Ibrar and Imtiaz is proved ..

' f ’20 LL on record: in the hght of my chscussnon earher made and the fact .

that both the abscondmg accused -avoided their appearance
before the court in proceedmg mmated agamst them u/s 512 :

Cr PC Snmxlarly, charge u/s 419 PPC agamst a’ccusedf .

Muhammad Ayub and the charge u/s 201 PPC agamst accused-

!

Mushtaq Ahmad for conceal ing the pistol, (weapon of offence) R

has alsofbeen proved on record,

e

The prosecutlon has proved its case agamst accused faemg

trial Mushtaq Ahmad beyond any doubt and thus T have found




him gmlty of the offence of commlttmg Qat -e- Arnd of the

i

deceased Ayaz Shaukat Fayaz and Mst Shaklla therefone he is~

'conv1cted arid sentenced to undergo imprisonment for hfe m four ) , | - ! -
counts under section 302 (b) of the Paklstan Penal Code‘ r/v’-'
‘ . Secuon 149 PPC as Taaz1r The accusedps further dlrected to pay _
' Rs. 500 000/- (ﬁve lacs) each to the Iegal hexrs of above named. '
i k' deceased as compensatlon under section 544 A Cr PC In defauit E } : 0
- B of payment thereof he shall ﬁn-ther undergo SD§ months sunplej o " J

1r_nprxsonment for eachdefault o

’_"M-u ‘.,_‘ : [}

' . . -I’/ (ﬁ"q‘% rsc.ﬁ ’ .. ‘
24, Accused Mushtaq Ahmad is also conwcted for qonceahﬁ-g’“;w/ e
: 5 _

evidénce u/s 201 PPC for: sxmple 1mpr1sonment for a perlocf ’:of ’

“h BN
%‘,.

Two years w1th fine of Rs 50 000/- (ﬁfty thousands)

')

, recoverable as arrears of land revenue. -In d?fau]t of payme'nt n
-~ 4 .
o e S et i thereof he shall  further undergo three months 51mpie

Teat! Lo ' Co
uy? St tLpdb . nnprlsonment

5 . The accused facing trial Muhamm‘ad Ayub‘-}{hafn"? and _, 7

R4

Waqas are Acquitted of the charge uhder Section 302 PPé
26_. ‘ Accused Muhamrnad Ayub has’ been found gullty of _f "‘ '
| | cheatmg by personatton U/S 419 PPC and is. convxcted for a
_ .-penod of three years, He lS aIso 1mposed w1th a fine of Rs. . .
oo | 100, 000/- (one lac) to be recoverable as arrears of land re.venue
o In default of payment thereo'f he shall further undergo 51x-

- months 51‘nple 1mpri'sonment.

F

?.7 '_ Beneﬁt of section 3828 CrPC is. extended to the

' eonyxcted accused. The sentences of accused Mushtaq Ahmad . R
1,6|Page ' A . T




w/s 302 PPC shall run consecutively while that ws 201 PPC shall

run concurrently Convict named above are on banl they are '

taken into custody They be sent. to District Jall alongW1th o

: conwctlon warrants to undergo the aforesald sentences as per
law Cemﬁed copy of this Judgment is handed over to the .

‘ conv1cts named above free of cost. A cppy of this _]UdngIlt be  ~

. also sent to the Incharge of DlStI’lCt Prosecutlon

‘ 28 Aecused are on ball th%lr baxl bonds stand canoelled and . .

suretles are absolved from the !1ab111ty thereunder
i_.

o,

o
LT LA

h k.u@
i
. h‘“

they are declared proclaxmed offenders Perpetual non-baxla

warrants of arrest be issued against. them w1th the dlrectxon to

SHO to enter their names in the reIevant register,- Case ro e
g pr. P

§
A

be kept intact t:ll artest and trial ofthe PO. FJ]e be oonsngned to

record room after its necessary completlon and compllatlon

Annou_nced' ‘ \)N

18.05.2022. T

' 0 (ZiaulHag) L
Addltlonal Se331ons Judge-II. ° S

| CERTIFICATE- uﬂﬁfﬁww S

Cert:f ed that thzs Judgment comprzses Forty Seven (4 7) pages T he
. same have been szgned after makmg necessary correctzons therdm
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BEFORE THE HON'BLE PESHAWAR HIGH COURT
o .,MINGORA BENCH (DARUL QAZA), :
o W T VSRR

. : | | ‘ S . gf},k L %’}@; ;}I)’) A;%
"(1),_ Mushtag Ahmad S/o Sheher Yar, N ¢

%\MX 4

SWAT,

Lai~—Lo

II;L("JD [) 5\5‘2 ’_é\j.u 2
[Jall (

S

NN,

(2) * Muhammad Ayub Khan S/o Shalyr, both residents of -
- Mohallah  Muthkhel, Balogram, ~ Tehsil * Babozai,
District Swat ......... S v e, ,Agg' ellants.

| YERSUS
(1) The State through,

- Additional Advocate Gener\al, Khyber Pai&iﬁuﬁkhw’a at
Peshawar High Court Bench Mingora Swit;

" (2) Dawa Khan S/o Shaiber Khan R/o‘ Mo)wilah Mutkhel,

* Balogram, Tehsil Babozai, District Swat ...... Respondents.

CASEF.L.R NO.108 DATED 18/02/2015 .
CHARGED UySs5.302, 148, 149, 417, 419,
420 & 201, PPC o
POLICE STATION RAHIMABAD DISTRICT SWAT

Criminal Appeal under Section 410 Cr.P.C
-read with Para 10(8) of Shariah Nizam-e-Ade/
Regulation 2009, against the impugned
Order/ Judgment dated 18/05/2022 passed by -
Mr. Zia-ul-Haq, learned Additional Sessjons
Judge/lzafi Zila Qazi-, Swat, in Sessions Case
No.1/7 of 2016, whereby convicted the appellant

and awarded him the. following sentences/
punishments: - . S

(i)  Convicted the appellant No. 1/Mushtaq Afmad under

- Sectlon 302(b) PPC read with Section 149 FPC for the
alleged murders of four deceased, namefly Ayary, -
Shaukat, Fayazand Mst, Shakila, andsentencedhimtyp
life Imprisonment on four counts. He was. further

Addz jonal Reg‘iétrar, | ordered to pay Rs.500,000/- (five lac) each to the legal ~ |

helrs of above named deceased as compénsation under

Section 544-A4 Cr.A.C and in default thereto, shall
further undergo six months S/ for each defaillt ,

W
. % g
5\“{(% et o oaeh
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_ Date oflxééring: '. 31.05‘2023

JUDGMENT SHEET .

IN THE PESHAWAR HIGH COURT, -
MINGORA BENCH (DAR-UL-QAZA), SWAT
(Judicial Department)‘ .

y

Cr. A No. 144-M/2022 a

(Mushtaq Ahmad and 01 other _ ass__ The State and another)

?_r__es_e_r.&. - : .

Mr Razaullah Advocate for the appcllan't'sfconvictq
Ms. Mehnaz, Assmstant Advocale Gencral t‘or State,

Mr, A]mal Zia Khan, Advocate aiong with Dawa Khan nnd Mst.

Mahi Parwara (parents of the decease) and Mst. Husna, wrdow
of deccased Shaukat Khan in person.

JUDGMENT

MUHAMMAD NAEEM ANWAR, J Through thxs smgl

" judgment, we mtend to decxde instant appe:il ﬁed by .
convicts Mushtaq Ahmad and Muhammad Ayub Khan, as L

" well as the connected Cr.A No. 175:M/2022, and Cr.R No.

. '

- 32-M/2022 as all these cases afe emanating from the same

- judgment datedi-lf8,05.2022 rendered by learned Additional -

| Seésiéhs Judge/lzafi Zilla Qazi-11I, Swat ‘in case FIR No.

108 dated 18.02.2016  ws 302/148/149/417/419/420/201

~ PPC of P.S Rahim Abad, District Swat whereby the present

appellants were convicted and sentenced as under: "

‘Anncllhnt'Mushtaq Ahmad |
- uls302(b) PPC -

Imprisonment for. life as Ta’zir on four counts for-
. committing murders of deceased Ayaz, ‘Shaukat, Fayaz

and Mst. Shak_xla ‘with payment of compensation of

S Rs.500,000/- to legel heirs of each deceased under section
7 544-A, Cr.P.C. In case of each default in payment of the -

TaJamuf/cs* ‘ [1:H © Hon'ble Mz, Juitice Muhammad Naeem Anwae

Examiner

Eshawar anh Cnurt BQMK
'\\\ A ITaN t.




compensation, he was darected to undergo further six
months S.I.

i)  ws201PPC

Slmple lmpnsonment for tWo  years wuh fine of

Rs.50,000/- or in case of default thereof: lo undergo
further 03 months S.1.

-

. Anpellant Muhammad Avyub

 u/s419 PPC

Imprisonment for three years W1th ﬁne of Rs. 100 000/- or

- to undergo furthér six months S.I in case’ of default
“thereof,

The sentences of appellant Mushtaq Ahmad were ordered

to run concurrently. Benefit of section 382-B, Cr.P.C was
extended to both the appellants.

| Appellant Muhammad Ayub Khan and convict” |
o S WeQas Ahmad (appellant in connected Cr.AHNo. l4-3—ll:.
- M/2022 Arms case), were acquitted of the charge u/s 302
‘PPC which has been challenged by complamant through

‘ oormected Cr A No. 175~ M/2022 besides he has also filed
: i~the~cpnnected Cr.R No. 32:M/2023 for enhanceme_nt of the
| sentence_s awarded" to ‘appell_anté Mushtaq Altmad and
- Muhamm‘ed' Ayub Khan,
S : g Facts of the‘ 'caseneed‘no r'eiteratiorl as leanted

o &/ " counsel for the appellants had appnsed thls Court on

N 19 04. 2023 regardmg compromtse between the parties,
L ‘ therefore the case was sent to the leamed trial Court on his |
" request for - confirmation of the compromlse by way. ef : |
recordmg statements of legal heirs of the deceased and

. elders of the locality'withfurther directions that r‘lglit's_of the -

tijamuyest X - OB Hon'bla Me. fustice htuhummad Nattm Anwar \/ﬁi i E D
' Honble e onse shobldkhen . - - 7 examine?
| .

)
uﬁ Be!\c
/Pcsh:vnt H‘Q"‘ c° wat,
SMinaaTa



- : : - minor legal heirs, if any, shall be 'orotected.in ac;cordance

..

with {aw.

3 'The record “shows that four persons'i THamely-
Shaukat Khan Muhammad Ayaz Muhammad Fayaz and
Mst Shaklla who were brothers and s1ster inter se, have fost

 their lives in the occurrence reported In the 'referred ;o above
FIR. Report of the learned trial Court along with the relevant
‘doeu'ment‘s have been received which“reﬂect that the above -
named deceased. oersons were child;en of Dawa Khan and
Mst. Mahi Barwar (Parwara) who are alive. Apart from the
_‘ab'ove common legal 'heirs-, deceased Shaukat Khan h'as also .
left behind him lhis-widow Mst, Husnaand minorason'Shah
Fahd (Arman) whereas the remaining deceased :f'_have_‘been
| _
' reported as unmarried. It is noteworthy that name of minor
“Arman has_ been mentioned in Form “B” as Shah Fahd copy '
- of wh1ch is annexed with report as Ex. PI The report/order
‘ovf the learned trial Coun reﬂects that major legal helrs of the -'
:_idecveased persons have affected a gehdi'ne comprd_'}h'ise whh ‘
' &( o ‘the‘p‘resenlt aphellanta/COnvicts\ as well as thei'r'aibsconding-
o - co-accused. In‘thi's regard, the compronﬁise .oh the.orescribed
: .-p'roforfnas are\Ex.'PA and ExPE, the affidavits on behalf of
leglal heirs of the deceased are Ex.PB ,and'Ex.l;F whereas
CNIC:s of the parents of the deceased are Ex. PC and Ex.PE.

Copy of CNIC of Mst Husna Bibi, w1dow of deccased

T jnmuljc.s l
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-_.Shaukat Khan, is an_nexed with the report as Ex.Pé besides’

i

" brother. Zeeshan Ahmad, whose CNIC is Ex.PH; 'R_i'lghts of .

~

‘the. sole ninor namely Shah Fahd (Arman) have duly been .
~ protected through transfer of cash amount'of Rs. 2§ 40 ,000/-

as hlS share in Dzyat amount and Natronal Savmg,

Certtﬁeates have been purchased in hls name on d1rect10ns ,

, of the learned trial Court wrth further chrectlons of re~

mvestment thereof till attammg the age of majority. To thls

effect report of Naib Nazrr of the Court of leamed Semor

Cm] Judge (Admn.), Swat along W1th copres ofthe Savmg _

Cemﬁcates are avarlable wrth the report/order of the ]eamed

g ‘trlal Court Joint statements of legal he1rs of the deceased

'4 have been recorded in support of the compromtse bemdes'

.‘"the compromise has also been verified by elders of the .
u'jocahty namely Amtad Alj, Chairman Village Councd

' Balog)am, Falsal Khan and Zeeshan .Ahmad Their joint.

/

statement along wnth an afﬁdavrt (Ex PJ) on therr behalf as_

ll as their CNICs (Ex PK & Ex.PL) have also been

annexed wrt.h the report. The report of the learned tna'l Court"
.and the _documents annexed therewith would reveal that
'major legal herrs of the deceased have affected a genulne

compromlse thh the appeIlants wnthout any pressure 1" hey

have pardoned them in the name of A!mrghty Allah by

HmIIGl - oe: ;

Hon'ble Mr. Juatica Muhammad Nae. e4m Awar
ummammm.mm .
~
. ~

X Examiner

h.
Peshawar H\gh Co\m Benc .
Mmr‘n a Mara

.

she was also jden.tiﬁed before the learned trial Court by her -



5.

wamng thelr right of Qisas and Diyat against the appellan

Vmatter at the. intervention .of the local elders, thus, -'the

~ compromise .is Ai‘h' the best interests of both the parties

‘ The pames have buried thelr hatchets by patchmg up the. -

whereas rights of -the minor have been protected in -

accordance with law

4

on behalf of :Stete contended that appellant'Muhamméd

Ayub Khan has been convicted and sentenced under section -

~419 PPC Wthh cannot be compounded Just llke the

offence of gatl-i- amd pumshable ws 302 PPC, the. offence of

cheatmg by personation, Wthh is pumshable ws 419 PPC, is

also mcluded in.the table of offences under sectlon 345(2)

' “CrP C Wthh can be compounded W1th perm1351on of the
Court Since, compromise between the pames has been.
.affected with perrn1551on of the Court therefore same is

“effective in respect of section 419 PPC as well for which

the ieamed trial Court has convicted hlm ”Ihus above

subrmssxon of the lecamed Ass1stant A.G. . cannot be

acceptcd{

S . In light of the foregomg dlscussnon the

i

m muvf.s i o’

Hon'ble Mr. fustfes Muhammad Raeem Anwee
, mmummm.n

AﬁESTED

” Examiner.
eshawar Hngh C:ur\
Mmunra DareugheNass

4. Leamned Assistant Advocate General,.appearing

.ﬂcompromxse s accepted and this’ appeal is ailowed on the.
Tbasns of compromlse Resultantly, the 1mpugned Judgment -

.-rdated 18.08. 2022 rendered by- leamed Add1t1onal Sessmns

Bench
Rwat.
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6.

even date.

. Anvounced . .- o - A
~ Dt:31.05.2023 _ R A
' S S ' - :iUDGE

. Judge/lzafi Zilla Qazi-11l, Swat is set aside and appeliants
| Mﬁshtaq Ahmad son of Sheher Yar and 'Muh_ammad Ayub

Khan son of Shalyar are acquitted of the charge irigéasé"FIR.

No..108 dated 18.02.2016 ws 302/148/149/417/419/420/ -

201 PPC. of P.S Rahim Abad, Disict Swat. Appellant

Mushtaq Ahmad is in jail, therefore, he be released"

- forthwith if not required in any other case whereas sureties

o'_:f appellant Muhammad Ayub Khan, bei.ngléri bail, are -

. 'z{bsolved from- the liabili‘fyj of the' béil‘ bonds already

. fumlshed by h1m on the dlrectlons of this Court The

connected Cr/A No. 175- M/2022 and Cr.R No. 32 M/zozz

are dlsmlssed being not pressed.

6. : Above are the reasons of ‘our short order of the

Certmed to he true copy -

il

@'ﬁf:»; 77/ 23 Eg’o

Peshawar High Court, Mingora/Dar-ul-Caza, Swat
A:mmed Und?:f Article 87 of (}ame&\ahaduoduml

_oB: Hon'ble Mr. Justice Muhemmad Naeem Anwar
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