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The application for restoration of rfecution ;■
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petition No. 146/2018 received today by registered 

post through Mr. Rashid Iqbal Khan Jadoon Advocate, it 

is fixed for hearing before touring Single Bench at

. Original file be requisitioned.
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BEFORE KPTYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.

Aro
CMANo of2023

IN

Execution Petition No: 146 of 2018

Shahid Iqbal S/O Shamraiz Khan, C.T teacher, GHS Maira Mandroach, 
Abbottabad, Resident of; House No 127, Link Road Narian Cantt, Tehsil & 
District Abbottabad.

Petitioner
Versus

District Education Officer (Elementary & Secondary Education 
Department), Abbottabad and others.

Respondents

APPLICATION FOR RESTORATION OF TITLED EXECUTION 
PETITION WHICH WAS ADJOURNED SINE DIE THROUGH ORDER 
DATED 21/10/2020 PASSED BY KHYBER PAKHTUNKHWA SERVICE 
TRIBUNAL PESHAWAR (CAMP COURT ABBOTTABAD).
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1 Memo; of application for restoration of 

execution petition_____ ________
Copy of Execution Petition

.1 to2

2 A 3 to 4
3 Copy of order dated 21/10/2020 A-1 5 to 6
4 Copy of High Court Judgment dated 

14/06/2023
B 7 to 11

5 Power of Attorney C 12 to 13

^__(3*ahid Iqbal) . 
Petitioner • ^

lADThrough
(Rashid Iqbal.Khan Jadoon) 
Advocate IBC Islamabad 

Attorney Abbottabad.

Abbott Law Chamber, Office No 6, 
Ground Floor, Ayub Tanoli lawyer plaza 

Abbottabad. 0333-5025002, 0316-9343818



BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR. JKhyHeo* Pak#t«ui<hwa 

_ Service Ta-nbunal//cp^

/A'h
of 2023CMANo

IN Dated

Execution Petition No: 146 of 2018

Shahid Iqbal S/0 Shamraiz Khan, C.T teacher, GHS Maira Mandroach, 
Abbottabad, Resident of; House No 127, Link Road Narian Cantt, Tehsil & 
District Abbottabad.

Petitioner

Versus

District Education Officer (Elementary & Secondary Education 
Department), Abbottabad and others.

Respondents

APPLICATION FOR RESTORATION OF TITLED 

EXECUTION PETITION WHICH WAS ADJOURNED SINE 

DIE THROUGH ORDER DATED 21/10/2020 PASSED BY 

KHYBER PABCHTUNKHWA SERVICE TRIBUNAL 

PESHAWAR (CAMP COURT ABBOTTABAD).

Respectfully Sheweth,

1) That petitioner’s titled execution petition, relating to advance Increments on 

higher qualification, in pursuance of final Judgment, passed by this 

Honourable Tribunal on 12/05/2009 at Camp Court Abbottabad, was 

pending, in the meanwhile respondents on appearance! stated about an 

appeal which was pending before the Supreme Court of Pakisto relating to 

Act “Khyber Pakhtunkhwa cessation of payment of arrears on advance 

increments on higher education qualification Act” (KPK ACT NO IX OF 

2012 dated 15/05/2012).

2) That due to appeal pending before the Supreme Court of Pakistan, this 

Honourable Tribunal in titled execution petition, passed an order dated 

- 21/10/2020 for adjournment Sine die, till the decision of Apex Court. Copy



c
of Execution Petition and order dated 21/10/2020 are annexed as Annexure 

“A” &

3) That the same matter of (KPK ACT NO IX OF 2012 dated 15/05/2012) is 

decided by Honourable Peshawar High Court Peshawar on 14/06/2023, 

whereupon there is no suspension or stay order is passed by Apex Court nor 

seen and now petitioner is legally entitled to reopen the matter of titled 

execution petition for its disposal as it is very old pending execution matter 

of final judgment. Copy of High Court Judgment dated 14/06/2023 is 

annexed as Annexure “B”

now

It is therefore respectfully prayed that titled execution petition may 

please be restored for implementation the judgment dated 12/05/2009, and 

grant of advance increments of M.A & B.A with effect fi-on{due 

all back benefits.
ate, with

.^._(§hahid Iqbal) 
Petitioner Inperson

A
Through

(Rashid Iqbal KhanTMoon) 
Advocate IBC Islamabad 

Attorney: Abbottabad.

Abbott Law Chamber, Office No 6, 
Ground Floor, Ayub Tanoli lawyer plaza 

Abbottabad. 0333-5025002, 0316-9343818

VERIFICATION

I do here by verified that contents of instant application is correct and true 

according to my best knowledge and belief and nothing has been suppressed ^ 
from this Honourable Tribunal and same nature of any o| 

petition is not pending before Honourable Tribunal (N v V
same nature

1/
TSfiahid Iqbal) 

Petitioner Inpersbn
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Ifpll^RE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

' .PESHAWAR.

$

f\ 7 ^ V-/ ;

^i:«ry No. ^
■I : *. ^ • ■ \■

} Execution Petition No: /^^of 2018,'/''ASt

miwi^qbal S/0 Shamraiz Khan, C.T teacher, Government High School 
Mandroach, Abbottabad, Resident of; House No .127, Link Road

Naiian Cantt, Tehsil & District Abbottabad. '

Appellant

r-* , JD>al'e<S—^ i;7 r••/

\ •
t-.

7. • Versus

District, Education Officer (Elementary & Secondary Education 
Department), Abbottabad.

2 District Comptroller of Accounts, Abbottabad.

Accountant General Khyber Pakhmnkhwa Pesha

4 Director of (Elementary & Secondary Education Department) Khyber 
PakhtLinkhwa Peshawar. .

/' ■

I }A- 1

3 war.

5 Secretary to Govt of Khyber Pakhtunkhwa (Elementary & Secondary
Education Department) Peshawar. •

6 Secretary to Govt of Khyber Pakhtunkhwa,- Finance Department 
Peshawar.

Respondents

EXECUTION PETITION FOR IMPLEMENTATION 

JUDGMENT DATED 12/05/2009 PASSED
OF .

iBY KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR (CAMP 

COURT ABBOTTABAD).

r

PRAYER

to-day IT IS RESPECTFULLY PRAYED THAT RESPONDENTS MAY 

PLEASE BE DIRECTED TO IMPLEMENT THE JUDGMENT 

DATED 12/05/2009 AND GRANT OF 06 SIX ADVANCE 

INCREMENTS OF M.A FROM ITS DUE DATE WITH ALL 

BACK BENEFITS.:

—r.T-
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r , ^ftes^ecdiiliy -Sheweth,
?

: ; Jital'petitioner’s service appeal relating to advance Increments on his higher 

qualification was accepted by this Honourable Service Tribunal on 

12/05/2009 at Camp Court Abbottabad. Copy of service appeal and 

judgment is annexed as Annexure & “B”.

• /

■::/

fy:

That prior to implementation of the judgment dated 12/05/2009., An Acj 

“Khyber Pakhtunkhwa cessation of payment of arrears on advance 

increments on higher education qualification Act” (KPK ACT NO IX OF 

,2012 dated 15/05/2012) was promulgated/published by the Government of 

Khyber Pakhtuhkhwa/respondents.

2)<r

■■■I-.

/
/. '

That the pending implementation matter was legally suspended/hanged in 

the presence of KPK. ACT NO IX OF 2012, so petitioner challenged it 

through service appeal before this Honourable Tribunal. Copy of service 

appeal is annexed as Annexure “C’

3)

^ f ,

I

That the same service appeal is now decided on 21/03/2018 and petitioner is 

allowed to seek all his remedies/rights available to him under the law, hence 

through instant execution petition he is legally entitled for implementation of 

judgment dated 12/05/2009 and grant of 06 advance increment of MA & 04 

advance increment of BA instead of 03. Copies of withdrawal application 

and order dated 21/03/2018 are annexed as Annexure & “E”

4>

■:

I

:

It is therefore respectfully prayed that respondents piay please be directed to, 
implement the judgment dated 12/05/2009 and grant of 06 six.advance 
increments of M.A from its due date, with all back benefits. ;

qShahid Iqbal) 
Petitioner in personVERIFICATION

I do here by verified that contents of instant appeal is corre^faT^ true 
according to my best knowledge and belief and nothing has been^qnp^ssed 
from this Honourable Tribunal and same nature of any oth^r^njglgj^^ . .
petition is not pending before Honourable Tribunal.

itation
ylr if

^^hahid Iqbal) 

Petitioner in person
f

Cef$£ F^urecopy

EX E.R
Ktyber i^aJdrtunldiw* 
.2»«viGBTribuBa}.

Fftshfltwar

■«-rnr .ms,
f'lr
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21.10.2020 Petitioner in person present.'

Usman Ghani iearned District Attorney alongwith Sohaii 

Litigation Assistant for respondents present.

>

From the record, it is evident that the present petitioner and others 

filed service appeais U/S 4 of the Khyber Pakhtunkhwa Service 

Tribunai Act, 1974 for grant of advance increments with aii back 

benefits on the basis of Para-05(i) (c) of the Notification No. FD (PRC) 

1-1 /89 dated' 11.08.1991 issued by Finance Department and in

pursuance of judgment passed by the August Supreme Court of
\

Pakistan and vide judgment dated 12.05.2009 in appeai

No.1276/2007, all the appeais were accepted. In the meanwhiie,
I\

Khyber Pakhtunkhwa Cessation of Payment .of Arrears on Advance

Increments oh Higher Quaiification Bili 2012 having been passed by , 

the Provinciai Assembly Khyber Pakhtunkhwa on 8*^^ May, 2012 and 

assented to by the Governor Khyber Pakhtunkhwa on 11^^ May, 2012 

was published as an Act of the Provincial Legislature of Khyber

f

f Pakhtunkhwa. This Act was challenged before the Service Tribunal as
i
e

well as in the August High. Court. Appeals pending in the Service

Tribunal were withdrawn by the appellants yide order, dated

f 21.03.2018 of this Tribunal. Writ Petitions were allowed vide order

V' dated 08.06.2017 and the official respondents were directed to provide

the benefits of advance increments according to, the notification dated

11.08.1991 on attaining higher qualification during service. The

respondent departments challenged the said order in the August .

Supreme Court of Pakistan and vide order dated 18,12.2019. of the 

August Supreme Court of Pakistan, leave was granted and the 

impugned judgment passed by the Hon'ble Peshawar High Court was

suspended.

r
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In view of the above discussion, the instant execution proceedings .

are adjourned sine die tiii the decision by the August Supreme Court of 
-* ’ ■ ■ ' • 

Pakistan. Petitioner, is. at liberty to seek its restoration after the

decision by the August Supreme Court of .Pakistan. .File‘be consigned

•to the-record room, ...
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JUDGMENT SHEET
PESHAWAR HIGH COURT, PESHAWAR

JUDICIAL DEPARTMENT

W,P, No.3081>P/2012 with CM No.l672-P/2022

Anayat Uliah Khan and others

Vs,
Government of Khyber Pakhtunkhwa through Chief 

Secretary, Peshawar and others

14.06.2023Date of hearing 

Pctitioner(s) by: M/s. Noor Muhammad Khattak and L. 
Nawab AH Noor, Advocates.
Mr. Amir Javed, Advocate General 
Khyber Pakhtunkhwa and Barrister 
Muhammad Yaseen Raza Khan, Addl: 
Advocate General a/w Mr. FazI-e-Khaliq, 
Litigation Officer, DEO (M&F), Swabi.

******

Respondent(s) by:

JUDGMENT

******

IJAZ ANWAR, J. Through this single judgment, we intend

to decide the instant writ petition and Writ Petitions, listed 

below, since in all these cases, similar questions of law and 

facts are involved. The connected writ petitions are:-

/. W.P. NO.9U-P/2014 titled, Muhammad 
Iqbal and others Vs. Government of 
Khyber Pakhtunkhwa through Secretary 
to Government, Finance Department, 
Peshawar and others.

a. W.P. No.l4l8-P/2014 titled, Molvi 
Muhammad and others Vs. Government 
of Khyber Pakhtunkhwa through 
Secretary Elementary & Secondary 
Education Department, Peshawar and 
others

UL W.P. No.20S3~P/2014 titled, Saeed Uliah 
and others Vs. Government of Khyber 

through Secretary 
S& GAD, Peshawar and others 
W.P. No.lI82~P/20J8 titled, Muhammad 
Rehman and others Vs. Government of 

.Khyber Pakhtunkhwa through Chief 
Secretary, Peshawar and others 

y. W.P. NO.2326-P/2019 titled, Muhammad 
Anwar Vs. Government of Khyber

Pakhtunkhwa

iv.

E
PriSha^rarSie^^Court
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Pakhtunkhwa through Secretary 
Education, Peshawar and others 

vi. W,P. 'No.mO-P/2Q2l titled, Ghandal 
Khan Vs. District Education Officer 
(Male), Peshawar and others

2. In the instant writ petition, the petitioners have 

prayed for the following relief;-

“// is, therefore, humbly prayed that on acceptance 
of this writ petition, this Hon'ble Court may be 
pleased to declare the act as against the basic 
norms of law & rules repugnant to constitution, law 
and practice/policy as such no legal effect liable ti 
mauled set-aside”.

3. In all these petitions, the petitioners have 

mainly questioned the vires of the Khyber Paklitunkhwa 

Cessation of Payment of Arrears on Advance Increments on 

Higher Educational Qualification Act, 2012 (hereinafter to be 

referred as “the Acf’).

4. Comments were called from the respondents 

who furnished the same, wherein, they opposed the issuance of 

desired writ asked for by the petitioners.

Arguments heard and record perused.

Perusal of the record transpires that the 

petitioners have questioned the vires of “the Act” on the 

ground that promulgation of “the Act” had defeated the 

judgments of the superior Courts. He further contended that 

vested rights of the petitioners have accrued in the matter and 

placed reliance on the judgments reported as “FECTO Belarus 

Tractor Ltd Vs. Governinent of Pakistan through Finance

5.

6.

<*

Economic Affairs and others fPLD 200S SC 6Q5T 2013
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SCMR 1749, 2013 SCMR 1752 ^Contempt of Court

Proceedings case^ and AIR 1975 SC 2199”.

7. On the other hand, the learned Advocate

General, Khyber Pakhtunkhwa has referred to a recent

judgment of the Hon'ble Supreme Court of Pakistan passed in 

the case titled ‘^The Divisional Superintendent. Pakistan

Railways, Rawalpindi and others Vs. Sved Irshad AH Abid

(2021 PLC (C.S.) 277)” and contended that the grant of 

increments on higher educational qualification has since been 

discontinued through Notification dated 13.09.2001, as such, it 

is a past and closed transaction and that necessary time was 

granted to the employees who have any claim, albeit, when 

they failed to claim the same for long ten years, as such, “the 

Act” in question was promulgated. He has also produced a 

letter dated 29.04.2010 issued by the Additional Secretary 

(Regulation), Government of Khyber Pakhtunkhwa Finance 

Department (Regulation Wing), whereby, clarification 

given about the advance increments on higher educational 

qualification and according to which, a period of sixty days 

was provided for the remaining claims and argued that 

then, petitioners have failed to claim the advance increments at

was

even

the relevant time.

8. During the course of hearing, learned counsel 

for the petitioners has produced letters/applications which
i

were duly placed on file and contended that the rights of the 

petitioners to the grant of advance increments were secured

'V

ATI
EX "7Peshaw^HTgh urt
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and guaranteed by a Government’s circular letter dated

^ • 11.08.1991 and that the case of the petitioners was matured at 

the relevant time before the cut-of-date i.e. 13.09.2001 when

the grant of such increments was discontinued. He also

referred to a judgment of the Hon'ble Supreme Court of 

Pakistan passed in ‘*CPLAs No.525 and 526/200f7 decided on

19.07.2007”.

9. At this stage, the learned Advocate General, 

Khyber Pakhtunkhwa, representing the respondents, contended 

that the civil servants, who were holding higher educational 

qualification prior to discontinuation of advance increments in 

the year, 2001, are entitled for the benefit flowing from 

circular letter dated 11.08.1991, however, those who have 

improved their qualification after the notification dated 

13.09.2001, under no circumstances, can claim the same 

benefit and that the bar created through “the Act” would be 

equally applicable.

10. In view of the above, we, without commenting 

upon the vires of “the Act” and in view of the statement of the

learned Advocate General, Khyber Pakhtunkhwa, dispose of 

this and the connected writ petitions and direct the respondents 

to consider the case of the petitioners in the light of circular 

letter dated 11.08.1991 and in case, they fulfill the condition 

mentioned therein for the grant of advance increments prior to 

the cut-ot-date, they be allowed such benefit. It is, however, 

clarified that only the case of the present petitioners shall be

/



5- r
considered and that others cannot claim such benefits, having 

not agitated the matter at the relevant time.
•w

Announced
Dt:14.06.2023

jvj/ge

JUDGE

Mr, Jmtice illlt Anwar and Han’blt Mr. Juslice Svei) Kfnhammad Sh.h
*MuhiimmaduilJh*

TRUE

R
oiirt. Peshawar 

, _nd«?r Article 8 , 7 of 
O'C^hahaclat Act 1984
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[N APPEAL, NO IZ'^tOP 2U0'’

Ps Hi \r0^ 2009 PASSED \S X’DU.MI N\ ^
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t IPOWER OF ATTORNEY

NAME & OTHER PARTICITARS )T ATTORNEY
Khan Jadoon Advocate LBC Islamabad Anb.m I 

Oe Ground Flooi, Ayub Tanoii lawyer piaza Abr^ottaDad
Mr Rashid Iqbal

Chamber, Office No
)

Irshad All S/O Ali Afsai, SDhO, Tehsii Havelian. Umm..Sardar
Abbottabad, E.P No 630/2023

S/0 Qazi (ihulam blam. Senior 
E PNo a: 20’SOaiT.) Masood-ur-Rehman

oher. GHS Find Gugran. Har'purtea
ST) Muhammad Ayub, SSI (iHb fhargi

Muhammad Haroon 
Abbottabac, b.P No 142 20IS

(rHSS Band:S-PE T teacher.S/O Abdur Rehman
Abbottabad. E.PNC 14 W01SNaveed

Dhundan
.AlaOiC

1*“'

C T ^ea^bc'.'.

Rashid 
CiHSS Band! Dhundan5).

OHS
Kjran, 

j ;40/2*H^'
S;c» S.iamrii2Shahid Iqbai ^ ^ l p \

Mandroach, Aboonanad. t T N6).
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w.e.f. 15.04.2016. Copy of the said notification was also 
sent to all the|principals of medical colleges in KPK. It is 

worth mentioning that in consequence of the said 

notification, in the 11* Board of Governors meeting 

dated 21.07.2016, the paramedics and nurses were
approved to| be included in the said package 

consequently, I the mala tides of respondent No.l 

reflected from notification No.MTI/BOG/ATH/09/2016

■t
i

5

are

dated 24.09.2016 wherein through the instant 

notification, tlie respondent No.l set a deaf ear towards 

grant of the HPA to the petitioners however, issued the 

said notification in favour of the paramedics and nursing 

staff working at Ayub Teaching Hospital w.e.f 

15.04.2016 resultantly the respondent No.l violated the 

decision in their 11* meeting of the Board of Governors 

to the effect that the said allowance was admissible to the 

petitioners as well w.e.f 15.04.2016 and left the 

petitioners from the said facility.
V

j) That another classic example of the mala fides of 

respondent No.l notification
No.MTI/BOG/HPA/20/2017 dated 16.03.2017 wherein 

the respondent No.l without the approval of the Board of 

Governors had issued an executive order under the garb 

of notification and mentioned that the paramedic staff 

working as employees in the Ayub Medical College will

IS

be granted Rs.I0,000A per month as HPA and had 

expressed that the rest be deducted from their salaries. 

This once again being total mala fide act of respondent
I

No.l is liable to be set aside.

k) That subsequently, a notification No.FD(SOSR-ll)8- 

18/2015-16 dated 23.02.2017 was issued by respondent 

No.2 regarding disbursement of HPA to paramedic andi. .
X*

\
i

• ■■ cr

i
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VJ^:id^ Sf:-,i

f.

Ar,-hacl Ivhan S O Mir Alzal Khan Sanior C.'I' teacher GIASS No 3 

I'Fr^liN:! Mediun';}. Abboltabad. h.P No 148.2018
7 ]•

Muhanan.id L'lhal SC) khan Baliadar Khan Retired C.i leaehei. 
(iMS Pl'.iilwali. .Abbonabad. I:.P No !49 2(W8

8).

We. deponente do i-iereb;. .Mdemnix' aPlrni and declare C'li oath that \v'e appoint

above naiiuil (Mr Rashid Iqbal Khan Jadotm Adv(»tate) as altoriK^ , l > act on

on:' beluiir. lo dppea!. ^icad for us in the tilled i.ase in SAineo the same iiiaN' he 

tried 01' lieard ciud o:';'\' other proceeeing' itirisinp. out of or eonuee’ed herewith aid
he \v(H.id b.' C‘'n:v:.,;t t... al! the p.merx nb e ; we our self hold
pemionerA. be .s a.irhori/ec all

is
poui^rs. to institute case, to >uht'iii| an\ 

A. draue me ea.se. ,n shon, ah powers
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■»T duthor'ts whieh v,e a’^e 

artorne}' through

anp!;ee'eor. or 'eO \

enutied beii; iouid he transferred to aho\e named
in>uint poM.'e • nf ut: ''■uer .
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GROUNDS

a). As per Para 6. The petitioners being of different cadre than 

the support and administrative staff are not entitled to MTI 

allowance.

b). As per Para 6.

c). Incorrect. Since the petitioners do not fall in the cadre of 

. support and administrative staff, they are not entitled to MTi 

allowance and does not give them any vested right to claim

the same.

d). as per Para c).

e). Incorrect. The petitioners do not fall under the cadre of support
■ i '

& administrative staff.

!

As per Para c). if)

g). Incorrect. As per Para 7.

t.

h). Incorrect. HPA allowance was sanctioned after approval by

BOG.I

■

: r* ?'■5As per Para h).i) ) i I •<

!

I!
•"■V.


