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12.10.2023 , The application for restoration of Execution 

petition No. 149/2018 received today by registered 
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is fixed for hearing before touring Single Bench at
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BEFORE BCHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR7 •

CMANo of2023
IN

Execution Petition No: 149 of 2018

Muhammad Iqbal S/0 Khan Bahadar Khan Retired C.T teacher, GMS 
Phulwali, Abbottabad, R/0 Village Chamnaka, Post office Hajia Gali 
(Havelian), Tehsil Havelian, District Abbottabad.

Petitioner

Versus

District Education Officer (Elementary & Secondary Education 
Department), Abbottabad and others.

Respondents

APPLICATION FOR RESTORATION OF TITLED 
PETITION WfflCH WAS ADJOURNED SINE DIE THROUGH ORDER 
DATED 21/10/2020 PASSED BY KHYBER PAKHTUNKHWA SERVICE 
TRIBUNAL PESHAWAR (CAMP COURT ABBOTTABAD).
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(Muhammad Iqbal) / 
Petitioner . / \Through

Jj
\J

(Rashid Iqbal Khan Jadoon) 
Advocate IBC Islamabad 
Attorney Abbottabad.

(Shahzad Shakoor) 
Advocate High Court Abbottabad 1

/(MuhaYuh^d^anvder) 
Advocate High Court Abbottabad

Abbott Law Chamber, Office No 6, 
Ground Floor, Ayub Tanoli lawyer plaza 
Abbottabad. 0333-5025002, 0316-9343818
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BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR. .

CMA No '
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Khyber PalkBi4is!<hwa 
ScB-vsce Tribunal

'I

of2023 Diary No.

IN Dated

Execution Petition No: 149 of 2018

Muhammad Iqbal S/0 Khan Bahadar Khan Retired C.T teacher, GMS 
Phulwali, Abbottabad, R/0 Village Chamnaka, Post office Hajia 
(Havelian), Tehsil Havelian, District Abbottabad.

Gali

Petitioner

Versus

District Education Officer (Elementary 
Department), Abbottabad and others.

& Secondary Education

Respondents

APPLICATION FOR RESTORATION OF TITLED 

EXECUTION PETITION WHICH WAS ADJOURNED SINE

DIE THROUGH ORDER DATED 21/10/2020 PASSED BY 

KHYBER PAKHTUNKHWA SERVICE 

PESHAWAR (CAMP COURT ABBOTTABAD).
TRIBUNAL

Respectfully Sheweth,

1) That petitioner s titled execution petition, relating to advance Increments 

higher qualification, in pursuance, of final Judgment, passed by this 

Honourable Tribunal

on

on 12/05/2009 at Camp Court Abbottabad, was
pending, in the meanwhile respondents on appearance, stated about an

appeal which was pending before the Supreme Court of Pakistan relating to 

Act Khyber Pakhtunkhwa cessation of payment of arrears on advance 

higher education qualification Act” (KPK ACT NO IX OFincrements on

2012 dated 15/05/2012).

2) That due to appeal pending before the Supreme Court of Pakistan 

Honourable Tribunal in titled execution petition, passed 

21/10/2020 for adjoummenf Sine-die, till the decision of Apex Court. Copy

, this 

an order dated



of Execution Petition and order dated 21/10/2020 are annexed as Annexure

& “A-1” '• V *• ,

That the same matter of (KPK ACT NO IX OF 2012 dated 15/05/2012) is 

decided by Honourable Peshawar High Court Peshawar on 14/06/2023, 

whereupon there is no suspension or stay order is passed by Apex Court nor 

seen and now petitioner is legally entitled to reopen the matter of titled 

execution petition for its disposal as it is very old pending execution matter 

of final judgment. Copy of High Court Judgment dated 14/06/2023 is 

annexed as Annexure ‘‘B’’

3)
now

It is therefore respectfully prayed that titled execution petition may 

please be restored for implementation the judgment dated 12/05/2009 and 

grant of advance increments of M.A & B.A with effect from due date, with 

all back benefits.

VIA’

(Muhammad Iqbal 
PetitionerThrough

(Shahzad Shakoor) 
Advocate High Court Abbottabad

(Rashid Iqbal Khan Jadoon) 
Advocate IBC Islamabad 
Attorney Abbottabad.

(Muhammad Tanveer) 
Advocate High Court Abbottabad

Abbott Law Chamber, Office No 6, 
Ground Floor, Ayub Tanoli lawyer plaza 
Abbottabad. 0333-5025002,0316-9343818

VERIFICATION
I do here by verified that contents of instant application is correct and true 

according to my best knowledge and belief and nothing has been suppressed 

from this Honourable Tribunal and same nature of any other same nature 

petition is not pending before Honourable Tribunal

(Muhammad Iqbal) 
Petitioner
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"y:r 7of2018.;■ Execution Petition No: ' :•
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?e>

f -r
f • •S’ r

'TfeE^ftimad Iqbal S/0- Khan Bahadar Khan C.T teacher, Government 
Middle School Phuwali, Abbottabad (now retired), R/0 Village Chamnaka, 
Post office Hajia Gali (Havelian), Tehsil & District Abbottabad.

A
/:

Appellant-if - •

Versus
!'■

1 District Education Officer (Elementary & Secondary Education
^ ABBOTT A8AD-

2 District Accounts Officer, IXd=i=tptfiABBOTT. ABAJ>-

f.
5

i :::

»:
r-

3 Director of (Elementary & Secondary Education Department) Khyber 

Palditimkhwa Peshawar.
■'■■■ -Va

r
f

4 Secretary to Govt of Khyber Pakhtunkhwa (Elementary & Secondary 

' Education Department) Peshawar.

5 Secretary to Govt of Khyber Palditunlchwa, Finance Department 
Peshawar.

5

\ .y
f

rJi to
V

r
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Respondentsf'

EXECUTION PETITION FOR IMPLEMENTATION OF 

JUDGMENT DATED 12/05/2009 PASSED BY KHYBER 

PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR (CAMP 

COURT ABBOTTABAD).

PRAYER

IT IS RESPECTFULLY PRAYED THAT RESPONDENTS MAY 
:FiTieclte~cRay PLEASE BE DIRECTED TO IMPLEMENT THE JUDGMENT

DATED 12/05/2009 AND GRANT OF 04 FOUR ADVANCE 
INCREMENTS OF B.A INSTEAD OF 03 AND 06 SIX 
ADVANCE INCREMENTS OF M.A, AGAINST P.T.C POST, 
'vvTTH ALL BACK BENEFITS.

Respectfully Sheweth,
4

That petitioner’s service appeal relating to advance Increments on his higher 

qualification was accepted by this Honourable Service Tribunal on
1)

J

;

I ■
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y12/05/2009 at Camp Court Abbottabad.. Copy of service appeal and 

judgment is annexed as Annexure “A” & “B”
h-

2) That prior, to implementation of the judgment dated 12/05/2009, An Act 

. “Khyber Pakhtunkhwa
i- ' .

'hr

cessation of payment of
increments on higher education qualification Act” (KPK ACT NO IX OF 

2012 dated 15/05/2012)

Khyber Pakhtunlchwa/r espondents.

arrears on advance
■■■

y.• /‘U. was promulgated/published by the Government ofW-.

3) That the pending implementation matter was legally suspended/hanged in 

the presence of KPK ACT NO IX .OF_2012, so petitioner challenged it 

through service appeal before this Honourable Tribunal. Copy of 

appeal is annexed as Annexure “G” ,
service

■■t •

-jt

Ik? 4) That the same 

allowed to seek all his r
service appeal is now decided 21/03/2018 and petitioner is 

emedies/rights available to him under the law, 
through instant execution petition he is legally entitled for impi

judgment dated 12/05/2009 and grant of 06 advance increments of MA & 04

advance increments of BA instead of 03. Copies of withdrawal application 

■ and order dated 21/03/2018

i on
H

hence

ementation of
f I

are annexed as Annexure “D” Si. “E”
# ;• ■

It,is therefore respectfully prayed that respondents may please be directed to 
implement the judgment dated 12/05/2009 and grant of 04 Four advance 
increments-of B.A instead of 03 (already given), and 06 sTx ad” 

increments of M.A, against P.T.C post, with all back benefits.

';xl'

(Muhammad Iqbal) 
Petitioner in person.

li'j verification

I do here by verified that contents of instant appeal is correct and true 
accormng to my best knowledge and belief and nothing has been suppres^d 

from this Honourable Tribunal and same nature of any other .implem 

petition is not pending before Honourable Tribunal

12^

entation
lit.

‘ (Muhammad Iqbal)' 
Petitioner in-person

Cei ;ure copj

EXAMm^-n .
Khyber Pakhtuni: iwa 

Service TribunalP«shawar
2



l\-\\ )
. 21.10.2020 . Petitioner in person present.r.

Usman Ghani teamed District Attorney alongwith Sohail Ahmad Zeb 

Litigation Assistant for respondents present.

From the record/ it is evident that the present petitioner and others

filed semce appeals U/S 4 of the Khyber Pakhtunkhvya Service

Tribunal Act, 1974 for grant of advance increments with all back

benefits on the basis of Para-05(i) (c) of the Notification No. FD (PRC)

1-1 /89 dated. n.08.1991 issued by Finance Department and in

pursuance of judgment passed by the August Supreme Court of

Pakistan and vide . judgment .dated 12.05.2009 in appeal

No.1276/2007, all the appeals were ^accepted. In the meanwhile,

Khyber Pakhtunkhwa Cessation of Payment of' Arrears on Advance 

Increments on Higher Qualification Bill 2012 having been passed by 

the Provincial Assembly Khyber Pakhtunkhwa on 8^ May, 2012 and 

assented to by the Governor Khyber Pakhtunkhwa on 11^ May, 2012

was .published as an Act of the Provincial Legislature of Khyber 

Pakhtunkhwa. This Act-was challenged before the Service Tribunal as 

well as in the August High Court. Appeals pending in the Service 

Tribunal were withdrawn by the appellants vide order dated 

21.03.2018 of this Tribunal. Writ Petitions were allowed vide order 

dated 08.0,6.2017 and the official respondents were directed to provide 

' the benefits of advance increments according to the notification dated 

11.08.1991 on attaining higher qualification during -service. The 

respondent departments challenged the said order in the August 

. Supreme Court of. Pakistan and vide order dated 18.12.2019 of the 

August Supreme -Court of Pakistan, leave was granted and the

impugned judgment passed by the' Hon'ble Peshawar High Court was
ftrtifiediobeturecop)

suspended.

'a

Peshawar
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In view of the , above discussion, the instant execution proceedings 

are-adjourned sine die till the decision by the August Supreme Court of 

Pakistan. Petitioner is at liberty to seek its restoration after the 

decision by the August Supreme Court of Pakistan. File be^consigned 

to the record room.

’

Certified

.tChybefF
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JUPGMENT SHF.F.T
PESHAWAR'HICT court: PESHAWAR 

JUPICIAL DEPARTMENT. ■' 4#^
W.P. N0.3O8I-F/2OI2 with CM No,1672-P/2n22

Anayat Uilah Khan and others

Vs.
Government of Khyber Pakhtunkhwa through Chief 

Secretary, Peshawar and others

Date of hearing 

Pctitioner(s) by:
14.06.2023

M/s. Noqr Muhammad Khattak and L. 
Nawab Ali Noor, Advocates.
Mr. Aniir Javed, Advocate General 
Khyber / Pakhtunkhwa and Barrister 
Muhami^ad Yaseen Raza Khan, AddI; 
Advocate General a/w Mr. Fazl-e-Khaliq, 
Litigation Officer, DKO (M&F), Swabi. |

ifffifkieit

Respondent(s) by:

JUDGMENT
******

|JAZ ANWAR, J. Through this single judgment, we intend

to decide the instant writ petition and Writ Petitions, listed 

below, since in all these cases, similar questions of law and 

facts are involved. The connected writ petitions are:-

I. fV,P. NO.913-P/2014 titled, Muhammad
Iqbal and others Vs. Government of 
Khyber Pakhtunkhwa through Secretary 
to Government, Finance Department, 
Peshawar and others.

/I. W.P. NO.I418-P/20I4 titled, Molvi
Muhammad and others Vs. Government 
of Khyber Pakhtunkhwa through 
Secretary Elementary & Secondary 
Education Department, Peshawar and 
others

UL W.P. No.2053~P/2014 titled, Saeed Ullah
and others Vs. Government of Khyber 
Pakhtunkhwa through Secretary 
S& GAD, Peshawar and others 

iv. W.P. NO.U82-P/2018Med, Muhammad
Rehman and others Vs. Government of 
Khyber Pakhtunkhwa through Chief 
Secretary, Peshawar and others 

V. W.P. No.2326~P/2019 titled, Muhammad
Anwar Vs. Government of Khyber

/

EXAig,
Peshafetx Court
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Pakhtunkhwa through Secretary 
Education, Peshawar and others 

vL W.P. NoJ680^P/2021 titled, Ghandal 
Khan Vs. District Education Officer 
(Male), Peshawar and others

In the instant writ petition, the petitioners have

i,

t

2.
;■

prayed for the following relief;-

“li is, therefore, humbly prayed that on acceptance 
of this writ petition, this Hon’ble Court may be 
pleased to declare the act as against the basic 
norms of law & rules repugnant to constitution, law 
and practice/policy as such no legal effect liable ii 
mauled set-aside".

In all these petitions, the petitioners have3.
I

mainly questioned the vires of the Khyber Pakhtunkhwa

Cessation of Payment of Anears on Advance Increments on
I

Higher Educational Qualification Act, 2012 (hereinafter to be

referred as “the Act”).

4. Comments were called from the respondents 

who furnished the same, wherein, they opposed the issuance of

desired writ asked for by the petitioners.

5. Arguments heard and record perused.

6. Perusal of the record transpires that the

petitioners have questioned the vires of “the Act” on the

ground that promulgation of “the Act” had defeated the
1

judgments of the superior Courts. He further contended that

vested rights of the petitioners have accrued in the matter and

r placed reliance on the judgments reported as “FECTO Belarus

Tractor Ltd Vs. Government off Pakistan through Finance

Economic Affairs and others (PL0 2005 SC 6051. 2013

7
EX CourtPeshawS Hi
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SCMR 1749. 2013 SCMR 1752 (Contetinipt off Court

Proceedings case) and AIR 1975 SC 2199”.

7. On the other hand, the learned Advocate

General, Khyber Pakhtunkhwa has referred to a recent 

judgment of the Hon'ble Supreme Court of Pakistan passed in
r ‘ '<

the'case titled **The Divisiorial Superintendent. Pakistan

Railways, Rawalpindi and others Vs. Sved Irshad AU Abid

(2021 PLC (G.S.1 277V* and contended that the grant of

increments on higher educational qualification has since been
i

discontinued through Notification dated 13.09.2001, as such, it

is a past and closed transaction and that necessary time was 

granted to the employees who have any claim, albeit, when

they failed to claim the same for long ten years, as such, “the

Act” in question was promulgated. He has also produced a

letter dated 29.04.2010 issued by the Additional Secretary

(Regulation), Government of Khyber Pakhtunkhwa Finance

Department (Regulation Wing), whereby, clarification was

given about the advance increments on higher educational

qualification and according to which, a period of sixty days

was provided for the remaining claims and argued that even

then, petitioners have failed to claim the advance increments at

the relevant time.

During the course of hearing, learned counsel 

for the petitioners has produced letters/applications which

8.

7

were duly placed on file and contended that the rights of the

petitioners to the grant of advance increments were secured



and guaranteed by a Government’s circuit letter dated
''s.

11.08.1991 and that the case of the petitioners was matured at

the relevant time before the cut-of-date i.e. 13.09.2001; when

the grant of such increments was discontinued. He also 

referred to a judgment of the Hon'ble Supreme Court of 

Pakistan passed in “CPLAs No.525 and 526/20017 decided on

19.07.2007^k

At this stage, the learned Advocate General, 

Khyber Pakhtunkhwa, reppsenting the respondents, contended 

that the civil servants, who were holding higher educational 

qualification prior to discontinuation of advance increments in 

the year, 2001, are entitled for the benefit flowing from 

circular letter, dated 11.08.1991, however, those who have

9.

improved their qualification after the notification dated

13.09.2001, under no circumstances, can claim the same

benefit and that the bar created through “the Act” would be

equally applicable.

In view of the above, we, without commenting10.

upon the vires of “the Act” and in view of the statement of the 

learned Advocate General, Khyber Pakhtunkhwa, dispose of
(

this and the connected writ petitions and direct the respondents

to consider the case of the petitioners in the light of circular

letter dated 11.08.1991 and in case, they fulfill the condition

mentioned therein for the grant of advance increments prior to 

the cut-of-date, they be allowed such benefit, ft is, however, 

clarified that only the case of the present petitioners shall be



5

considered and that others cannot claim such benefits, having 

not agitated the matter at the relevant time.
'K

. 'w

Announced
Dt: 14.06.2023

JUDGE ;

jjgn’bl^ [Vtr. ,>».sticg Mw Aotrar Bntl Hon’hU Mr Justice Svart M.ihninmatl(DB)
*Muhiiiuma<Junab'

*1
TO^ TRUECE

M R
PeshpiwarHiair^ourt. Peshawar

___ ifider Article 8, 7 of
3n>e«Shahaciat Act 1984ae

0 3 OCT 2023
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BEFORE KHYBER P.\KHTVNKHW A. SER\ IC fc I klBl NAL
PESHAWAR

EXiC’lTTON PFTiriONS FOR IVIPltMFMATlON ‘>1 P!\a:
AIXiNffiNT DATED 12 OA 2009 PASSED \S “MXAiyw A Ri \r 
ns APPEAL NO 12*^6 OF 200"

POWER OF ATTORNEY

NAME & OTHER PARTICll ARS OF A TORNEA
Kban Jadoon Advocate IBC Islamabad. 1

AbrtoTtaOad
Mr Rashid Iqbal
Chamber, Office No 06 Ground Floor, Ayub Tanoli ^aw^er piaza

SDEO. Tehsil Havelian. DismctSardar Irshac Ali S-0 Ah Afsar 
Abbortabad. b.P No 630/2023

Qazi Masood-ur-Rehman S O Qazi 
teacher, GHS Find Gugran, Haripur

Muhammad Haroon
Abborabad.t.,P NO 142 2013

GhuJam fUam, Scmoi t I 
B,P No '.41 20IS

S;0 Muhammad

(xHSS BandiS.P t I teacher, 
;43-2ClH

Abdur Rehnan,Naveed SA) tom
Dhundan, Abbouabad. EP ^ o

rcichc'--RetireU Senior
4.v:o'.sI :it>ef so Abdul Lateet' Dhundan, Abbnuabad. t P N.Rashid 

OHSS Bandi
S).

rilS N'“ j j :

1 tcdcbe'(Kjtan, 
;46'2o S

S,() ShamraizShahid Iqbal . r p
Vlandroacb, Abbonanad. t -P N^6).
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[ including paramedical staff (Support StafQ. It also may be mentioned 

here that the AMC and ATH are two independent departments of AMI. 

If the MTI allowance is not paid to the ATH paramedics it does not 

affect the petitioners for the reason that the MTI allowance of the 

petitioners was approved by BOG and not by the Chairman BOG in 

solo therefore he had no power to cancel the same. Rest of the contents 

;of tlie reply of this para by the answering respondents is irrelevant. It
I

,may be brought to the notice of answering respondents that HPA
i j

allowance of the Rs.' 10,000 is also not being paid to the petitioners

w.e.f. 15,04.2016 buf w.e.f 01.01.2017, which is patent malafidies on
part of tbe answering respondents because this practice has not been

followed in the entire province including the ATH. It may be further
{

pointed out that notification NO. SOH-III/8-60/05(Paramedics) dated 

25.0.2006 does not come to the rescue of the answering respondents

•'V.’ii-''.

i
I
I

7. In para No. 7 the answering respondents have admitted that the 

petitioners falls within the definition of supporting staff of medical 

professionals. ,

8. The answering respondent admitted payment of mpees 10,000 mensem 

but have failed to i^ention as to from which date.

9. Reply to this para is that the petitioners are being paid HPA but not 

w.e.f from 15.04.2016 whereas all die paramedics’ staff in the entire 

KPK province including ATH Abbottabad is being paid w.e.f. 

15.04.2016 and not 01.01.2017. After about more than eight months. 

The arrears are liable to be paid to the petitioners by the answering 

respondents.

I

*
^ ■ lO.TheannexuresK and L attached with the petition have not been replied

■vT by the answering respondents hence they have been admitted. 

Discrimination with the petitioners is palpable because in the 

notification annexure L the paramedics staff is being paid the HPA

\
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Aboottabad. E.PNo K8/2..18

T^iS^t}HSSNo’3-pp|C’*

.; .
(English Medium),

'•4 •

Khan Bahacar KJian Retired C.T teacher,Muhammad Iqbal S/C 
CMS Phulwali, Abbottabad. E.P No 149/2018

■ 8).

oath that we appointWe, deponents, do hereby solemnly affinn and declare on

above named (Mr Rashid Iqbal Khan Jadoun Advocate) as attorney, to act on

our behalf, to appear, plead for us in the titled case in which the same may be 

tried or hear: and am' other proceedings arising out ol'or connected herewith and

he would be competent to exercise all the powers wnicn we our self hold as 

petitioneis, ..e is authorized all powers, tc institute case, to submit any kind of

application or reply, argue tie case, ir short, all powers or authority which we are 

entitled being petitioners 

instant pow'er of attorney

Swor

\

wou d be ttanstened to above named attorney through

Abbottabad this 07th day of October,.202“^

— '-h
JiyVazi Masood-ur-Rehman
My. No 13302-0429.

on
toesj'- ' J-

1) SardafTrshad Ali 
CMC No 13101- 0824655-3

73-5.

/* wiit®
7/3) Muhammad Haroon 

fV^CMC.No 13101-0920920-5 4) Nav^d
^ 1 -0904990-3

NrA-
Vy, tu .-/Cll -3 \

^shidLateef 

CMC No 13503-0593241-9
\\

NIC No

✓

13101-0946665-9

7) Arahad Kh 
CNieND.13101-C718940-v

'i'an
')) Mrhammad Iqbal 
CNIC No 13101-2401093-1
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2. Admitted that MTI Allowance was approved for only SLippo.rt. & 

administrative staff of the Medical College at par with:that of 

Ayub Teaching Hospital.

'i

i

i

3. Admitted.

4. Admitted that BOG approved MTI allowance only to the non­

teaching (support & administrative staff) of AMC.

5. Admitted to the extent that the petitioners were wrongly paid 

MTI allowance for which they were not entitled being of 

different cadre than the support & administrative staff for which
, I

discip inary proceedings have been initiated by the competent 

authority under KPK Government Servants E&D Rules 2011

adopted by the institution against the Accounts Officer of the

Institution.

it

f

6. Incorrect. The institution has approved various allowances for
(

different cadres 'of employees of ATH such as Special 

Allowance (SA), Basic Science Allowance (BSA), Non- 

Practicing allowance (NPA), Health Professional allowance 

(HPA) and Medical Teaching Institute allowance (MTI) but 

are given to the specific cadres of employees as entitled to 

these allowances.

!

i ••

4 '-i ;;
;

V

'r
h

•.nrnON A 5. :
■ ■ n.vV.',' -''’. •! ‘•'■41 ^

The Government of KPK Health department in this regard 

has issued a Notification dated 25^'’ August 2006 in which


