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12.10.2023 The application for restoration of Execution 

petition No. 148/2018 received today by registered 

post\through Mr. Rashid Iqbal Khan Jadoo'n Advocate. It 

is fixed for hearing before touring Single , Bench at

. Original file be requisitioned.
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BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR. .

^o._^2_2Z

'
■ '.V ■

CMA No of2023
IN

Execution Petition No: 148 of 2018

Arshad Khan S/0 Mir Afzal Khan Senior C.T teacher GHSS No 3 (English 
Medium), Abbottabad R/o village, Ghumawan, Post Office Nawan Shehr, 
Tehsil& District Abbottabad,

Petitioner

Versus

District Education Officer (Elementary 
Department), Abbottabad and others.

& Secondary Education

Respondents

APPLICATION FOR RESTORATION OF TITLED EXECUTION 
PETITION WHICH WAS ADJOURNED SINE DIE THROUGH ORDER 
DATED 21/10/2020 PASSED BY KHYBER PAKHTUNKHWA SERVICE 
TRIBUNAL PESHAWAR (CAMP COURT ABBOTTABAD).

INDEX

S.No DESCREPTION OF DOCUMENTS ANNEXURES PAGE NO
1 Memo; of application for restoration of 

execution petition
1 to 2

2 Copy of Execution Petition A 3 to 4
3 Copy of order dated 21/10/2020

Copy of High Court Judgment dated
14/06/2023 ____________________
Wakalatnama and power of Attorney

A-1 5 to 6
4 B 7 to 11

5 C 12 to 14

(Arshad Khan) 
PetitionerThrough

A

(Rashid Iqbal Khan Jadoon) 
Advocate IBC Islamabad 
Attorney Abbottabad.

(Shahzad Shakbor) 
Advocate High Court Abbottapad

(Muhai anveer)
Advocate High Court Abbottabad

Abbott Law Chamber, Office No 6, 
Ground Floor, Ayub Tanoli lawyer plaza 
Abbottabad. 0333-5025002, 0316-9343818
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BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR.T

CMA No of2023

IN

Execution Petition No: 148 of 2018

Arshad Khan S/0 Mir Afzal Khan Senior C.T teacher GHSS No 3 (English 
Medium), Abbottabad R/o village, Ghumawan, Post Office Nawan Shehr, 
Tehsil& District Abbottabad.

Petitioner

Versus

District Education Officer (Elementary & Secondary Education 
Department), Abbottabad and others.

Respondents

APPLICATION FOR RESTORATION OF TITLED 

EXECUTION PETITION WHICH WAS ADJOURNED SINE 

DIE THROUGH ORDER DATED 21/10/2020 PASSED BY 

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL 

PESHAWAR (CAMP COURT ABBOTTABAD).

Respectfully Sheweth,

1) That petitioner’s titled execution petition, relating to advance Increments on 

higher qualification, in pursuance of final Judgment, passed by this 

Honourable Tribunal on 12/05/2009 af Camp Court Abbottabad, 

pending, in the meanwhile respondents on appearance, stated about an 

appeal which was pending before the Supreme Court of Pakistan relating to 

Act “Khyber Pakhtunkhwa cessation of payment of arrears on advance 

increments on higher education qualification Act” (KPK ACT NO IX OF 

2012 dated 15/05/2012).

was

2) That due to appeal pending before the Supreme Court of Pakistan, this 

Honourable Tribunal in titled execution petition, passed an order dated 

21/10/2020 for adjournment Sine die, till the decision of Apex Court. Copy



i .
of Execution Petition and order dated 21/10/2020 are annexed as Annexure■’r

3) That the same matter of (KPK ACT NO IX OF 2012 dated 15/05/2012) is 

now decided by Honourable Peshawar High Court Peshawar on 14/06/2023, 

whereupon there is no suspension or stay order is passed by Apex Court nor 

seen and now petitioner is legally entitled to reopen the matter of titled 

execution petition for its disposal as it is very old pending execution matter 

of final judgment. Copy of High Court Judgment dated 14/06/2023 is
t

annexed as Annexure

It is therefore respectfully prayed that titled execution petition may 

please be restored for implementation the judgment dated 12/05/2009 and 

grant of advance increments of M.A & B.A with effect from due date, with 

all back benefits.

0

Through Petitioner

(Shahzad Shakoor)^ . 
Advocate Hi^ Court Abbottaba

(Rashid Iqbal flian Jadoon) 
Advocate IBC Islamabad 
Attorney Abbottabad'.

4
(Muhammaxl T anveer) 

Advocate High Court Abbottabad
Abbott Law Chamber, Office No 6, 

Ground Floor, Ayub Tanoli lawyer plaza 
Abbottabad. 0333-5025002, 0316-9343818

VERIFICATION
I do here by verified that contents of instant application is correct and true 

according to my best knowledge and belief and nothing has been suppressed 

from this Honourable Tribunal and same nature of any other same nature 

petition is hot pending before Honourable Tribunal
■7^

(Arshad Khan) 
Petitioner
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Execution Petition No: „.7i^

S/0 Mir Afzal Khan C T t h r
3 (English Medium), Abbottabad ' ®Sh School No
Nawan Shehr,Tehsil& District Abbott^ad' ®®’ ®^““n, Post Office
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AppellantVersus

fiepartiimo" Abbottabad * Secondary Education

2 District Comptroller of Ac 

3- Accountant General KhyberPakhtunkh

* “««« D.p.mem) Khybe,

(Elementary & Secondary

f .

counts, Abbottabad.

wa Peshawar.
(

^ SucaZS®°l°^ Khyber PakhtunMi 
EducaPon Department) Peshawar.

6 Secretary to Govt 
Peshawar.

wa

of Khyber Pakhtunkhwa, Finance Department

Respondents

EXECUTION 

JUDGMENT DATED
petition for IMPLEMENTATION OF

BY KHYBER
tribunal PESHAWAR (CAMP

12/05/2009 PASSED
pakhtunkhwa service

COURT ABBOTTABAD).

prayer

IT IS RESPECTFULLY PRAYED RESPONDENTS 

PLEASE BE DIRECTED 

dated 12/05/2009
increments of 

increments of b.a

MAY
TO IMPLEMENT THE JUDGMENT 

and grant of 06' SIX ADVANCE
m.a ‘and 04 FOUR ADVANCE 

instead of 03 FROM 
date WITH ALL BACK BENEFITS. * ITS DUE

Ce tettsre copy

Xhyber P<;SumIaiw»
Scavice Tribunal 

P«*4»li3war r-
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“'fespectftillySheweth
i

r
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^r 1) That petitioner’s 

-qualification
service appeal relating to advance Increments on his higher 

Service Tribunal 

service appeal and

was accepted by . this Honourable 
12/05/2009 at Camp Court on

Abbottabad.. Copy of
judgment is annexed as Annexure “A” & ‘‘R’’

*

Khyber Pakbtunkhwa cessation of p

'•or.

payment of arrears . on advance 
mcrements on higher education qualification Act”
2012 dated 15/05/2012)

' ■

ct (KPK ACT NO IX OF 

promulgated/published by the Governwas
ment ofKhyber Pakhtunkhwa/respondents.

3) That the pending implementationIf./-'
matter was legally suspended/hanged in 

IX OF 2012,the presence of KPK ACT NO 

through service
so petitioner challenged it 

Tribunal. Copy of serviceappeal before this Honourable 

appeal is annexed as Annexiirp “r*”

•r

• •

4) That the same service appeal is now decided
.0 -=» “

l~.gh „c„ excuiio, pec.™ ^ e„.i« f„

judgment dated 12/05/2009 and grant of 06 advance i 

advance i

on

, hence

of• !
s.

- increment of MA & 04 

, of withdrawal application
andorderdated21/03/2018areannexedasAnnex„re“D”&«E” ' ■

increment of BA instead of 03.
*
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(Arshad IGian)
T j , . . Petitioner in person
?om fSiTurStS^ hi te^esS

petition is not pending before HonouSh“bunal.“^ o*eri^entation

YERIFICATTOIVA-

I

A
(Arshad Khan) 

Petitioner in person

tune copy
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I Petitioner in person present.

^ \\ learned District Attorney alongwith Sohail Ahmad Zeb
: * 1*1

c-i Litigation Assistant for respondents present.
-¥■%

From the record, it is evident that the present petitioner and others 

.filed service appeals U/S 4 of. the Khyber Pakhtunkhwa Service

Tribunal Act, 1974 for grant of advance increments with all back '

benefits on the basis of Para-05(i) (c) of the Notification No. FD (PRC) 

1-1 /89 dated 11.08.1991 issued by Finance Department and in

pursuance of judgment passed by the August Supreme Court of 

Pakistan- and vide judgment dated 12.05.2009 in appeal

No.1276/2007, all the appeals were accepted. In the meanwhile.

Khyber Pakhtunkhwa Cessation of Payment of Arrears on Advance 

Increments on Higher Qualification Bill 2012 having been passed by 

the Provincial Assembly Khyber Pakhtunkhwa on 8^^ May, ,2012 and 

assented to by the Governor Khyber Pakhtunkhwa on 11^'' May, 2012 

was published as an Act of the Provincial Legislature of Khyber - 

Pakhtunkhwa. This Act was challenged before the Service Tribunal as 

well as in the August High Court. Appeals pending in the Service 

Tribunal were withdrawn by the appellants vide order dated 

21.03.2018 of this. Tribunal; Writ Petitions were allowed vide order 

dated 08.06.2017 and the official respondents were directed to provide ' 

the benefits of advance increments according to the notification dated 

11.08.1991 on attaining higher qualification during service. The' 

respondent departments challenged the said order in the August 

Supreme Court of Pakistan and vide order dated 18.12.2019 of the 

August Supreme Court of Pakistan, leave was granted and the ■ 

impugned judgment passed by the Hon'ble Peshawar High Court 

suspended.

. /

was

e ture cop?Ccr^
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In view of the above discussion,, the instant execution proceedings . • 

adjourned sine, die till the decision by the August Supreme Court ofare

Pakistan. Petitioner is at liberty to seek its restoration after 

decision by the August Supreme Court of Pakistan.
the

File be consigned
to the record room.
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IJUDGMENT SMF.FT
A

JUDICIAL-DEBARTMENT. '
7

rAnayat U!lah Kban and others
I . . ■

Vs. ■ :

Government of Khyber Pakhtunkhwa through Chief 
Secretary, Pe|sha>^ar and others

14.06.2023^ jr
M/s, Noor Muhammad Khattak and L. ,
Nawab Ali Noor, Advocates..!
Mr. Amir Javed, Advocate GeneraS 
Khyber ^ Pakhtunkhwa 
Muhammad Yaseen Raza Khan, Addl: 
Advocate General a/w Mr. FazI-e-Khaliq, 
Litigatioii Officer, DEO (M&F), Swabi. '

' V'
******

Date of hearing 

Pcfition€r(s) by:

Respondent(s) by:
and Barrister

JUDGMENT
******

IJAZ ANWAR, J. Through this single judgment, we intend 

to decide the instant writ petition and Writ Petitions, listed 

below, since in all these cases, similar questions of law and 

facts are involved. The connected writ petitions are:-

I. fKP. No.913-P/2014 titled, Muhammad 
Iqbal and others Vs. Government of 
Khyber Pakhtunkhwa through Secretary 
to Government, Finance Department, 
Peshawar and others.

ii W.P. NO.I418-P/20I4 titled, Molvi
Muhammad and others Vs. Government 
of Khyber Pakhtunkhwa through 
Secretary Elementary & Secondary 
Education Department, Peshawar and 
others

/ HL W.P. NO.2053-P/2014 titled, Saeed Ullah 
and others Vs. Government of Khyber 
Pakhtunkhwa through Secretary . 
S&GAD, Peshawar and others 

iv. W.P. No.im-PmiS titled, Muhammad 
Rehman and others Vs. Government of 
Khyber Pakhtunkhwa through Chief 
Secretary, Peshawar and others 

V. W.P. No.2326~P/2019 titled, Muhammad 
Anwar Vs. Government of Khyber

Pesha')ral^stli9tf Court
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Pakhtunkhwa thrpugh Secretary 
Education, Peshawar and others 

vi. W.P. N0.I68O-P/202I titled, Ghanddl 
Khan Vs. District Education Officer 
(Male), Peshawar andvthers

In the instaijt writ petition, the petitioners have

■ ^

'v-/

2.
r

prayed for the following relief:-,

"/r is, therefore, humbly prpyed that on acceptance 
of this writ petition, this [Hon*ble Court may be 
pleased to declare the act as against the basic
nortns of law & rules repugnant to constitution, law;;
and practice/policy as such no legal effect liable ti 
mauled set-aside”. i

i
3. In all these petitions, the petitioners have 

mainly questioned the vires of the Khyber Pakhtunkhwa

Cessation of Payment of Arrears on Advance Increments on
f

Higher Educational Qualification Act, 2012 (hereinafter to be

referred as “the Act”).

4. Comments were called from the respondents

who furnished the same, wherein, they opposed the issuance of

desired writ asked for by the petitioners.

Arguments heard arid record perused.5.

6. Perusal of the record transpires that the

petitioners have questioned the vires of “the Act” on the

ground that promulgation of “the Act” had defeated the

judgments of the superior Courts. He further contended that

vested rights of the petitioners have accrued in the matter and

placed reliance on the judgments reported as “FECTO Belarus

Tractor Ltd Vs, Government of Pakistan through Finance

Economic Affairs and others (PLD 2005 SC 605)> 2013

7
Peshaw HiqK Court
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SCMR 1749. 2013 SGMR 1752 (Comtempt of Court

Proceedings case) and AIR 1975 SC 2199”,

7. ' On the other hand, the learned Advocate

General, Khyber Pakhtunkhwa has referred to a recent 

judgment of the Hon'ble Supreme Court of Pakistan passed in 

the case titled *The Divisional Superintendent. Pakistan

Railways, Rawalpindi and others Vs. Sved Irshad Ali Abid

(2021 PLC (C.S.I 277>” and contended that the grant of

increments on higher educational qualification has since been

discontinued through Notification dated 13.09.2001, as such, it

is a past and closed transaction and that necessary time was

granted to the employees who have any claim, albeit, when

they failed to claim the same for long ten years, as such, “the

Act” in question was promulgated. He has also produced a

letter dated 29.04.2010 issued by the Additional Secretary

(Regulation), Government of Khyber Pakhtunkhwa Finance

Department (Regulation Wing), whereby, clarification was 

given about the advance increments on higher educational

qualification and according to which, a period of sixty days

provided for the remaining claims and argued that evenwas

then, petitioners have failed to claim the advance increments at

the relevant time.

During the course of hearing, learned counsel 

for the petitioners has produced letters/applications which 

were duly placed on file and contended that the rights of the 

petitioners to the grant of advance increments were secured

8.

/
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It)
aad guaranteed by a Government’s circuit letter dated 

11.08.1991 and that the case of the petitioners was matured at 

the relevant time before the cut-of-date i.e. 13.09.2001 when 

the grant of such increments was discontinued. He also 

referred to a judgment of the Hon'ble Supreme Court of 

Pakistan passed in “CPLAs No.525 and 526/200j7 decaded on 

19.07.2007”.

At this stage, the learned Advocate General, 

Khyber Pakhtunkhwa, representing the respondents, contended 

that the civil servants, who were holding higher educational 

qualification prior to discontinuation of advance increments in 

the year, 2001, are entitled for the benefit flowing from 

circular letter dated 11.08.1991, however, those who have

9.

improved their qualification after the notification dated 

13.09.2001, under no circumstances, can claim the same

benefit and that the bar created through “the Act” would be

equally applicable.

In view of the above, we, without commenting10.

upon the vires of “the Act” and in view of the statement of the 

learned Advocate General, Khyber Pakhtunkhwa, dispose of 

this and the connected writ petitions and direct the respondents 

to consider the case of the petitioners in the light of circular 

letter dated 11.08.1991 and in case, they tulfill the condition

/

mentioned therein for the grant of advance increments prior to 

the cut-of-date, they be allowed such benefit. It is, however, 

clarified that only the case of the present petitioners shall be
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considered and that others cannot claim such benefits, having 

not agitated the matter at the relevant time.

•v*.'^r
• A

Announced
Dt:14.06.2023

JUBGi:

Hpn'blc Mr. .»usliri» lia^ pnj Hon'blc Mr. Justice SvcH Muhnmmaij Altinug Shnl^war
'Muliinimailullak'

TOB^ TRUE YCE
M R

jlr^ourt. Peshawar 
nder Article 8.7 of

Peshawir'Hi 
AuthoplaeCMJ 
Ihe.,.0ao®:©n*c-Shahadot Act 1984

0 3 OCT 2023
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IL.

befo re KH\B£R P AKHTI NXETW a SER\ 1C £ TRIBI ^ VL
FESHAVVAR

EXPC.TTON PtimoNb FOR I\IPliAr-:NT AIU iN K\Ai 
ROUVrp.NT OATtO 120^ 2009 PaSSM) \S ' ' DlrMFN! L\ RI V' 
1]\ APPFAL \0 :2'’bC)J- 200"^

POWER OF ATTORISEY

NAME & OTHER PARTiriTARS(JP ArTOR-NTA
Khan Jadoon Advocate fBC Islamabad, 
06 Ground Floor, Ayub Tanoh law^^cr pla:^a

Mr Rashid Iqbal

Chamber, Office No
AhhoTtanaJ

We
SDEO, TebsiJ Havciian, DismaSardar Irshad Ali S;0 Ali Atsar 

Aboottabad, b.P No 6.'^0^2023

Masood-ur-ReK.an S,0 Qa. « S.... * '
OHS Pirc Ougran, Haripur. E. P No .4. .

1).

Qazi
teacher

0\%

SSI GFISS/0 Muharrunad Ay^ab.Muhammad Haroon
Aobonabad, t.,PNo 4^2Cl8

dbboV& (',>tSb bandiso ^udur Reaman, SPt l w^cher.
Aubottabad,EPNoU3,20’8Naveed '

Dhimdan,

Rashid I 
CjHSS Banu. Obundan,

4).
Afjjhic leavhcr.

<(, Abdui ;..aiee'. Retired s.mor
Abl^-ttabad, t P No5).I I.IJS NUiir-i

rz fChar., i '■ teaener
:4n.2l! 8

SAI Shamraiz
Shahid , 4 L p \t.Mandroach, Abnottabad Pb

d-
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>1^iisSd'faa'sffffir BsmSif s®8mT’» ^^> 4»sgy
■Wl^(English Medium). Abbottabad. E.P No 148/2018 >■

Muhanunad Iqbal S-'O Khan Bahadar Khan Retired C.T teac.ier, 
GMS Phul’vvali. Abbottabad. E.P No 149/2018

Iff 8). i'.*, .

. ••
. :>■.

We, deponents, do hereby solemnly affinn and declare on oath that we appoint 

above named (Mr Rashid Iqbal Khan Jadoon Advocate) as attorney, :o act on 

our behalf, to appear, plead for us in the titled case in which the same inav be

tried or heard and any other proceedings arising out of or connected herewith and

he would be competent to exercise ah the powers which we our self hold as 

petitioners, he is authorized all powers, to insliti.ie case, to submit any kind of 

case, m short, all pcwers or authority which we are 

v.'ould be transferred to above named attorney through

application or reply, argue the 

entitled being petitioners, 

instant power of attoirey.

Swor <^*bbottabad this 0?th day of October

/ //

on
2023,y

1/^^4- L1) Sardaflrsiad Ah 
CNICNo 13I0I- 0824655 -3

0429473-5.r,ve^o

(I
7)1/

^^^banmad Haroon 
?V^CNICJ|Jo 13101-0920920-5 4) Nat _

01 -0904990-3

v_b^Siahid Iqbal 

CNICNo 13

^eech

^hidLaieef 

CNiONc 13503“0593241-9
V'v'iH 
V'-M

*b.

'fow

101-0946665-9!
7) Arshad Kfian
CNieNo,1310j-0718940-3f

IcbalCNICNo 13101-2401093-1
•. - Nv V.

•
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