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Order or-other proceedings with signature of judge
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The appeal ol Mr. Muhammad lbrahim recceived
| today by registered post through Mr. Muhammad Arshad
Khan Tanoli Advocate, 1t is fixed for preliminary h saring |
before touring Single Beneh at A Abad on
- © ey .o * i
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"The appeal of Mr. Muhammad lbrahim son of Abdul Ahad of District Aabad received
today e an 27.09.2023 is incomplete on the following -score which is returned (o the

counsel for the appeilant for completion and resubmission within 15 days.

1- Page No. 12-of the appeal is illegible which may be replaced by iegible/betrer

one. :
2- . The authority to whom the departmental appeal was made has not bhoeen

arrayed/made a necessary party. .-

,‘ NO-Z:ZJ_‘:L/sr

| b‘r_._gjx A 12023, -
\ - o | ‘ REGISTRAR .
. ~ SERVICE TRIBUNAL
, : KHYBER PAKHTUNIHWA

PESHAWAR. -

Mr. M. Arshad Tanoli Adv.: S _ -
High Court at A.Abad. - :
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" BEF ORE CHAIRMAN KHYBER PAKHTUNKIIWA SERV ICI*
[‘RIBUNAL PESHAWAR ‘

Service Appeal No%% /2023

Muhammad-Ibrahim son of Abdul Ahad re31dent of Village Samwala Post

' 'Ofﬁce Chando Maira Tehsil & District Abbottabad.

...APPELLANT

VERSUS

Govt. of KP through Secretary Pubhc Health ‘Khyber Pakhtunkhwa

~ Peshawar and others.

. .RESPONDENTS |

' SERVICE APPEAL
INDEX
S.# Description A ) Page No. _Annex_urew
1.} Service appeal along with affidavit o 1 1to9 e
. 2. Copy of appointment order dated 01/07/2007 _ A 10 “A”
3. Copy lelter of conversion of ﬁxed pay posl into regular ey
dated 31/07/2007 4 BIED N
4. .1 Copy of telmmatlon of service or der dated 12/01/2023 / “3 ; “Ch
3. | Copy of Departmental Appeal / f{ D7
6. | Wakalatnama ' : { S’
AL
APPELLANT
\ - Through
Dated: /2023 | | L % é
(Muhan ad psh th n’Tfa oli)

Advecaiz:_Sﬂ'"‘éme_Court‘of Paklstan

(Midhammad IbrabintKhan)

~ Advocate High Court, Abbottabad
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BEFORE CHAIRMAN KHYBER PAKHTUNKHWA SERVICE
f TRIBUNAL PI&SHAWAR ‘

Service Appeal No'Z@[(g 2023

' Muhammad Ibrahn‘n son of Abdul Ahad, resident of Vlllagc Samwala Poet‘
- Office. Chando Maira Tehsil & District Abbottabad. .

...APPELLANT

VERSUS

By Govt. of KP through Secretary Pubhc Health Khyber Pakhtunkhwa

Peshawar.
2. Chief Engineer East Public Health Engmeermg Department KPK
~ Peshawar.
Chief Engineer Public Health Engineering Division Abbottabad
S.E Public Health Engineering, Abbottabad.
XEN (PHE) Water & Supply Department, Abbottabad

bl

RESPONDFN TS

SERVICE API’EAL UNDER SLCTION 4 OF

KPK. SERVICE lRIBUNAL ACT, 1974 FOR

DECLARATION TO THE EFFECT THAT THE

* APPELLANT WAS SERVING AS VALVE MAN

N RESPONDE_NTS’ .DEPARTMENT. THE
 APPELLANT HAS BEEN TERMINATED

WITHOUT ISSUING SHOW CAUSE NOTICE,

~ STATEMENT ~ OF ALLEGATIONS ~ AND
OPPORTUNITY OF PERSONAL HEARING OF

THE APPELLANT VIDE ORDER NO E-



[ 3]

8/7/03DATED 12/01/2023 RPCFI\}FD BY THE
APPELLANT ON ' 29/05/2023 WHI(,H IS
PERVERSE ILLEGAL, DISCR;IMINA;;I ORY
ALIEN TO THE E&D RULES, 2011 AND THE

SAME IS LIABLE TO BE SET-ASIDE.

PRAYER:- ON ACCEPTANCE OF THE

~ INSTANT  SERVICE  APPEAL oF “THE
APPELLANT, THE IMPUGNED ORDER NO. E-

© 8/7/03 DATED 12/01/2023 MAY BE ORDERED

~TO BE SET ASIDE AND THE APPELLANT
MAY BE REINSTATED IN SERVICE WITH
ALL BACK BENEFITS. ANY OTHER RELIEF
WHICH THIS HONOURABLE TRIBUNAL
DEEM FIT AND APPROPRIATE IN'. THE
CIRCUMSTANCES OF THE CASE MAY AL eo' |

BE ALLOWED TO THE APPELLANT

Respectfully Sheweth:-

That the facts forming the back grounds of the

instant service appeal are arrayed as under;-
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That the 'ap'pellant performed hls dut_ics 'wifh
utm"ést (_:aré and qaution and Wlth co;%mﬂete '
satisfaction of his high ups since his

appointment in the 1‘esp0ndents"depa;;tme-nt

“i.e..01/07/2007. Copy of appo.ii'ntment;_ order -

dated 01/07/2007 is attached as Annekure

G‘A‘)’

That the appellant was initially inducted as

valve man/operétor on 01/07/2007 . and
thereafter his service “was conveﬁed mto
regular servicé.\Cop‘y letter of conversion of

fixed pay post into ljegﬁlzir‘dated 31/07/2007

is attached as Annexure “B”.

That the appeHant performed his duties at -
water supply 'schem"e Sumwala Un_-ii.on_
Council Majohan with honesty and during’

service there was no single complaint filed

by anyone agai.nst' the appellant regarding

his pcrf01'h1anée of official duties.

That the appellant has served the department -
with 16 years and it is worth to mention here

that no employee can  be.



‘removed/terminated from service with one

stroke of pen. If any employée is. i‘emoved'

the pxescribed of proper plocedulc laid

down m KP E&D rules, ’7011 15 to be

adopted while in case of the appellant o such

proceedings  were  carried  out . by
respondents’ department and similarly no -

inquiry, show cause notice and statement of

. allegation was issued to the appellai;t. Copy

of termination of service order dated

12/0172023 is attached as Annexure “or.

That the apbellant received the cop-y of
impugned telmmated from selv1ce 01de1 :
dated 12/01/2023 on his VlSlt to the ofﬁce of
respondent No. 3 on 29/05/2023 The
appellant filed depamnenta[ appeal to- the
1espondent No. 2 on 29/05/2023 which is yel
to be decided. Copy of 'Departmental:Appea‘lA

is annexed as Annexure “D”. Hence, feelihg

'aggneved the instant service appeal is ﬁ]ed'

~_ inter-alia on the followmg grounds amongst

others -
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~ GROUNDS:

That the impugned terminatigin_ from

service order dated 12/01/2023 is one

'sided, - arbitrary, = discriminatory

égaihst the law and is a résult of
without following the ,r@aqﬁsi_te
proceciure 'as’};er KP E & D Rulés
2011. Hehce, the same is Iiablie to bc '

set aside. -

That as pér ]éw prescribed procedure

to sift the grain from the cheff and 'g'o

 reach to the correct conclusion, proper

Inquiry is to be conducted ‘as per |
KP E & D Rules 2011, Th_erefore
impughed termj‘né_tion' from service _. -

order dated 12/01/2023 received '.by

 the appellant on 29/05/2023 is not

maintainable in the eyes of law.

That the impugned termination from
service order dated 12/01/2023 has
been issued without associating the

appellant and is agéinst the principle
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‘o,f Andi Altrum  Partum, :H(-.':nce

arbitrary orders without providing
opportunity of defending the case is

not recognized in law. The impugned

- termination from - service’ order is

liable to be set aside.

That " the appellant . was p_rép_e;‘ly
servi;ag . in :the respdn&eﬁts_’
department and the. water supply
s_cheme.Sumwala is still operational.
This fact cbulci be established ané,
| }éx'opef Inquiry s conductgd. “The
appgllaxﬁ has been made a scape goat
and the fésponde.nts aré going to -
appoint some other blue ,eye_d at the

alter of the appellant.

~That the termination form| service

order dated 12/01/2023 |of . the

‘.appellant is absolutely alien 'to__th.e

- rules in vogue. Word termination is

| not me:ntioned in KP E & Di .fules,

2011 no one can be removed unless

proper prescribe mandatory procedure



is  followed. Hencé 1mpu:,ned
.removal from service order 1s illbgcll

~and same is hable to be‘set a51dg:;..

a. . That the ‘m.a‘tter relatesz to the fe_rm_s
and condition  of sell"vice, thgl'dfore?
the Hdnourable' Tribunal‘_ has.
j'urisdicti-on‘ to entertain the service

“appeal.

b.  That the instant service appeal is
being filed well within the period of

limitation.

¢ That the ‘valuable 11ghts of . the

appellant are involved,

d. That other points shall be urged af the -

time of arguments.

It is thelefore hurnbly prayed that on
acceptance of the mstant service appeal of the

appellant the lmpugned order No. E-8/7/03 dated



8
_‘ ‘/)b | = A12/0i/2023 may be ordered to be set asideg':an.(li_'thc
appellaht may be 1'eiﬁstated in s'ervic;e with’zjlll back -
benefits. any other lreliéf‘ which 'thfis hon‘c-mrable'
tribunal _'deézﬁ fit "and appropriate m mc

circumstances of the case may also be allowed to

th¢ appéllant. N
-.APPELLANT
~ Through y
Dated: /2023, |
o (Muhal

(Muhammad I_bralﬂTn’K’h;n)
Advocate High Court, Abbottabad

t

VERIFICATION:- . S _ -
Verified on oath that the contents of foregoing appeal are true and correct to the
best of n1y knowledge and belief and nothing has been concealed therein from this

Honourable Court, o | . | )7‘,./95 :
' ...APPELLAN_T
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BEFORE CHAIRMAN KI-IYBER PAKHTUNKHWA SERVICE
T RIBUNAL PESHAWAR : :

Service Appeel Ne. | /2023

: Muhammad Ibrahim son of Abdul Ahad resident of Vlllage Samwala Post

Ofﬁce Chando Malra Tehsd & Dlstl ict Abbottabad
. .APPE,LL_ANT

VERSUS

Govt, of KP . through Secretary Pubhc Health Khyber Pakhtunkhwa
Peshawar and others. : :

...RESPONDENTS

- SERVICE APPEAL

AFFIDAVIT

I, Muhammad Ibrahim son of Abdul Almd resident of Village Smnwala,
: Post Office Chando Mmm Tehsil & Dzsmct Abbottabad, do hcleby

A solemnly afﬁrm and declare that the contents of for egoing service appeal are

true and correct to the best of my knowledge and behcf and nothing has been

concealed therein from thlS Honourab]e Court -

 DEPONENT



OFFICE OF THE . .
"EXECUTIVE DISTRICT OFF ac1 R
W&S DFPARTMI'NT ABROTT ABAD.

INo,___'__l"‘ ?/j /i]/g”'?.-«)qm,_g/
_' Datcd’ al 170007

v,

muhammad Ibrah.l.rn s/0 Abdul A;&a( IS

village Samwala P.0. i chando Maira '

IR Tehsil ‘& oistL- Abbottabad.,

Subjeet: "A]’POE_NTMENT A‘SITVA:‘L.VE M;,:;\I/ o B e T

!
+In “pursuance of )c 1ccommcndallans of thc Dc;mrtnu.nl.ﬁ Snlu.lum
(‘nmm:llu: you arc appointed as a iVe'MEn on hs\ed char(,ccl / Contract basis @ 4600/~ pei nmnlh
against the posts sanctioned by the Finance Depamnent—NWl‘P Peshawar for- V.DO suhcmc'. Tor

Current Financial Year 2007-2008 on Water Suppiy Sc.hcme Samwala yc. Maguhan___ L
. onthe terms and conditiuns given befow: -

. N L | . ..'1. R
/41./-/4’;"} - o
A I. 'Lhe post ofyValve Mdn is | ulcly temporanly ’Il'ld will he g:ovmuul undler
ARG ' - Govt: of NWFP. Contrﬁct Policy as well as others appropu.m. mms .md
- s T condmons imposed by_ is government ﬁom lu'ne {o tmm

I~

Thc_ initial “contract Fwill aximum -peil od from 01 N7, 'mm

31.05.2008 and it shal } ed withoul” ar\y notice‘ iln\\'c\'m i ll--
. job required 1o be continucd the’ 5ovemment may execute @ lresh contre,
s subject to satjsf aclory ﬁl cvnous pe.rform'mcr_. i

3. Either party can 1crmmatc thc contract on ar,a months nom-:: or ﬂm m(mlll
: .s.;l'uy in lieu ﬂlclf.ol'

T you aceegt the post on thc tel ms / condmons mcnnoncd dl‘u)\(., \'nu e .
lll weted fo please veport fm duty within {ifteen d.ays on rt.cupt of this appeintinent order.

% EXECUTIVE DISTRICT OFFICER
- W&S DEPARTMENT ABBOTTABAD.

Copy to: S .

1. The District Comdm'mo 1 Ofﬁcer Al)!mll.llmd - i
2. The PSO 1o Zilla Naznm Abbottabad.- . T Sty
3. The Deputy District Officer (W5&8) W&S Deplt: Abballabdd

4. The Dlvmonal Accoum OfRcer Ablmuabad

o I

EXECUTIVE DISTRICT OFFICKR
W&S DEPARTMENT ABBOTTABAL

&

'
B L
[ ; P
1
b

i o s




[ 21

DISIRICT (-OVDRNNI!
FINANCI & PLANNtm,
DEIARTMENT -
. N ABB()T‘I’AB!\.D
;o 7 Noa/s'BFDA NS 83 = \ 43
b ’ . Datext Abbottabad thed A /02007
To _ b, f . o : Sanbi
Al the DDOs[DOs.

Subjcct  CONVERSION OF FIXED PAY POST INTQ REGULAR,

Memo:

The Guvemmcm of NWI'P, vid;: their letter " No.BO- Wi-22- 2()07'81[’1)
dated 29.01.2008 lns converted all fixed pay posts it into rcuuhn -BPS-1 wuh effect form
-

01.07/2008 and all the employees 1ppomled on fixed pay have '\ccordnwty becn regul avized

(copy enclosed).The pay of all such- employecs shall be fixed Jrom the d'\\c of appommu.m

however \hey will not be entitled to 'my ar xar of pay 01 dllowam.cs eld.

—

You are rcquested to please ensure thal Sexvice Books ol nll such ewployees

are prepared well | ln ume 'md lhmr revised  pay is got fixed as on 1.12. "‘007 50 that they could

get the benefit wu‘h eﬂec\ from 1.7 2008 The salary budget Tor 2008-2009 may be prepared

according 1o the revised paytol all such cmployees.

l'm.\ ree S Pl'\l ning -
M;hnll.\hnu

l:ndsl\lo‘ HB

\1[0 rm'\hou plcdac
‘\ \

y to the District Coor dm'\tl on thcex Abbottabad fox\

C op

Lo n
U S ot RS O

DA ST

IR PPE DRI,
R L '

-

1

FPREENRS

B T R ND SR



i WLTECe ~ : ‘ -
'\Jll‘lm’ ) ;-
- ey, P, T P e ] e i ki
! {2573 ML) S LI HTIT ST

-‘h\"-l—" mu.o)).:.
*&);‘»MM

! o .d.l-ul”/r"r.. ./\,rr(, ”U" J-'/

i
'_"::/} rLSJ.r- i"!. m_,,_'_'
_.; Wl
- | R O Y S o
b O PR
! AT ,)',',-: i !.,v*" e ’f : ‘.r'-‘ '
' o . .:.;r.-,.f._;,b .:flc;wﬂﬁ ,f'
_ e T e -o
. . - . ’ " . T ..L,‘__,,'d;,,g X _;1
' J'U‘L ’-""V’:'b)/" L0 'zu -..l: :
. ‘ wJJL"#/—)‘f\j_\/f’J'd'M\J’L -'Z\ -

! .' . 'J"/ﬂ-‘ fr{}-;:' J,’U ’f‘ -.,.c

o g F'W' ado ) :'J"u o m.w,g r’»‘/. »A}f’_‘:_.:’ L

' ’ _ !du;._. Cy

L. -7 ' -
.J'JJ” FE e ket
2 S U%.”':.JUJJV/"._..J 'i'}.- Jlln'!"‘:..r&_{}'({" Lu-.: - 27

I t ; (
Ly (, i Ay ! c.i"w'\;,ll;.r, :._/-/J- ! :L.v (Hxnd pay eb"u/‘) (/L?

. \_)JU/)“U-' )(BPS 15 Lk U)Vi ~,’,.‘-,uog£4b"%:~"2 azr o el

TR S

- o B g

;';:’;a’.~,'- . .
Dazem,)wu_ﬂjﬁ ot Hxatlon of pav,u"t’t w-‘”J -Jl" s o

Y S,
T S ET—
AR

“

e s .
weg r’JU' Ra) '/i - ‘I-'J!'u"' G 37 3‘—'? l_,f (Appomtmanl
R N o ' .ji:,ufﬁwc..(arrea's)ub

Rt e e

Gaearey
TneT
Tave 34

T

! Ve
o 2t ,: > ] r ! ) b’ ¢
¥ L ot '1«'3..'“3-:'4-2}':& (Vi pe M tbin r
it \ i - ” )
- .l
H ‘;5 -L.ﬂ
i " R : Yo v - N '
Y ot (LA Sy S '
W - T L Bedtion Oficer ( puay
§5 e AT s e : Tinance, £ Depe:
P Baity No., >3j N
;: BDtouno o Jau ..IH.*.Q;.
i




C | ~ ~ BETTER COPY"
1 ' - . ' ._w/,:"&}gl

A E

St /reec oA s AL

TN S sy

| ‘ﬁw/,:"cfﬁq}f"d e
-JJL?M/gﬁ}Jf é_.lz /".'v -t
ceper St ey
el e A e

-*,"/A:?’L‘J’/”’"@'Jdi?g -0,

-.uLJ)(JFJ}L?Jl S-SR B
-/wa/ﬂr’qﬁ’/bjfd“ 2J wa
_J)u‘ﬁ/ﬂ}‘"u"ﬁ/"u'adt}i‘d/fc A
‘ _»/,r’cqu! ;;:’(5//6 S

g_‘g.éuw(nxed Pay)l_1si_| ,ufuféowcj,wr«n/_ w,«u Ll
WIIEE. |
. | 'duuu
Fixed afiu/‘”)pwzwrw_ufdtﬂf u:/:ffc.fc_.),)fib’utul/f Lof d/../l,oef |
Lot e Sl et L1ty g Jw;-wc, reenuz Il ((Pay
~ U (BPS- 1)&%»/) |

Date of )CJLLG/JU!(leatlon of pay)u“’ KUﬂfJu’ ‘Ipu.wﬁ -
JINL(Arrears)ulaLwd/f) Lf( Sl ¥e /;Ub;luyliu"/uw( S Ké._lau/c,(Appomtment
" ‘ -qu..

_g}’u}‘jé))c._f"“/\iiUﬁ]fcf,u"o’g&r%wﬁd/lgc:ﬂ%w&uﬁ i
ST
(Qlafol 2)

(re 2tz ) A
(k)



: OFFIéE OF THE EXECUTIVE ENGINEER
PUBLIC HEAL, TH ENGINEERING DIVISION ABBOTTABAD

xcnpilednbboﬂahﬂd@gmaﬂ'.com‘ 0992-§31i04€} . e .
;:-m | ﬁnn@xm Q

'+ Mr. Muhammad Tbrahim S/-O‘ Abdul Ahad Personal# 00379422
Operator Cum Valveman of water supply scheme Samwala U/C Mujuhah R/O Vill’g'ige ' _
Samwala P.O Chando Maira Tehsil & District Abbottabad found long absence ﬁ?)m -
Govt: duty since 06-07-2022 upto 05;0_1-_2023_.‘ He was served several notices-:by
concerned SDC and aiso vide this office final notice No.E-;7/ 02 dated 07-12-20272 &
recom;ncnded‘by Sub Divisional Officer PHE Sul; Division No.Il ABbottabad‘vide his
letter No.E-4/01 dated 29-12-2022.The said 6Eficial failed to respond (_for' within the
- prescribed period, - b . ' A '

] N Therefore under rule 9 of the Khyber Pakhtun'khwa Govt: Servants E&D
- rules-2011, the services .of the above named official are hersby terminated with

immediate effect,

The employee has the opportunity’ of departmental appeal ta Chiel
. Engineer (East) PHED Khiyber Pakhtunkhwa thhm (14) days against thi order.,

‘-;{X‘ \

Endst: No. E-@/3 /o 2 -/ Dated Abbottabad the ___ /2 /01/2023"

Copy forwarded to the:- B Co :
1. Chief Engineer (East) PHED Khyber Pakhtunkhwa Peshawar foy
information please, ‘ ' .
2. Superintending Engineer PHE Circle Abbottabad for information please.

e 3. P.S to Secretary PHED Khyber Pakhtunkhwa Peshawar foi information
please, ! . .

District Accounts Officer, Abbotiabad. - . :

Sub. Divisional Officer, PHE Sub Division, No.II, Abbottabad for information

and necessary action, . : .

Divisional Accounts Officer {Local). E ] o ) .
Mr. Ibrahim S/O Abdul Ahad Samwala U/C Mujuhan R/0 Village Samwala i L

@ »

o

P.O Chando Maira Tehsil 8 District Abbottabad. . !

EXECUTIVE EN GINEER,

- 1-03
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