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The implementation’ petition of M\’f Muhdammad.
Ismail submitted today by Mr. Kamran K“han _Advoc'ate. It |
is fixed for implementation report b-efo‘re Siﬁgle Bench at |
Original be-

Peshawar on

file
requisitioned. AAG has noted the next date. Parcha peshi |
is given to the counsel for the petitioner. - |

By the ordér of.éhairman

v

REGISTRAR




BE FORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
A * PESHAWAR .

Implementatlon Petition No. ’757 /2023
. In )
Appeal No.619/ 2017 -

Mr. Muhammad Ismail, Assistant Research Officer (BPS- 16), Directorate
~of Archives & L|brar|es Department, Khyber Pakhtunkhwa Peshawar

........ PETITIONER
- VERSUS

1- The Chlef Secretary, Government of Khyber Pakhtunkhwa Civil
| Secretariat, Peshawar. .
~ 2-  The Secretary, Government of Khyber Pakhtunkhwa Hagher
- Education, Archives and Libraries Department, Peshawar.
- 3-- The Director, Archives and Libraries Department, Khyber_
Pakhtunkhwa, Peshawar.

4-  The Deputy Director, Archives and lerarles Department, Khyber
Pakhtunkhwa, Peshawar

............................ tvssssssssssss.RESPONDENTS
INDEX
S.No. Descrlptlon of docr.ments Annexure | Pages |
1. | Implementation Petition .
with affidavit - (-3
2. | Copy of the. Jucgment dated A |
03-10-2018 | o y.¢
- 3. | Copy of the order - B L7
4. |.Copy of appeal/representatlon - C 3
5. | Wakalatnama | 7
PETITIONER

| Muhammad Ismail
| - THROUGH: L/&Z
| | - KAMRAN KHAN
" ADVOCATE HIGH COURT
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Implementation Petition No. 267 /2023 W E3 (&
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Appeal No.619/2017 vacatblo-33

Mr. Muhammad Ismail, Assistant Research Officer (BPS-16), Directorate
of Archives & Libraries Department, Khyber Pakhtunkhwa, Peshawar.

1-

...... e PETITIONER
VERSUS

The Chief Secretary, Government of Khyber Pakhtunkhwa, Civil
Secretariat, Peshawar.

The Secretary, Government of Khyber Pakhtunkhwa, Higher
Education, Archives and Libraries Department, Peshawar.

The Director, Archives and Libraries Department, Khyber
Pakhtunkhwa, Peshawar.

The Deputy Director, Archives and Libraries Department Khyber :
Pakhtunkhwa Peshawar.

........................................ v....RESPONDENTS |

IMPLEMENTATION PETITION FOR DIRECTING THE
RESPONDENTS TO OBEY THE JUDGMENT DATED
03-10-2018 IN LETTER AND SPIRIT.

R/SHEWETH:

NS

That the petitioner filed service appeal bearing No. 619/2017
before this august Service Tribunal for his reinstatement into
service with all back benefits.

That the appeal of the petitioner was heard and disposed of -
in the following terms:”However, in view of the
circumstances of the case, this tribunal is of the
considered opinion that the arguments of the learned
counsel for the apnellant in relation to the harshness
of the awarded punishment of removal from service,
carries weight. Consequently, for the purpose of safe
administration of justice, the impugned penalty of
removal from service is modified and converted into
major penalty of removal from service is modified and
converted into major penalty of reduction to lower



‘ ®

stage in time scale for a period of five years. The
intervening period shall be treated as leave without
pay. The present appeal is disposed of in the above
terms. Parties are left to bear their own costs. File be
consigned to the record room. Copy of the judgment -
dated 03-10-2018 - is  attached as
ANNEXUNE euuravsanresssscsurmnmnassessesenronressnssinessssnronssses A.

3- That after obtaining copy of the judgment dated 03-10-2018,
the petitioner submitted the judgment mentioned above for
its implantation which was implemented by reinstating the .
appellant and converting the major penalty of removal from
service into major penalty of reduction to lower stage in time
scale for a period of five years vide office order dated
22.10.2018. Copy of the order is attached as
anNexure.,.ueeuses cernrs PR cenren B.

4- That now after completion of the imposed major penalty of
reduction to lower stage in time scale for a period of five
years, the appellant filed an appeal/representation before the .
competent authority for his restoration on his original pay
stage w.e.f. 06.03.2022 with all back benefits in light of the
judgment of August Service Tribunal dated 03.10.2018 but
the respondent department has refused to do so. Copy of
appeal/representation is attached as annexure.......... C.

5>-  That the petitioner has no any other remedy but to file this
implementation petition.

It is therefore, most humbly prayed that the respondents may
be directed to implement the order/ judgment dated 03-10-2018 in
letter and spirit. Any other remedy which this august Tribunal
deems fit that may also be awarded in favor of the petltioner

g -

hammad Ismail

lﬁ/a,

_ KAMRAN KHAN
ADVOCATE HIGH COURT

THROUGH: .



BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

Inipleineﬁtation Petition No. /2023
. In -~ :
Appeal No.619/2017.
~ Mr. Muhammad Ismail,

st ———————— PETITIONER

Government of KPK and others

........ rssssssssssssssssssssssssssesssss: RESPONDENTS

Affidavit
[, Mr. Muhammad Ismail, Assistant Research Officer (BPS-16),
- Directorate of Archives & Libraries Department, Khyber Pakhtunkhwa,

Peshawar do hereby by affirm and declare on oath that the
contents of this Implementation arev true and-cdrrect to the
best of 'my knowledge and - belief 'n,othin'g has been
concealed from this Hon'ble Sérvice Tribunal.

-

‘__'___...——-ﬂ"

 Deponent
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03.10.2018

BEFORE THE KHYBER PAKHTUNKHWA SERVICF) TRIBUNAL |

Service Appeal No. 619/2017

Date of Institution ... 16.05.2017
Date of Decision ... 03.10.2018

Muhammad Ismail, E;(-A.S‘Sibtallt Research Ofticer (BPS- l6")'
‘Achieves & Libraries I)epal timent, Khyber PaUuunkhwa
Peshawar. - ‘ --Appcllanl

1. The Chief Secretary, Government of Khybu P‘,I\ntunl\hwq Civil
Secretariat, Peshawar.

. The Secretary, Govemmcnt of Klwbel P'u\htunkh\w Higher
Education, Archives and Libraries, Department, Peshawar.

3. The Director, Archives and Libraries Derdllmem Khyber
Pakhtunkhwa, Peshawal

19

4. The Deputy Director, Archives and Libraries. Dcpaluncnt Khybu

- Pakhtunkhwa, Peshawar.
----Respondents

.

MUHAMMAD HAMID MUGHAL ... MEMBER (JUDICIAL)

| MUHAMMAD AMIN KHAN KUNDI ... M'EMBER (JUDICIAL)"

JUDGMENT

MUHAMMAD _HAMID MUGHAL. MEMBER_(J); _ Leamed

counsel for the appellant and Mr. Kabirul'l'ah Khattak, Additional '

Advocate General for the respondents present.

2. That the: appellant (Ex-Assistant Researc_h O;’i"s;g-:l" BPS-16) has
filed the .presenit.épp'eal under secftjonl- 4 g;f the Kliy_beu} Pakhtunkh\&;
Ser\'/ice Tribunal Act, 1974 ag.z;i_.nst the order ‘. dau,d 66.93.2017
. wheréby h? was. awarded major penalty of removal ﬁ:om; service on .l'l'l.c
charge regarding his habitualty la“te .cbming, not s?,’gnjng attendance

register, forwarding no progress report. regarding duties assigned to’




~ -
-
) ‘

B e

N”

" him ;md Ltsing«éf abuse language.

3. chu;ne}i counsel for. tl‘lé, app;ll'a_nt a;"g:tied that the impugned order
is gggil"nSt the law and facts. Further argued tﬁat there is no chalige. of
corruption against the ap_.pclla“nt and it was for. 'the‘. ﬁr_st.l time: 111;3
appellant was awa_r:ded departmentai_ puni§11r;)ent vide iﬁ;pugned order.
Further argued that in view of ;he ,allégaﬁons Jeveled agai};st lhej
appellant, the {;ajc)'r pc::ﬁalty of removal from service lS exir_@n‘nely
harsh and excessive. “

4. As against that learned Additional Advocate General contended

that the appellant has shown no interest towards his’ duties and his

attitude was unbecoming of a gentleman and the competent authority

the appellant and that the inquiry committee also found the appellant

“guilty of misconduct. Further argued that the appellant in his reply
that impugned order was issued after observing all codal formalities

appellant against the ‘impugncd.'qrdcr was also rejccted»;.- -

5. .Arguments heard and file _peru.s;ed,

6. - There is no dispute that the charge sheet/ statcmént of allegation

was éextveci upon’ th’cj' 5ppéllant. and he élso replied 'thel. same. ‘The.

appellant joined ,the in'quiry and the ._‘inquii'y c;mmittee"f'oxvuid the
) f.appel!al}t' guilty of charges. Show-cause notice was issiied upég the

appellant which he also responded. Learned counscl &Srtthe appellant

3
-

could not demonstrate that findings of the inquiry comiuittee ugainst

o T———r— g — - LRI T
- .

was at last constrained to conduct proper departmental action against

dated 25.11.2016 admitted that he remained late comer. Further argued |

-and legal requirements. Further argued that departmental appéal of the

TP ~Eme s

3 adde £ AR



03.10.2018

the appe]lant are arbltraly or- based on malaﬁde .HOW(:VCI in view of

%

"_.the cn'cumstances ot the. case thrs 'lrlbunal is of tht. considered

opi‘nion that the arguments of learned counsel §or t_h@: appellant in

rélation to the harshness of t_he awarded punishment ofiremoval from

service, Car_ries we,idht. Consequently, fm the }:LllpOSC of safe

R

admlmstrauon of _]LlSthe the 1mpugned ma|01 peraity ot removal from |

service is modified ,and converted into major l)enaﬁty of reduction to
¢ ;“ R ‘ ' :

lower stage in time scale for a period of five years. The intervening

-

period shall be treated as leave without pay. The prfés'gnt appeal is

disposed of in the above terms. Parties are left to bear ﬁlig:ir own costs.

File be consigned to the record room. st
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DIRECTORATE OF ARCHIVES 8. LIBRARIES
KHYBER PAKHTUNKHWA, P:.SHAWAR

No. Ro(y] /3/1/DA: Dated 2.2 ;,24 Oct; 201.8‘

OFFICE ORDER,

3
LI

In pursuance of Khyber Pakhtunkhwa Service Tribﬁial Judgmeni dated 03-10-2618 in Service
-Appeal No. 61§/20'17 the competent authority is pleased to reinstate Mr.-Mihammad Ismail,
Assistant Research Officer(BPS-16) in Dlrectorate of Arc}nves & leranes ‘Peshawar in service
‘with immediate effect. The major penalty- of remova] from service nnposed upan him vide order
No. 983/3/ l 0/DA dated 06-03-2017 is. modnfied and converted into major penalty of reduction to
lower stage in time scale for a _period of five years. The intervening perlod 1s treated as leave

‘without pay.

v T

02- He is directed to, resume duties.in the Weeding Section in the .publict interest.

. (Zahir Ullah Khan)
- Director of Archives & Libraries, -
Khyber Pakhtunkhwa, Peshawar.

Endst: No. & Date Even,

1

Copy forwarded for information & necessary action to: -

0I- ’I;he Accountant General, i(hy,bcr Pakhtunkhwa, Pesh:;.wa:. | _ .
02- The Deputy Director, Directorate of Archives & Libraries, Peshawar.
03- The Research Offi cer-11, Directorate of Archives & Libraries, Peshaiwar.
04- Mr. Muhammad Ismail, Assnstant Research Officer. L

05- ' Ofﬁce Orders File. n

. |

>
Director o ' A}cluws & leranes
tinkhwa, Peshawar.
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' , . EC YFARCHIVES 0.7 TAn inren

~ [;‘\ | .~ Q C/y
: Q g DIRECTORATE OF ARCHIVES'& LIBRARIES,

g"fz,\’fg KHYBER PAKHTUNKHWA, PESHAWAR.
B Phone: - 091-9210100 Website: - www.kpdal.gov.pk,
e

www facebook.com/K Parchivesandlibraries

To PArTity N
s NN
The Director, Nl %/p&\
Directorate of Archives and Libraries, bei N i{g"\,\
Khyber Pakhtunkhwa, Peshawar. ALES 0&/{_/_@9?’{“
Through:  Proper Channel , \ff?4;>.~ _,/Qz;f;j/{:
Subject: APPEAL FOR IMPLEMETATION OF THE JUDGMENT DATED

03/10/2018 BY RESTORING THE APPLICANT ON HIS ORIGINAL PAY
STAGE W.EF. 6" MARCH 2022 WITH ALL BACK BENEFITS

Uradoept.
AT

R/Madam, R

With due respect, it is submitted that I was appointed as Assis_fént: Reéearch Officer
(BPS-16) on the recommendation of Khyber Pakhtunkhwa Public Service Commission on 26-10-
2010, as such; I have more than 12-years’ service to my credit. A 4

02- Iri 2017, a major penalty, i.e., removal from service was '_irﬁp:‘o.sed upon me Vide
Order No. 983/3/10 DA dated 06-03-2017. (Copy attached as annex-A) S

03- "1 filed service appeal No. 619/2017 against the. said -pénalty in Khyber
Pakhtunkhwa Service Tribunal which was admitted to the effect of ,mpdi'__ﬁcation and the
conversion of the said penalty into reduction to lower stage in time scale for a period of five years
and treatment of 01-year, 07-months and 18-days intervening period (frorn306-;0_3-2017 to 22-10-

2018) into leave without pay. (Copy attached as annex-B). Y ., )

04- However, my case was decided by Khyber Pakhtunkhwa Sérvicé Tribunal on 03-
10-2018. So, I was reinstated by the competent authority vide Office Order-No. 3041/3/1 DA
dated 22-10-2018 and ever since I have been performing duties to the entire satisfaction of my
seniors. Since the five years of reduced time scale had been completed on 06/3/2022. Therefore, 1
am entitled to be restored on original pay scale w.e.f. 06/03/2022 alongiwith arrears. (Copy
attached as annex-C). Ty ‘

0s- In view of the above, it is, therefore, most humbly requested that on acceptance of

this application, I may be restored on original pay scale w.e.f. 06/03/2022 along with all back
benefits. L

(F.R. 29 is also attached herewith). PR

Dated: 05-10-2023 ‘ © Yours Fithifully,

J .
P (L
/ g o
. ’“/—\ (Muhammad Ismail), 05 ‘lolul‘%

/f Y }\4 Research Officer, .
| ( é\ / Directorate of Archives and Libraries,
/ 7 JEEN .

Khyber Pak"ﬁ'tur;khwa,.Peshawar. ;

Copy for information forwarded to:

1). PS to Secretary Higher Education, Archives and Libraries Department. Kﬁybér Pakhtunkﬁwa,
Peshawar. - L

2). Deputy Director, Archives and Libraries, Khyber Pakhtunkhwa, Peshawar.

Reseqrch' Officer, S

Nirectarate of - Archives and Libraries,



http://www.kpdal.gov-pk

- DIRECTORATE OF ARCHIVES & LIBRARIES
KHYBER PAKHTUNKHWA PESHAWAR.
Phone: - 091- 9210100 Websne WWW. kpdal gov.pk,
www.facebook. com/KParchlvesandhbranes

~ No. ZQQ 9 /3/10/DA]Dated

ﬂ October, 2023

lo,

Muhammad Ismail,

Research Officer-II1

Directorate of Archives & Libraries Peshawar. _ P .
Subject:.  APPEAL _FOR _IMPLEMENTATION _OF _THE ° JUDGEMENT _DATED

03-10-2018 BY RESTORING THE APPLICANT ON HIS ORIGINAL PAY STAGE
W.E.F 6™ MARCH. 2022 WITH ALL BACK BENEFITS

Reference your application dated 05-10-2023 contammg request for restoratxon of original
osay scale w.ef 06—03 3022 with payments of back benefits. : :

Your subject’ request is. regretted bemg not covered in the. rules

<

v ’ o o " Raheela Hafeez :
’ ' Dlrector of Archxves & lerarxes
Khyber Pakhtunkhwa. Peshawar,


http://www.faceboQk.coih/KParchivesandlibraries
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VAKALATNAMA -
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.
gl No j202>

u@' | ~ (APPELLANT)
M. \%wm (PLAINTIFF)
~ (PETITIONER)
VERSUS
| - . (RESPONDENT)
L M/‘M /fgﬂ& (DEFENDANT)

yweé__ Aol A

Do hereby appoint and constitute Kamran Khan Advocate High
Court to appear, plead, act, compromise, withdraw or refer to
arbitration for me/us as my/our Counsel/Advocate in the above
noted matter, without any liability for his default and with the
authority to engage/appoint any other Advocate Counsel on
my/our cost. I/we authorize the said Advocate to deposit, withdraw
~and receive on my/our behalf all sums and amounts payable or
deposited on my/our account in the above noted matter.

Dated. /. /202 | W i,)

CLIENT
/ ACCEPTED
" KAMRAN KHAN <
WALEED ADNAN

ADVOCATES




