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Whether Security and Process Fee deposited? On________________
Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules 

25 1974 Rule 11, notice along with copy of appeal and annexures has
 been sent to respondents? On•

14

I/"

Whether copies of comments/reply/rejoinder submitted? On
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Appeal No. 023

Haider Ali Shah APPELLANT

VERSUS

Govt, of K.P.K and others RESPONDENTS ■ •:

'rINDEX

Description of DocumentsS # Annexure Page #

Grounds of Appeal alongwith Memo of 
addresses of the parties
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Copy of Impugned order dated 
12.06.2023 ^
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Muhammad Mohsin Ali
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7^[0 /2023Appeal No.

Haider Ali Shah (Ex-Sub Inspector) son of Saadat Ali Shah resident of 

Tanchiabad, Sarai Norang, District Lakki Marwat.
APPELLANT

VERSUS

of Khyber Pakhtunkhwa through Secretary Home 

Department, Govt, of K.P.K, Peshawar.

Inspector General of Police, Khyber Pakhtunkhwa 

Additional Inspector General of Police, C.T.D. HQs Khyber 

Pakhtunkhwa, Peshawar.
Superintendent of Police, C.T.D, Dera Ismail Khan Region, Dera 

Ismail Khan.

Govt.1.

Peshawar.2.

3.

4.

RESPONDENTS

APPEAL UNDER SECTION 4 OF KHYBER PAKHTUNKHWA 

SERVICE TRIBUNALS ACT, 1974 AGAINST THE IMPUGNED 

ORDER DATED 12.06,2023 ISSUED BY RESPONDENT NO. 4 

VIDE WHICH HE AWARDED MAJOR PUNISHMENT TO 

APPELLANT AND DISMISSED HIM FROM SERVICE.

PRAYER; On acceptance of instant appeal this Honourable 

Tribunal may be pleased to declare the impugned order dated 

12.06.2023 issued by respondent No. 4 as illegal, without
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lawful authority, without ■ jurisdiction, void ab initio and
/

ineffective upon the rights of the appellant and is liable to be 

set aside and to reinstate the appellant to the post of Sub 

Inspector alongwith all back benefits on the grounds 

appearing hereinafter;

•- /■

V

OR

GRANT any other relief considered just and appropriate under 

the given circumstances of the case.t

Respectfully sheweth:

1. That the brief facts of the case are that the appellant was performing

his duties as SHO In CTD, D.I.Khan Region.

2. That the appellant was wrongly charged in case FIR No. 272 dated 

17.04.2023 U/S 365-A-386-387-148-149 PPG Police Station Gantt,

District D.I.Khan. Thereafter, the appellant was suspended from

service, and departrhental enquiry was initiated.

3. That the statement of allegations and charge sheet were issued to 

appellant and in defense, the appellant submitted his detail reply.

After completion of enquiry, the respondent No. 4 issued the
\

impugned order dated 12.06.2023 and awarded the major 

punishment of dismissal from service to appellant. Gopy of 

Impugned order dated 12.06.2023 is enclosed as Mark-A.
^ ficpdg u <ks a,
(Note: The copies of statement of allegations, charge sheet

mdff'eic are not provided by the office of SP. GTD. D.I.Khan region

m
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dfisnite the fact that the appellant submitted a written applicatioiL

hfinca the coniPs of the said documents are not annexed with the

kindly be requisitioned fromservice appeal and the same may 

respondents. Copy of application is enclosed as Wlark-B)

aggrieved against the impugned order dated4. That, being

12.06.2023, the present appellant filled the departmental appeal 

04.07.2023 to Respondent No. 3 through post office, but till date the 

appeal of the appellant has not been decided. Copy of grounds of

on

appeal alongwith postal receipt is enclosed as Wlark-C respectively.

Being aggrieved against the impugned order, the 

appellant is filling the instant appeal, inter alia, on the following 

grounds:

GROUNDS:

A. That during the entire service the appellant performed his 

duty with full of his professional skills and hard-work.

B. That the impugned enquiry was not conducted in 

accordance with law and facts, and the whole proceeding

regarding alleged enquiry against the appellant was based 

on malafide, and no proper opportunity of hearing was 

given to him. Moreover the finding with regard to the 

allegations leveled against the appellant are totally 

incorrect and no convincing evidence available against the
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appellant, but the inquiry officer wrongly and erroneously 

considered the same. Thus the impugned findings are not 

based on proper appreciation of record; hence the 

liable to be set aside.

S(F's;.n

same is

C. That the alleged allegations against the appellant in case 

FIR No. 272 are totally incorrect, as the appellant was 

wrongly charged in the said FIR and there was no evidence 

collected against the appellant during investigation of 

the case, hence the Prosecution submitted an application 

u/s 4-C(ll) of KP Prosecution Act, 2005 and the Honourable 

Judge Anti-Terrorism Court, D.I.Khan vide order dated 

18.07.2023 discharged the appellant alongwith co-accused 

from the case FIR No. 272. Hence, on this score alone the 

dismissal order was liable to be set aside but the 

respondent No. 3 did not consider the same. Copy of 

judgment dated 18.07.2023 is enclosed as IVIark-D.

was

D. That it is a settled principle of law that mere involvement in 

a criminal case, is no ground to award major penalty. More 

particularly, when there is no sufficient material available 

on record which connect the appellant with the commission 

of offence and the learned trial court also discharged the 

appellant from the case FIR No. 272. Hence, on this score 

alone the dismissal order is liable to be set aside.

E. That the entire inquiry proceeding was not completed in

accordance with law and no final show cause notice was
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©
issued to appellant prior to the issuance of impugned order 

dated 12.06.2023. Thus, the impugned order is untenable
0

in the eyes of law.

F. That the respondent No. 4 not properly appreciated the 

material available on record and facts and erroneously 

awarded the major punishment to appellant and dismissed 

him from service. Moreover, the respondent No. 3 failed to 

decide the appeal of the appellant within statutory period, 

hence the appellant is filling the instant appeal. The 

impugned order of respondent No. 4 is based on malafide, 

arbitrary, against the canon of justice, equity and fair play. 

Thus the same is liable to be set aside.

G. That the grounds of departmental appeal may kindly be 

considered as integral part of the instant appeal and the 

counsel for the appellant may kindly be allowed to argue 

the additional grounds at the time of arguments.

It is, therefore, prayed that on acceptance of this appeal 

this Honourable Tribunal may be pleased to pass orders as 

prayed for in the heading of thi^-appeal.

Dated: /^/10/2023 llantHumb/e
■

/f/ ■I

^ irShah 
Througl^ Counsel

Muhammad Mohsin Ali
Advocate Supreme Court 
District Bar, D.I.Khan.
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PESHAWAR.

/2023Appeal No.

APPELLANTHaider Ali Shah
VERSUS

RESPONDENTSGovt, of K.P.K and others

AFFIDAVIT

1, the appellant, do hereby solemnly affirm and declare on Oath 

that all the para-wise contents of this appeal are true and correct to 

. the best of my knowledge and belief; and th^t-netti|ng has been 

deliberately concealed or kept secret/from this jHonourab^ 

Tribunal.

Identified by Counsel
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR,

/2023Appeal No.

APPELLANTHaider Ali Shah
VERSUS

RESPONDENTSGovt, of K.P.K and others

ADDRESSES OF THE PARTIES

Haider Ali Shah (Ex-Sub Inspector) son of Saadat Ali Shah resident of 

Tanchiabad, Sarai Norang, District Lakki Marwat.
APPELLANT

Govt, of Khyber Pakhtunkhwa through Secretary Home 

Department, Govt, of K.P.K, Peshawar.

Inspector Genera! of Police, Khyber Pakhtunkhwa, Peshawar. 

Additional Inspector General of Police, C.T.D. HQs Khyber 

Pakhtunkhwa, Peshawar.
Superintendent of Police, C.T.D, Dera Ismail Khan Region, Dera 

Ismail Khan.

1.

2.

3.

4.

■SPdNDENTS

Dated: fo /10/2023 Humble Ap^llant

HidaerAi) Shah 
Through/Counselo
Muhammad Mohsin Ali
Advocate Supreme Court 
District Bar, D.I.Khan.
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BETTER COPY
OFFICE OF THE SUPERINTEN])ENT OF POLICE

Counter Terrorism Department De'ra Ismail Khan Region-1
Phone: ^0966^ 9280538. Fax: (Q966> 9280546.

Email: snctddik@tniiail.coni
12-06-2023.Dated D.I.Khan the;NO.310/ES CTD

Q 11D E R

This order aimed to disposes-off the departmental proceedings conducted against Sub Inspector 
Haider Ali Shah, B/19 of CTD DlKhan Region I, under the Khybcr Pakhtunkhwa, Police Rules, 1975 
(amendment 2014) vide this office: C/S Mo. 115/EC CTD dated: .18-04-2023 on the following allegations.

He while posted as SHO PS CTD DlKJhan Region-1, found involved in FIR No. 272 dated: 
17/04/2023 u/s 365-A, 386,387,148,149 PPG of PS Cantt DlKhan. Being pail of disciplined force, this act 
on his part amounts to gross misconduct and punishable under the preview of Khyber PakhtunkJiwa Police 
Rules 1975 amendment 2014.

He was placed under suspension and issued charge sheet on the allegMion ibid. Enquiry 
proceedings were entrusted to Mr. Perveez Hussain Shah, Inspector CTD DiKhan under Police Rules-1975 
amended 2014. The Enquiry Officer submitted his findings report in which he stated that the defaulter SI is 
found guilty of the charges leveled against him in the FIR stated above and recommended to award him 
appropriate punishment,

The defaulter Sub Inspector was called in before the undersigned to offer anything else his self 
defense, but he could not advance any cogent reason.

Keeping in view of the findings repon of the Enquiry Office and conduct ol' the defaulter Sub 
Inspector the undersigned came to the conclusion that the charges leveled against him have been proved 
beyond the shadow of doubt.

Therefore in exercise of powers vested upon undersigned, 1, Fazal Wahid, Superintendent of 
Police, C3’D DlKhan Region-I hereby award him punishment of “Dismissal from service with immediate 
affect”,

i

OB No. 29/
Dated: 12/06/2023.

. (Fazal Wahid) 
Superintendent Of Police, 

Counter Terrorism Department, 
Dera Ismail Khan, Region-1.

S RollNo. 3! 1-14/ES,
Copy of above submitted to:'

I’he Inspector General of Police, Khyber Paklitunkhwa Peshawar.
The Additional Inspector General of Police, Khyber Pakhtunkhwa Peshawar. 
The Regional Police Officer, Bannu Region.
All concerned.

2.

4.

(Fazal Wahid) 
Superintendent Of Police, 

Counter Terrorism Department, 
Dera Ismail Khan, Region-1.
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mi
The Worthy Addl. Inspector General of Police, 
C.T.P. HQs Khyber Pakhtunkhwa,
Peshawar.

To:

Subject: APPEAL UNDER RULE 11 OF THE K.P. POLICE

RULES, 1975, ALONG WITH OTHER ENABLING 

PROVISIONS OF LAW, AGAINST THE DISMISSAL 

FROM SERVICE ORDER BEARING NO,310/EC CTD

(OB No.291 DATED 12,06.2023, ISSUED BY THE 

SUPERINTENDENT OF POLICE COUNTER

TERRORISM DEPARTMENT, DJ.KHAN.

Yoilrs Excellency,

The appellant has the honour to submit the following few’ 

submissions for your good-self kind consideration's;

That the appellant had been serving as Sub-Inspector (SHOj in 

the Police Station CTD. D.l.Khan R-l, and was charge sheeted 

vide letter No.ll5/EC CTD DIK R-l dated 18.04.2023 (Flag-Al 

on the following allegations:

1.

You while posted as S.HO CTD D.l.Khan Region-I, 

found involved in FIR No.272 dated 17.04.2023 

. sunder Section 356-A 387, 148, 149 PPC of PS

Cantt D.l.Khan. Being a part' of disciplines force, this 

act on our part arnounts to gross misconduct and 

punishable under the purview of Khyber 

Pakhtunkhwa Police Rules, 1975 amended-2014..

' «

That the appellant was also issued statement of allegations vide 

letter No. 116/EC CTD DIK R-l dated 18.04.2023 (Flag-Bb '

That appellant submitted his defence t6 the Charge Sheet and 

Statement of allegations IFlag-CK

3.



Page 2 of 4

That instead of proceeding ahead with the Inquiry Proceedings 

for the proof of Charge Sheet and Staterrient of Allegations, the 

authority (S.P: CTD D.I.Khan), without issuing any show-cause 

notice and without affording, appellant the opportunity of 

audience, straight away dismissed the appellant from service 

with immediate effect vide order bearing No. 310/EC CTD (OB 

No.29) dated 12.06.2023 (Flag-Db which is liable to be cancelled 

and appellant is entitled to be reinstated on the following 

reasons amongst others:

Because the case registered vide FIR No.272/2023, 

on the basis whereof, the appellant has .been taken 

to task, appears to be a baseless case that’s why the 

HoiTble Judge Anti-Terrorism Court D.I.Khan, while 

discussing the merits of case, admitted the appellant 

to bail vide order dated 09.0,5.2023.

i.

' i

Because the trial in the aforementioned case FIR 

No.272/2023 is yet to be conducted and the 

dismissal of appellant without the proof of guilt in 

the abovesaid FIR, is highly unjust.

it

Because, mere involvement of appellant in a false 

case vide FIR No.272, which is in-fact based on 

professional jealousy, is no ground to award major, 

penalty to the appellant, more particularly when 

there, is sufficient material available on file which 

proves innocence of appellant.

at

' «

Because there is no iota of evidence which may 

connect the . appellant with the „ comrnission of 

offence and in this regard the bail order dated 

09.05.2023 is worth perusal. . '

iv.
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Because, an impartial Inquiry. through an inquiry 

officer was a legal and constitutional right of the 

appellant.

K-
b •

I
Because, no fair chance of defence has been afforded 

to the appellant.

vi.

Because, the “Fair Trial” is the constitutional right 

of every person, held accused of certain charges; but 

in this case a fair trial has not been conducted. 

Thus, legal sanctity cannot be attached to the order . 

in question.

vii.

Because, the authority on one ;hand decided to 

proceed with the matter by initiating an inquiry and 

for that purpose Charge Sheet and Statement of 

Allegations were issued to appellant. Now the 

authority was required to let the inquiry be 

completed but, it has wrongly issued the impugned 

order of dismissal from service.

viai

Because, no show cause notice has been issued to 

the appellant prior to the impugned office order. ^

ix.

Because not opportunity of audience has been 

afforded to the appellant prior to issuance of office 

order in question.

X.

xL Because the irripugned office order> without the 

decision of trial in case FIR No.272/2023 of P.S. 

Cantt. D.l.Khan is premature...

That the impugned dismissal frorn service order is 

legally incompetent.

D
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It is further submitted that the subject cited office order has 

been 'issued in utter disregard of the provisions of K.P. Police 

Rules, 1975; besides, the laid down procedure has totally been 

violated as after carrying out proceedings as provided under 

Rules 5(4) and 6{i), the authority, could not revert back to the 

procedure laid down in Rule 5(3), Moreover, provisions of Rule 

5(3)(b) and 5(3)(c) have not been complied with.

5.
?•

?•
. -s

In view of the above humble submissions, the appellant 

besleeches youi* kind honour to please cahcel/set aside the 

disinissal from service order and appellant may please be 

reinstated with all back beneHts.

Yours most obedient

•A

mDt. xxLj.-^.2023
■—

ex^ub Inspc/c 
(SHO CTD D.

■MMI
ctfir B/19 

han R-I)

AFhPAVIT:

It solemnly affirmed & declared on oath that all the para-wise 
contents of this appeal are true and correct tp-direv.best. of my 
knowledge and belief, and nothing has been del^rately^ncealfed./^

. \

idnent

• r.
«
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IN T^HE COURT OF 
A.TMAL KHAN WAZIR

■TlinCE. ANTI-TERRORISM COURT D.I.KHAN 

Criminal Case No. //^ of 2023.■i-p.
S' ".

■'v4
\'ersus.........Haidar Ali Khau etcTlie Stater

A' ORDERi-

18.07.20.“r3 ■

Senior PP for the State present and submitted case

file FIR No.272 dated 17.04.2023 registered U/Ss 

365A/386/387/148/149 PPG ofP.S. Gantt D.I.Khan for the

discharge of accused facing trial namely Haidar Ali IChan. 

Lima- Kiiitab, Farid Uliah and Zahid Hllah Jan and for 

proceeding a/s 512 Cr.P.C against absconding co-accuscd 

ffhulam Farid. Be registered.

[.'.-aviied PP referred his application u./s 4-C (If) oflGP

o
X m X X > X ^

I

I/I l^iOsecLition Act. 2005, submitled with the challan and 

■.■;^a> ed Ibr discharge of accusea facing trial namely Haidar 

.'Mi Khan. Gniar Khliab. Farid Uliah and Zahid Uliah Jan

oo onX

due to insufficient evidence.

Pernsal of the CDRs aveil'able'ori case file shows that

n'^'iuciee iv'e.;.anrmad Daud was noi present even in District

ailcc.cd abduction i.c.’ ;.'l .Khan iOc dale ol

i4i04.K.ii^J f-iiniiariy. the pici-ence of complainant, Khalid

x^hG' of FS CrriU and accused facine. trial at

/I

'ojge ' O' r*:-'ryAWiNor; 
Cuviii Bunco, 

bvia isiunii I'inao
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Haidar Ali Khan etcVersusThe Stale

/

the alleged place and time of report and arrest of accused 

facing trial etc have not been supported by GDRs ot their 

SIM numbers and Madd No.17 dated 17.04.2023 ol P.S 

CTD prima facie also negates the plea of prosecution as

alleged in the FIR.

Moreover, Muhammad Yousef (complainant) and

Muhammad Daud (abductee) in the presence of their*.

counsels slated at the bar at the bail stage that they did not

want to prosecute the accused and added that they had got 

no objection on their release on bail/acquittal. The 

prosecution has also requested for'discharge of the accused 

facing trial on the grounds of insufficient evidence. So, in 

view of the above, this Court is agreed with the prosecution

to discharge the accused facing trial.>
■z.

' \ Though, the prosecution submitted challan for
\

proceedings u/s 512 Cr.P.C against absconding co-accused■y
0L. m

namely Ghulam Farid, but the prosecution could not collecto
IS

any malerial evidence against liim, so in the circumstances.

proceedings u/s 512 Cr.P.C against the absconding co

accused would be a futile e.xercise.

For ihe aforesaid reasons, the accused facing trial

namely Haidar Ali Khan. Umar Khiiab. Farid Ullah. Zahid

Ullah .ian as v\ell as the absconding co-accus'--! C'hul-im

Farid (in absentia; are discharged. Accused Flaidar .Ali

A

-A'V

Poge1 or 3
' , • p, 1 \■ u
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Haidar Ali Khan etcVersusThe State

Khan. Umar Khitab, Farid Uilab and Zahid Ullah Jan are on 

bail, Iheir bail bonds stand cancelled and their sureties are 

absolved from their liabilities under the bail bonds.

File be consigned to the record room of Honourable 

Peshawar High Court, D.l.Khan Bench.

Announced.
jD.l.Khan.

/' r." (Ajmal Khan Wazir)
Judge,

Anti-Terrorism Court. D.I.Khafi 
-^JUDGE

ANTI TERRORISM COURT 
D l-KHAN tDivision)

\ \\ . «

-•i-: / '/

A, rES'tn,

-r EXAMINOR
High Courl^Bemr^;

'v

Poge 3 Oi 3

'iy-
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VAKALATNAMA

rffoRETHF COURT OF

.......

...... .....................

tiff. /Appellant /Petitloner/Complalnant/ Accused
Plain

Vs
fendant/Respondent/ Complainant/ AccusedDe

these present shall come that I/We
Mohsin All Advocate Supreme Court(herein after

Advocate In the above noted case authorize hlm:-

KNOW ALL to whom 
do hereby appoint Muhammad 
called the advocate/s) to be my/our

rs™r;;
r.'sr.rsxsx«X'r;s« “S r.S” r»“~—»• ••“»”»•" “
subject to payment of fees the documents of opposite party.
E^Efd"t^uKt"n'a^^Mnanner“re[adng"o the‘’sald"as°e.

To take execution proceedings.
I^her rc?^an"t:in\"s LTbe neclesra" to be done for the progress

1:

I. '

2.

3.
4.

cash and S-t receipts thereof and to^do all

the prosecution of the said case^ Practitioner authorizing him to exercise the power and
"■>»»»»“ “

, the power of attorney on our behalf. .„ree 'to rectify and confirm all acts done by the
^SvoJ^o? Nsrubldtrin fhe “ a?my/our own acts, as If done by me/us to all Intents

Tnd I/Tu'ndertake that I/We or my/our duly ^^^“’°^;\Vtre"case°ls'caTeT'
10 ^r;'v'we"t1r:'unde;sTgned^':°rembragm\ not to hold the advocate or

11. ^^-:3jirnl^;^rco1ts Li:e^r:,':d\red by tbe Court'sball
receive'and retain for himself. event of the whole or part of the fee

12. And I/We the undersigned to reL ning unpaid he shall be entitled to withdraw
agreed by me/us to be paid ^g^e Is paid up. The fee settled Is only for the
from the prosecution of the said ca.e und th ^^P^ ,3 pald^ I/We will not be
fndtred^or tre'refun^of ^hTsa^'e'm any c/se Whatsoever and If the case prolongs for more

WH1REOF^7WTdoTerWWnloWeT

thi5./6.... day of

5.
6.

7.

8.

In Court on all
9.

his substitute

be of the Advocate which he shall

720IN WITNESS 
have been understood by me 5 on

Acceptedyi^ 

MuhammadT^ohsin Ali
Advocate Supreme Court

o^y&79<^'9S•gZ


