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S# CONTENTS YES NO
_1 Thus Appeal has been presented by: |
9 ‘Whether Counsel/Appellant/Respondent/Deponenr have signed
% | the requisite documents? [ cd
_3_| Whether appeal Is within time? —
4 Whether the enactment under which  the appeal is filed
mentioned? v
5 | Whether the enactment under which the appeal ls filed is correct? - (.‘..
6| Whether affidavit is appended? ' _ I el SO
2 Whether affidavit is duly attested by competent Qath |

, Commissioner? e

8 | Whether appeal/annexures are properly paged? o I O
Whether certificate regarding filing any earlier appeai onthe = \/
9 o

subject. furnished?

10 | Whether annexures are legible?

11 | Whether annexures are attested? R -
12| Whether copies of annexures are readable/clear? v
13 Whether copy of appeal is delivered to AG/DAG? '

14 Whether Power of Attorney of the Counsel engaged is attested V/
"7 | and signed by petitioner/appellant/respondents?

" 15 " Whether numbers of referred cases given are correct? "

.16 | Whether appeal contains cutting/overwrltlng? e

L7, B \)Uhether list of books has been provided at the end of the aypeal? o

18 Whether case relate to (hls court’

i 19 Whelher requlsite number of spare cc>p|es attached! b

20 | \)Uhether complete spare copy s filed in separate file cover? T
\

e 21 Whether addresses of parlies given are complete?
22 | Whether index filed?

23 \Whether index is correci]
24 | Whether Security and Process Fee deposited? On -

Whether In view of Khyber Pakhtunkhwa Service Tribunal Rules
25 | 1974 Rule 11, notice along with copy of appeal and annexures has
been sent to respondents? On

2 Whether copies of comments/reply/rejoinder submitted? On

27 Whether coples of comments/reply/rejoinder provided to
opposite party? On

ftis certified that formalities/documentation as required in the above table have been

futfilled.
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BEFORE THE HONORABLE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA, PESHAWAR, CAMP COURT D.I.KHAN

Service Appeal No. A2T ) of 2023
Muhammad Bilal VERSUS Government of Khyber Pakhtunkhwa

INDEX
S.No Particulars of the Documents Annexure | Page
1. | Grounds of Appeal along with affidavits -- 4- 7
2. | Copy of service carq A f_‘ ? \
3. | Copies of daily dairies as well as FIR No.598 B 1o 13
4. Copies. of charge sheet, statement of C
allegation and final report-1 1Wy—76 |
5 Copy of nomination order of Inquiry officer D :
and final report 2 17-21
6. | Copy of impugned order-o7-o7-z0z0 E 12
7. | Copies of Mad No.10 and 12 F 23 -24
8. | Copy of attest acquittal order G 2r-72
9. | Copy of appeal as well as the rejection order | H - 3 2-3§
10. | Wakalatnama | -- 39- 9 .
Dated: 28/09/2023 Your Humble Petitioner

MUM Bila
Through Counsel
/2

RizwanUllah Khan
Advocate High Court




Q.

-~

e BEFORE THE HONORABLE SERVICE TRIBUNAL, KHYBER

PAKHTUNKHWA, PESHAWAR, CAMP COURT D.LKHAN B

| 9251 T
Servyce Appeal No. _-,____,__of 2023 - N ]/ojffs

Muhammad Bilal Son of Allah -Wasaya Caste Baloch Resident of Ijaz Abad
Muryali, District Dera Ismail Khan (Ex Constable FRP, Belt No.8198).

-------- (Petitioner)

VERSUS

1. Government of 'Khyber Pakhtunkhwa, through Home Secretary, Civil
Secretariat, Peshawar. |

2. Provincial Police Officer/IGP Khyber Pakhtunkhwa, Central Police Office
.Peshawar.'

3. Commandant FRP Khyber Pakhtunkhwa Peshawar.

4, ‘Regional Police Officer/DIG, D.I.Khan.

5. Superintendent FRP, D.I.Khan

| | e (Respondents)
)

SERVICE APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 AGAINST THE
IMPUGNED ORDER DATED 07-07-2020 OB NO.467/FRP ISSUED
BY RESPONDENT NO.5 REGARDING THE REMOVAL OF
PETITIONER FROM SERVICE AS WELL AS AGAINST THE
IMPUGNED ORDER DATED 14-09-2023 NO.8988/FRP ISSUED BY
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RESPONDENT NO.3 REGARDING THE REJECTION OF
DEPARTMENTAL APPEAL OF PETITIONER.

PRAYER IN APPEAL

By acceptance of instant appeal Respondents may kindly be directed to re-
instate the petitioner with all back benefits ‘from date of removal, by
setting aside the impugned orders regarding the removal of petitioner
from service. Any other remedy deemed appropriate in the given

circumstances may also be granted.

Note:Addresses given above shall suffice the object of service.
Respectfully Sheweth:
Brief facts

1. Appellant was inducted in the Police Department (FRP Range DIKhan)
as a constable on 03-01-2011 on regular basis. Since then appellant has
been serving and performing his duty with great zeal and honesty. Copy of
service-card is enclosed as Annexure A.

2. That on 18-06-2019 F.L.R No. 598 under Section 302, 404, 109, 34 was

gistered against petitioner in PS Cant on the basis of said false and
boughs FIR as well as on the basis of allegation of absentee appellant was
suspended from h|s service by respondent No.5. Copies of daily dames as
well as FIR No. 598 are enclosed as Annexure B,
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3. That the respondent No.5 initiated departmental inquiry against the
appellant on the allegation of FIR No.598 as well as absent from his lawful
duties. Respondent No.5 nominated the Zahoorud Din DSP-as inquiry

'ofﬂcer who conducted the inquiry and given final report with finding that

inquiry be kept pending till the decision of the trail court in FIR No.598.

. Copies of charge sheet, statement of allegation and final report are

enclosed as Annexure C.

4, Then respondent No.5 again appointed the DSP AsadMehmood as
inquiry officer to conduct the re-inquiry into the matterwho given final
report with the finding that accused was found guilty. Copy of nomination

order of‘Inquiry‘ officer and final report are enclosed as Annexure D.

5. That on 07-07-2020 respondent No.5 removed the petitioner from his

service. Copy of impugned order is enclosed asAnnexure E.

6. That on 20-06-2019 petitioner joined his service after conducting pre-

arrest bail in FIR No.598 and detained in Central Jail DIKhan on 10-08-
019 after dismissal of his BBA. Copies of Mad No.10 and 12 are enclosed

th/z s Annexure F.

7. That from 10-08-2019 to 21-06-2023 appellant remained as under trail
prisoner in the Central Jail DIKhan and after facing trail in FIR No.598
appellant was acquitted by ASJ-VI, DIKhan on 21-06-2023. Copy of attest
acquittal order dated 21-06-2023 is enclosed as Annexure G.

~
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8. That appellant after releasing from Jail tried to join the service because
removal order was never communicated to the petitioner. Then after
receiving the removal order issued by the respondent No.5 petitioner filed
departmental appeal to the respondent No.3 regarding his reinstatement

which were rejected the respondent No.3 on 14-09-2023. Copy of appeal

as well as the rejection order is enclosed as Annexure H.

9. That as per legal requirements, the Petitioner has been left with no
other option but to agitate his grievances before this Honorable Tribunal

inter alia on the following grounds:

Grounds:

1. That order passed by the departmental authority impugned hereby or
arbitrary, discriminatory, legally and factually incorrect, ultra virus, vide ab
initio and militate against the principal of natural justice. Hence liable to be

set aside.

2. That appellant is innocent and has been subject to penalty for no fault
on his part. Respondent No.5 failed to follow the prescribed procedure for
inquiry and conducted ex-party proceeding against-the appellant. Inquiry

fficer also failed to regulate the departmental inquiry in accordance with

aw and procedure described for the purpose and as such erred at the very

/)utset of the proceeding, thus causing grave miscarriage of justice as well

prejudice to the appellant in making his defense. Therefore the impugned
orders are liable to be set aside.
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3. That it is the matter of the record that appellant has been vexed in
clear defiance of law and principle laid down by superior courts as well as

tribunal as could be gathered from the fact and circumstance of the case.

4. That respondent No.5 awarded major penalty removal from service to
the appellant due to absence of appellant from 17-06-2019 to 20-06-2019
as well as FIR No.598. The absence of the appellant was not wilful but for
the facts which were beyond the control of appellant. The absence of
appellant was due to the fact that false and illegal FIR No0.598 was
registered agaihst the appellant on 18-06-2019. Due to threats and fears
appellant remained in shock and after obtaining bail before arrest from
court of law appelliant attended the service on 20-06-2019. Hence absence
of the appellant was due to FIR No.598 and was due to threats, fear and
insecurity. Therefore the impugned orders against the appellant is illegal
and needs to be set aside.

5. That the appellant remained in Central Jail as a under trail prisoner and
facing trail in false FIR No0.598 from 10-08-2019 to 21-06-2023 and
learned trail court ASJ-VI, DIKhan acquitted the appellant on 21-06-2023.
The allegations of murder were false and .appellant was malafidely
inducted in the FIR No.598. The departmental inqduiry and whole
proceeding against the appellant was conducted at the back and in the
absence of appellant and appellant was never given any opportunity to
defend himself. . First inquiry report dated 03-07-2019 was in favor of
appellant but respondent No.5 malfidely ordered for re-ihquiry on 02-07-
2020 which show ill-will, malifidely, personal grudges and discriminatory
attitude of respondents. Appellant was never given to cross examine the

witness, no opportunity of personal hearing was given to appellant as well
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as no final show-cause notice served to the appellant and even not any
removal order was communicated to the petitioner. Hence impugned order
is liable to be set aside.

6. That appellant had sufficient length of service approximately 12 years
rendered for the department honestly and efficiently but whole proceeding

against the appellant are against the E&D rule, inquiry procedure and

service laws. Hence impugned orders are patently unwarrahted, illegal,
nullity in the eyés of law and liable to be set aside.

7. That the council for the appellant may graciously be allowed to raise
additional grounds at the time of arguments.

It is, therefore, most humbly prayed on the acceptance of instant
éppeal Respondents may kindly be directed to re-instate the
petitioner with all back béneﬁts from date of removal, by setting
aside the impug-ned orders regarding the removal of petitioner
from service. | |

Any other relief which this Honorable Court deems appropriate in
the given circumstances of the case may also be granted to the
Petitioner.

Your Humble Petitioner

@Z/
‘Muhammad Bilal

S/o Allah Wasaya
R/o Ijaz Abad Muryali
Ex-Constable, FRP




-

BEFORE THE HONORABLE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA PESHAWAR, CAMP COURT D. LKHAN

Service Appeal No. of 2023

Muhammad Bilal
VERSUS

Government of Khyber Pakhtunkhwa

AFFIDAVIT

I, Muhammad Bilal Son of Allah WasayaR/o Muryali, Tehsil & District Dera
Ismail Khan, the petitioner, do hereby solemnly affirm and declare on oath that
contents of above Appeal are true & correct to best my knowledge and that

nothing has been concealed from this Honorable Court. ..
' DEP%N ENT

CNIC# /2 )0/~ 790 7943~S
IdenZ? by:
| A

RizwanUllah Khan
Advocate High Court
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No ?? 7"’?5 /ERP dated: z.é-’“ /2019_,

CHARGE SHEET
[ © 1, Aman Ullah Khan, SP FRP DiKhan as competent authority, am of the opinion

that you Constable Muhammad Bilal No.8198/FRP of FRP DIKhan Range have
e . .'-;ﬁ‘f:,"';comrni—tted the following acts/omission as defined in Rule 2 (iii) of Police Rules
11975.

"I According to daily diary report No.14 dated 17.06.2019 of FRP Police Lines
DIKhan, you rem§ined absent from law full duties with effect fro.m 17.06.2019 to
till date without any leave or perission from the competent authority. During

* absence you have been dfif}ectly charge in case vide FIR No.598 dated 18.06.2019

/S 302/404/109/34 PPC Police Station Cantt: DIKhan. It is a gross

T “Misconduct” on your part as defined in Rule 2 (iii) of Police Rules 1975 and has A / (/
“-rendered yourself liable to be proceeded against departmentally.
L - “By reason of the above, you seem to be guilty as sufficient materials is placed )
‘before the undersigned; therefore it is decided to proceed against you in general /ﬂ/
police proceeding.
v. “You are; therefore, required to submit your written reply within 07 days of the
receipt of this charges sheet to.the Enquiry Officer.
V. Your written reply, if any, should reach the Enquiry Officer within specific
period, failing which it shall be presumed that you have no defense to offer and
| *in that case ex;farte action shall follow against you.
8 |28 : Intimate as to whether you desire to be heard in person or not?

vir, " A statement of allegation is enclosed.

D .o (Aman Ullah Khan) -
A}S‘k ’ N\J ~ % } Superintendent of Police, FR
.‘;—-1-—9 __ — -~.‘__._\\‘ DIK\wq%Wge DIKha

W 'A".
2, 7
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DISCIPLINARY ACTION .
1, Aman Ullah Khan, SP FRP DIK.han as competent authority, am of the opinion that

you Constable Muhammad Bilal No.8198/FRP of FRP DIKhan Range of FRP have

committed the following acts/omission as defined in Rule 2 (iii) of Police Rules 1975.

STATEMENT OF ALLEGATION

1 Accordmg to daily diary report No.14 dated 17. 06.2019 of FRP Police Lines
| DIKhan, you remained absent from law full duties with effect from 17.06.2019 to
il date without any leave or permission from the competent authority. During
i ‘absence you have been directly charge in case vide FIR No.598 dated 18.06.2019
'U/S 302/404/109434 PPC Police Station Cantt: DIKhan. It is a gross

~* ¥Misconduct” on your parﬁ‘as defined in Rule 2 (iii) of Police Rules 1975 and has .

A MU«‘A

rendered yourself liable to be proceeded against departmentally.

2. For the purpose of scrutinize the conduct of said Constable with reference to the
above allegation, Zahoor Ud Din DSP/FRP DIKhan is appointed as Enquiry
Officer. :

3. The Enquiry Officer shall conduct proceeding in accordance with provision of
Police Rules 1975 and shall provide reasonable opportunity of defense and
hearing to the accusecl ofﬁcnal record it is finding and make with twenty five (25)
days of the receipt of this order, recommendation as to punishment or other
appraopriate action against the accused official.

4. The delinquent official shall join the proceeding on the date, time and pleasc

fixed by the officer.

G
(Aman Ullah Khan)
Superintendent of Police, FRP

I@V‘P\In g,e DIKhan

raa =
N

L
v




W”} Vﬂé’./‘ﬂé f///"% B
///wy"d d -

éﬁowww@/%%¢ﬂdwf
‘L - /;,/z// )26 z/ // P ',g/j/}/
/7 27 //////7 »
}:98 /JW W/ﬂ/ '
: q/W / ﬂ!/fwfj lﬂ)
BMMggﬂdjﬁy’ 'gjy/’ﬂt 7

I ,@/j/@}_/g;;_?,‘/

/M/Z/V/J_/w{/{ﬂ/ﬂ j/v// /,0///9// o
2 w13 P o i i / //
f ’ }ﬂ U__‘_ﬂ)
i /Q%@%Ow@zwg;/,

LW/J -
/—//?) //V// ij ’ < &b 2. /

/'w»f/ﬁ/f/ S |

g{//wwggﬂd‘”’” d//)//// , |
//M&U’ / | -

uumwﬂ%bﬁﬂod”A/iz

W S HLe
St #, 0fw%wﬂ%/. | |
'Dgfﬁff’ﬁr/«aﬁxf j -

e




REFERENCE ATTACHED.

Constable Muhammad Bilal No.8198/FRP was proceeded against

a

aﬁﬁgmzmmentﬂly on the charges that according to daily dia.ry report No.14 dated 17.06.2019

o

o b SiBHEERD ‘Police Lines' DIKhan, he remained absent from law full duties with effect from

I7.(56.2019 to till date without any leave or permission from the competent authority.

~ During absence you have been directly charge in case vide FIR No0.598 dated 18.06.2019.

U/S 302/404/109/34 PPC Police Station Cantt: DIKhan. Now he reported back his arrival

on:20.06.2019 vide daily aary re;ort No.10 dated 20.06.2019 of FRP Police Lines DIKhan,
total absence period comes (03) day. ' '

Zahoor Ud Din Khan DSP/FRP DIKhan Range was nominated as enquiry-

officer, now the finding report of enquiry officer received vides F/ A, which is submitted

fqr'kin'd perusal and further order please. l/l/]

W/S.P/FRP, D.LKhan. @/ ¢ , ) - . .
| /(/";/,;’/\5/4 U//. g
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FRE DR AN RATIEE

T ORDER:-

My this order will dispose off departmental enquiry conducted against
Constable Muhammad Bilal No.8198/FRP under Khyber Pakhtunkhwa Police
Disciplinary Rules-1975 (Amended in 2014).

According to daily diary report No.14 dated 17.06.2019 of FRP Police Lines
DIKhan, he remained absent from law full duties with effect from 17.06.2019 without
any leave or permission from the competent authority. During absence he has been
directly charge in case FIR No.598 dated 18.06.2019 U/S 302/404/109/34 PPC Police
Station Cantt: DIKhan. Now he reported back his arrival on 20.06.2019 vide daily diary
report No.10 dated 20.06.2019 of FRP Police Lines DIKhan.

On the basjs of aove he was suspended vide this office order endsr:
No0.995-96/FRP dated 19.06.2019. He was issued charge sheet along with summary of
" allegation. Zahoor ud din DSPAFRP DIKhan Range was nominated as enquiry officer to

unearth the attual facts. The enquiry officer submitted his finding report wherein he
stated that the enquiry may kept pending till the decision of court. Departmental
enquiry along with other connecting papers were again marked to DSP Asad Mehmood
"of FRP DIKhan Range with the direction to conduct re-enquiry in to the matter. The
enquiry officer submitted his finding report wherein the defaulter Constable was found
guilty of the charges leveled against him. It is worth mentioned here that after the
perusal of his service record it revealed that he was enlisted as Constable on 03.01.2011,
during his service he remained absent'from law full duties for (33) days, awarded minor
punishment of confinement to quarter guard for 02 days, extra drill for 03 days and fine
Rs.500/ - previously.

Keeping in view the above facts, I _MR. NISAR KHAN, Supermtendc.nt
of Police FRP D.IKhan Range, D.I.LKhan, in exercise of powers vested in me under
Khyber Pakhtunkhwa Police Disciplinary Rules-1975 amended-2014 is hereby award to,
him major punishment of Removal from Service with immediate effect. ﬁ J
ORDER ANNOUNCED.

Dated /2020.

OBNo.___ 44X /FRP (NISA N) -V

Dated Q? /07/2020 : Superintengfnt of Police,
' FRP, DIKhan Range DIKhar /

ro“)’ ]

Copy to:-

' Pay Officer

SRC ' ¢ | 1
OHC '

OB Clerk
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IN THE COURT OF MUHAMMAD ILYAS 1{&N; Lo
| ADDITIONAL brssno~s JUDGE-VI, D.LKHAN. 5,‘» ‘n e
B b
; CJ; Nowon.: X 191/11 of 2019
SesSioNn CASE NO ...y veeeaesiversneenne 0 - /\
: ! | '. N, ® "
Date ofO:lzgmal Inst tutzon...%,; ........... 16.12.2019 WO\ =
Date l0/‘Re1ce/wrzg in.. ;._.,...,..........02.]1.202]. *Jo ' b
Date QfDchzuon e 21.06.2023, < b
Lo A\

THE :STA\TQE % L

I .
| B'SU’S
L
1)Muhamm‘1d Bllal Son of Allah Wasaya
t: Chste Balooh resident of Ijaz Abad, Muriyali,

‘l DI Khan.
| .
I

v (Accused facing trial in custody)

2) Afllah' ‘Wasfm‘f.a Son of Muhammad Anwar.

[ j‘ B l
:IB) Muhammad:limran Son of Haq Nawaz and.

fﬂ) Muham)mad As1f Son of Allah Nawaz
/ castes Baloch residents of Ijaz Abad Muriyali,

| D.LKhen.

L e TR (Accused facing trial on bail)

F

CHAAG«E u/S 302/404/34/ 109 VIDE FIR.NO.598,
' : 8 06. 2(}191 OF PS CANTT, D.1L. KHAN

1
) | \ ) k**************%******’k**
Co | t : 1
| S
I
i
i
|

R
Present: : E A/)r {Tanseer Ali Mehc?: APP, for the State%}
. L !

P Mr Muhammad Ivmalehan Alizai, Advocate, for complainant

i Mr. .S'qij’-r.:i'-ﬁcr}:r71'ftn Advocate, for defense.

B.lIl-l-IQl..q.--..II.I.-.-‘.I.IlIIII‘.I.II'.'-'I..I"..-I. }*.w

o
‘2@&{\:}\\\ )(\)Q.\ N




m)ll\ - q- zu‘m I -

\\'*\'l 0‘0[-
\Q’ 5/“""‘ “'\» ’

JUDGMENT
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Wasay

faced 1

v

Accused Muhammad Bilal (in custody)

a, Muhammad Imrtan and Muhammad Asif (on bail), have

ri.él bf the charge below:-

Firsily. ‘ That 0;1 18.06,2019 at 01:50 night time,
you%accuse:a .Muhcﬁmimad Bilal in police uniform duly
drm?d wi’th deadlyi weapon along with your c\o-accused,

at courtyard of upper storey of Alizai Petrol Pump

|‘sfi¢‘uﬁted.at'. Multan Road, falling within the criminal

Jurisdiction of Police station Cuntt:, D.1Khan in

furtherance of your common intention, committed Quil-

e-Amad of Sajjid !Rqﬁ'que (brother of complainant) by

| firing at him and you thereby committed an offence

punishable under section 302/34 P.P.C and within the

coghizance of thislcourt.
Secondly.  That you accused named above on the
same date and place, in furtherance of “common

intention, afier commilting the occurrence while fleeing

awey dishonés(ly misuppropriated the 30 bore pistol

belonging to deceased, und you thereby committed an

offence pzlni."vhable l under section 404/34 PPC, and

' uwzthm the rqgmzanqe of|thzs Court.

Thxrdly ﬂhab you accused namely Allah Wasaya, \VYUim

ou the same oliate ‘txmq and place, abetted your co- o
.r.'cused Muhammad Bilal for committing Qatl-e-Amd of q}o(l;'.;‘
deceased S‘(u/d Rafique i)y firing at him you thus thereby .

committed an offence pumshablv under section  [{Qas

'4.
'\( l‘j \‘\\'

l

PPC and within the cognizance of this C ﬂ ;

\\‘

per

‘m

-~
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25. As r;;)er FIR, the coapnplainant Majid-Rafique son of \I‘iai’ﬁ.{.’glflé-"-?""'/
Tzali_,b aion‘ig with dead b?ody of his brother Sajjid Rafique, aged
40/41 yfeaﬁs in an Emergency Room of Civil ilospital, D.1.Khan,
repdrt =d that hl b1 other iSaj jid Rafique was a Manager in Alizai
Pietrol Pump 31tua1 ed at Multan road. On'18.06.2019 he in room
while his l:Dl’Othel’ Sajjié;i Rafique in courtyard of the upper storey
<.)4'f the petéol pump, Wq:;re sleeping. Meanwhile at 01:50 AM 'he

upon hearif;'ng of the ﬁring noise came out of the room and found

the actused Muhammad Bilal in a police uniform who was firing

at his brother Sajjid Rafique with the intention of his murder
| f i :

which! resulted into his death while two unknown accused
equipped %with firearm were ‘standing on roof. The accused
Muham'mafd Bilal waséidentiﬁed in a bulb light while the other

a(;:cused can be identified on coming at front. The offence is

ct;)mm'itted: in mutual ccénsul,tation of ASI Allah Wasaya. The

accused Muhammad Biglail after the 6ccurrence has also taken the

licepsed pistol of the:'S'gj jl'id If\aﬁque.' The occurrence Ibesides him

is als<; ‘witnessed by. t:hei Security Guard and other servants at
|

petrol: lpump Motwe ,1s dl{spute over women folk.

.-ll, E

3. Ooifnplete challan was put in court on 16 12.2019 before

\1 —7>- 1}9‘

the ,‘Rcspgcted Sessions Judge, D.I.Khan. In response of process,

gt ?

the accuséd Muhammad Bilail produced in custody while accused
- I

Muhammad Imran, Muhamn}ad Asif and Allah Wasaya appeared ‘* )
4:‘ ',‘-“ .

on bail before the court of ReSpected Sessmns Judge, D.I. Kharm:r

NS l.
AP, €} &y
- d . <




who after | coinphar*ce of pnowsmn under section 265-C Cr P..C

fran;ed chargie agaiust the accused on 21. 01 2020 to which they"
plea%ded hot guﬂty and claurned trial. Subsequcntly, the instant
caséf file Was‘}recewed on transfer by this court on 21.06.2023.

4, TTe prli?osed:ﬁtion in.ofder to prove guilt against the accused,
proé,iuéed and examined :as many as 16 witnesses i.e. Dr. Arif
I—Iaj(ati CI;MC, DHQ I;flosptial, Trauma Centre, D.J.Khan,
Mubamfnad) Mushtaq, S 'CTD, D.1Khan, Abdul Ghafoor
Noé39?5 aMtfilhammad Akhtar CII, Fazal Rahim Khan bS?P,
COﬁstéble Abbas Al No.1231, Zamir Abbas ASL Constable
Saréni ‘.UllahENo 3884, Hajl Gul HC, Muhammad Ishfaq son of
Ya:secn Muhammad Shakeel son of Husain Bakhsh, Muhammad

Nacem on of Mu mmmad Shafi, Muhammad Rafique Talib son

of Ghulam Rasool Kasﬂlf; Naveed son of Abdul Rasheed, Majid

Raﬁque 'son of Muhammad Shaﬁque Muhammad Saif-ur-

Rahman Khan DSP as PW-1 to PW-16 respectively.

S. After closure of tH1e prosecution evidence, the accused

facing }tfrial were ex’agni‘ned; under section 342 Cr. P.C on

+30.01 2023 - A
] , ‘ \ T
6. . Argr.}ment‘ heard and case file perused. g
0¥ /
7. It 1ﬁ aildged that the accused facmg trial Muhammad Bilal —p\;mj)v?
MO
and Allathasaya haJve enmxty W1th the complamant party which " (:

emerged when fhc complainant s brother Muhammad lsmail TR

contracted court mamage thh Shazia Amber, daughter of the i y
W

i Do
almln S
t\ v: vr




: |
the life ofithe deceased $ajjid Rafique is the outcome

'e:nmit_y. '
815. The%deceased Sajjid Rafique was‘Manager in Alizai Filling
Station arid as per statement of Muhammad Ishfaq son of
]\/’;Iuhaxnirl1afc1 Yasin, PW-iO, filler in the Alizai Petrol Pump, on
180620 1Q at 01:50 Ai\/I when he heard firing he went upstairs
and found :Saj jid Rafique smeared in blood. However, he did not

recognize the assailants due to dark whom he saw after ten

minutes of éﬁring. But why would the accused stay at the place of

occumfnce*even afier ten minutes of the alleged occurrence. If
PW~10‘ Muhammad Ishfaq who was present in Alizai Petrol
pump nd could not 1dent1fy the accused due to dark then how
the cor elainant who isielaiming himself to be the zyewitness of
the ocoT;'u.rre‘.nce alleged t;hat he identified the accused facing trial
Mphanl:luhaa Bilal in lbulb light. Similarly, the second filler
M;uhaxr;hhja.d Shakeel, P;?W-‘ll, after hearing noise of the firing
went inside a room for his safety and admitted that Muhammad
Ishfaq,-@ PW-10, also. \’Neitnt inside the room, so Muhammad
_ Shalee'e;l'fPW-l 1,is a*-léoi:nth the eyewi;ness%ﬁef the occurrence. \'Yé}'
9. The’complamaht Ma_]ld Rafique, PW-15, brother of the >
deceased $a_]_]l(':1 Raﬁque was allegedly 11v1ng with his deceased g

brother Sajjld Rafﬁque in Ahzal Petrol pump and he witnessed lhe A S

accused facing trial Muhammad Bilal on 18.06.,2019 at 01:50

AM making firing which resulted into the death of his brother a%"},,g;

Yy -t

e - S
w

Sajjid Raﬁque The only direct evidence is of the_allegedh <.




6

eyewitnes s"/eo;jmplainant 1\%/Iajid Rafique, PW-15, who sauw qe
accu!ﬁsed facinig trial Muhammad Bilal in bulb light. The quest:(;)&-'-fu;;.a =
is o:ﬁ;‘ the c.orf;éplainant’s presence in Alizai Petrol pump with his

deceased bro%ther Sajjid %Raﬁ_que on the date and time of the

oceur-rence where his fafnily- (wife and children) is admittedly
residing| in fIslamia colony. Although the complainant Majjid
Rafique PV\Z—I 5, has stréssed that due to enmity he was residing

with his deceased. brothler Sajjid Rafique so 28 to establish his

presencg On spot at the time of occurrence, but when the '

cofnp‘larnani{’s: father %Muhammad Rafique Talib, PW-13,
ap;peared mv dock he uno,ox';(eﬁed the truth apd admitted that @r‘mg
the da)?s. of occurrence his son/complainant Majid Rafique, PW-
15, waés separately residing with his wife and children in 1slamia
colon)n;. He further admi-tted that he along with other legal heirs of
the deceased (mother, brothels, sisters, widow and children) is
not the eyewitnesses of the occurrence rather they were informed
by the ﬁlller Shakeel while Muhammad Shakeel, PW-11, though
alleged tﬁb' be present in Alizai petrol pump but has not witnessed

the aceuSed ﬂacm? trial committing the offfence. Similarly, Kashif “d
\

Naveed, PWt—M ‘brother-in-law of the deceased Sajjid Rafique, d

"

O “
also admltted that during the days of occurrence the complainant ‘ng
Majid Rafique was residing in Islamia colony with his wife and u;"’ o

2] !’J
i

children.
10. It also does not make any sense that complainant Maiiid

Rafique, the alleged eyewitness of the occurrence,




clﬁii@dren Les% tl}aﬁ S1X yeafls of age, would leave them alone in
. tl'xe':fnaplﬂce oé;f r'esidence at ‘Islamia colony and would live with his
deceased brpthe1 Sajjid Raﬁque in a petrol pump, but this false
depqéj;t1on \;Jvas brought m his statement just to strengthen the
allegation éa.gains’.'-. the apcused facing trial. Moreover, the

admissions .50 made by the PW-13 Muhammad Rafique and

Kashif Naveed, father and brother-in-law of the deceased Sajjid

Raﬁque%, lun:fdoubtedly diécarded the presence of the complainant

Majid Raﬁciue, PW-15, bn spot at the time of alleged occurrence.

v
{

11. It 1s also strange that if the accused facing trial Allah

Wasaya and Muhammad Bilal had enmny with the complainant

palxty and not only wnh the deceased Sajjid Rafique then why
was th#a uomplamant Ma_ﬂld Rafique, PW-15, was spared by the
accuse?;faqing trial when he was allegedly present on the spot.

12. "besides, initiallyithe complainant Majjid Rafique, PW-15,
charged only the an;cuséd facing trial Muhammad Bilal but later

the co—accused were also charged without their identification

parédé orjother satisfactolry source without bringing any evidence
P o N\
- on record against théin. regarding theiry connectivity with the
B I |
offence.: L

13,  In'the ﬂight of above discussion, the prosecution has failed
to estabhsh its case against the facing trial Muhammad Bilal son
of Allah Wasaya, Allah Wasaya son of Muhanmnd Anwar,

Muhammad Imran son. of H.aq Nawaz and _Muhammad Asif son

of Allah Nawaz, beyond any shadow of doubt, they are acqmtted




bl R

. | o
| - // \‘/ -
of the iharges levelled against them by extending the ben’qﬁl(épf e

t

BERN

doubt. AN

14.

b

tocu$ed Muhammad Bilal son of Allah Wasaya is™

custody, hence, be set free forthwith, if he is not required in any

other ca‘se.l Release warrant of the accused be issued to the

St;perihtendent, Central Prison, D.I.Khan for the release of the-
said apcused forthwith while accused Allah Wasaya son of
Muham'maid Anwar, Méuhammad Imran s“on of i—laq Nawaz and

Muhamma%d Aéif son of Alléh Nawaz are on bail, hence, their

bail bands Estan‘d cancel;led. Their sureties are discharged from the

liabilities cgf-the bail boinds. |

17. Cas%: propgrty, if any, be disposed of according to law, but

after the expiry of period of appeal/revision.

8. (File of this court be consigned to record room after

necessary ‘completion and compilation.

o]

(MUHAMMAD ILYAS KHAN) |
[ Additional Sessions Judge-V1
! - PEORmEE Ms

CER T‘,IiF LCATE édditiona.‘ Sessicns Judge-Vi
= S Dera Istnzil Khan

| fC{:rtiﬁ;ed that this judgment consists upon (08) pages. Each
.. page has been read, corrected where-ever necessary and signed

rui,}:}:}zfme: .
162023
. '.;II " ".' ;\:' \rm
: k (MUHAMMAD ILYAS KHAN)
Additional Sessions Judge—VI
Dera Ismail Khan. = .,
gragipannd s i L
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‘"‘“w.,,,‘ : : ORDER a1 preferred DY ex-

This ordar will dspase of the d@pa“me‘“ﬁ‘ apee order
constable Muhammad Bilal No 8196 of FRP DI Khan against (12
: Khan Range, DI Khan ssued vide OB No 467 dated 07.07-

awarded major punishment of removal from service psented rimsell wdh cffect

‘ ~ Breffacts of the case are that the 309“03::8 o was found involved In
| %/Afwf

¢ of SP FR

from 17.06.2019 to 20.06.2019 and during his absé n Cantt,
case FIR No 598, dated 18.06.2019, U/S 302/404/108/34 pPC Police stati ﬂ
District DI Khan. ndst,

In this regard, he was placed under suspension vide omc:agc::lneéssware
No. 995-08/FRP. dated 19.06.:2019 and proper departmental BOC2" Lol \to
initiated against him and Zahoor Ud Din DSP FRP DI Khan was mmendeﬁ \hat
Enquiry Officer. After completion of enguiry, the Enquiry Officer o0 Id ‘
the instant enquiry may be kept pending til the decision of cour‘:‘;la e again marked 10

Howaver, his enquiry atongwith relevant papers to the
Asad Mehmacd DSP FRP DI Khan with the direction to conduct re-enquiry i f the

matier. After completion of enquiry, the Enquiry Officer” found him guitty 0
charges leveled-against him.
: Keepi?:g in view the above narrated facts and other maierial avaitable on
_record. he was awarded major punishment of removal service vide OB Mo, 467,
dated 07.07.2020. B \

Feeling aggrieved against the impugned order -of sP F.RP. Dl Khan -
Range, DI Khan, the apphcant preferred the instant appeal.

Perusal of file it has been found that the allegations were Fully
established during the course of enquiry. Thus the applicant has.been found to he ab
irresponsible person In utter disregard the discipline of the force. Therefore any
leniency or complacency would further embolden the accused officar and imp!nge
upon adversely on the overall discipline and conduct of the force, There doesn't
seem any Infirmity in the order passed by the competent auihomy‘ therefbra no
ground exist to interfere in same, ‘

Based on the findings narrated above, |, COmmandant FRP wayber
Pakhtunkhwa, Peshawar, being the competent authority, has.found- ng:gubstance in
the appeai, therefore, the same is refected and. ﬂ[ad befng badiy tinzw barrad and'

meritless.
Order Announced. -
d/fé P -.Oommandam
K ";Ff O‘gﬂg Resetve Policg £72-
. er.Pa
NO&M ISi Legal, dated Peshawar the _{'dy }g “023fﬂnkhWa Peshawar :
T ihe Copy of above Is forwarded for Informaﬁon and pecessary actnon to
L, T, P FRP 01 Haan R
i 2 tange, DI Khan. His: Sef"m r mﬂd alongwrtn B«ﬁ[a sent

hermth T '. ------

/8198 FRP E}IK S!oAl[a "'Was Rl
wan E}ismcygm :,in h aya lo Vil!age

Ln -
is.f? e ¥ ,%',“-4\ '&"\:;f':..‘i..l
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