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■ s'Appellant present through counsel.26.04.2023

Muhamniad Jan, learned District Attorney for respondents

present.

Learned Member Executive (Mr. Muhainmad Akbar Khan) is

on leave, theretbie, case is adjourned. To come up for arguments

on 27.06.2023 before D.B. Parcha Peshi given to the parties.

(Rozina Rehman) 
Member (J)

:

*Miilazem Shah* '•

1. Junior to counsel for the appellant present. Mr. Asad Ali 

Khan, learned Assistant Advocate General tor the respondents 

present.

2. Former requested for adjournment due to engagement of
►

learned senior counsel tor the appellant before the .Hon ble 

Peshawar High Court, Peshawar. Granted. To come, up, tor 

arguments on 25.10.2023 before the D.B. Parcha Peshi given to 

the parties.

27.06.2023

-f)

0

9.
(/

(RashidaBano) 
Member (J)

(Fareeha 
Member (E) . r-

*Kaieemullah*
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Clerk of learned counsel for the appellant present. Mr.- 21.11.2022

Muhammad Adeel Butt, Additional Advocate General for the

respondents present.

Clerk of learned counsel for the appellant requested for

adjournment on the ground that learned counsel for the appellant is

not available today due to strike of law>'ers. Adjourned. To come up

for argument^n 16.01.2023 before the D.B.

'fc'

1:.
(Salah-Ud-Din) 

Member (.1)
(Mian Muhammad) 

Member (E)

16.01.2023 Counsel for the appellant present. Muhammad Jan learned

District Attorney for the respondents present.

Miss Fareeha Paul, learned Member (Executive) is on

■leave today, therefore, case is adjourned to 26.04.2023 for

arguments before the D.B.

(Rozina Rehma) 
Member (J)

V^'
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Learned counsel for the appellant present. IMr. Naseer-Ud- 
Din Shah, Assistant Advocate General alongwith Mr. Sajid Khan, 
Section Officer for the respondents present.

02.09.2022

Reply/comments on behalf of respondents not submitted. 
Representative of the respondents requested for time to submit 
reply/comments on the next date. Adjourned, 
reply/comments on 17.10.2022 before S.B. /

L come up for

(Mian Muhammad) 
Member (E)

Junior to counsel for the appellant present. Mr. Kabir 

Ullah Khaltak, Additional Advocate General alongwith Nabi 

(iiiL AO and Muhammad Shalbeq, Assistant for respondents 

present.

17:10.2022

Written reply on behalf of respondents submitted 

which is placed on tile. A copy of the same is handed over to 

the junior counsel for the appellant, fo come up for 

rcjoindcr/argument on 21.11.2022 before D.B.

(Farccha Paul) 
Member (E)
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^v'Counsel for the appellant present.26.04.2022

Preliminary arguments could not be heard due to paucity of 
time. - Adjourned. To come up for preliminary hearing on 

27.04.2022 before S.B. / \

(MIAN MUHAMMAD) 
MEMBER(E)

f

27;G4:.2d21 Appellant present through counsel. Preliminary 

arguments heard. Record perused.

Points raised need consideration. Instant appeal is 

' admitted for regular hearing subject to alt legal 

objections. The appellant is directed tO; deposit security 

and process fee within 10 days. Thereafter/notice be 

issued to respondents for submission of written 

reply/comments. To come up for reply/comments on 

06.07.2022 before S.B.

06"\Tuly, 2022 Counsel for the appellant present. Mr. Kabir 

Ullah Khattak, Additional AG for respondents present.

Respondents have not submitted written 

reply/comments. Learned AAG seeks time for submission 

of written reply/comments. Adjourned. To come, 
written reply/comments on 02.09.2022 before S.B.f

for

i

(Kalim Arshad Khan) 

Chairman



i -i Form- A

FORM OF ORDER SHEET
Court of

498/2022Case No.

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

The appeal of Mr. Zawar Ali resubmitted today by Mr. Saadullah 

Khan Marwat Advocate may be entered in the Institution Register and put 

up to the Worthy Chairman for proper order please.V

06/04/20221-

REGISTIUVR

This case is entrusted to S. Bench at Peshawar for preliminary 

hearing to be put there on
2

CHAIRMAN

;

5

\

\

Counsel for the appellant present.07.04.2022

Learned counsel for the appellant seeks adjournment. 

Adjourned. To come up for preliminary hearing on 26.04.2022 

before S.B.

•r

(MIAN MUHAMMAD) 
MEMBER(E)



n
The appeal of Mr. Zawar Ali, Senior Clerk, Special Education Center, Social Welfare, 

District Mardan received today i.e. on 18.03.2022 is incomplete on the following score which is 

returned to the counsel for the appellant for completion and resubmission within 15 days.

Every memorandum of appeal shall be presented in approved file covers.
Checklist is not attached with the appeal. !
Appeal has not been flagged/marked with annexure marks.
Annexures of the appeal may be attested.
Affidavit attached with the appeal may be attested by the Oath Commissioner.
Copy of impugned order is not attached with the appeal which may be placed on it. 
Copy of departmental appeal in respect of appellant is not attached with the appeal 
which may be placed on it.
Copies of annexures A to H referred to in the memo of appeal are not attached with 
the appeal.
Six more copies/sets of the appeal along with annexures i.e. complete in all respect 
may also be submitted with the appeal. !

1.
2.
3.
4.
5.
6.
7.

8.

9.

AM. ys.T,No.

72022Dt.

iXf
REGISTRAR , 

SERVICE TRIBUNAL 
KHYBER PAKHTUNKHWA 

PESHAWAR.
Mr. Saad Ullah Khan Marwat Adv. Pesh.

'Xe.

li
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

S.A. No. /2022

Zawar AN Secretary & Othersversus

INDEX

S. No Documents Annex P. No.

1-61. Memo of Appeal

"A" 7-82. Transfer of Centers

3. ‘ "A/1" 9-16Notification dated 31-01-2018

4. "B" 17-23FST judgment dated 18-07-2017

5. "B/1" 24-31Supreme Court Judgment dated 17-01-2018

6. "C" 32-33Impugned order dated 03-10-2018 '

7. "D" i 34-35Writ Petition No. 5664/18

.8. "D/1" 36-39Comments

9. w 40Notification dated 25-11-19

10. W p/A 41-43Minutes of the Meeting dated 29-07-2020

11. "G" 44Transfer order dated 10-12-2020

10. "H" 45-47HC Judgment dated 16-02-2022

Appellant

Through

Saadullah Khan Marwat 
Advocate
21-A, Nasir Mansion, 
Shoba Bazaar, Peshawar

Dated 16-03-2022 Ph: 0300-5872676
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BEFORE THE KP SERVICE TRIBUNAL, PESHAWAR

Appeal No.__ /2022
. •

Zawar All,
Senior Clerk, Social Welfare,
Presently serving as Vocational 
Teacher in Special Education Centre, 
Mardan, Department of Social Welfare; 
Special Education and women 

Empowerment Department, 
Directorate, Peshawar........................ Appellant

vtesus
1. Secretary, Govt, of KP, Zakat, 

Usher, Social Welfare, Special 
Education & Women 

Empowerment Department, 
Peshawar.

2. Chief Secretary, Govt, of KP, 
Peshawar.

3. Secretary, Govt., of KP, 
Finance Department, 
Peshawar.

4. Director, Social Welfare and

' Special Education, Directorate, 
KP, Opposite to Islamia College,. 
University Road, Peshawar. . ! . Respondents

IFi I e di ta - ay

sn 0<=>0<=>0<=>0<=>0

APPEAL UNDER SECTION 4 OF THE SERVICE
TRIBUNAL ACT, 1974 AGAINST THE ORDER

-IjATED 3-10-2018 OF RESPONDENT NO. 1Re-sccbst^sited to -d»

WHEREBY THE HEALTH PROFESSIONAL
ALLOWANCE WAS STOPPED TO THE APPELLANTS
WITHOUT ANY LAWFUL JUSTIFICATION.

0< = >0< = >0< = >0< = ><^»



2

/
Respected Sir:

1. That on 14-04-2007, appellant was appointed as Senior Clerk in 

the defunct Directorate of Social Welfare under the Ministry of 
Social Welfare and Special Education, Islamabad.

2. That pursuant to the Constitution (Eighteen Amendment) Act, 

2010 (Act No X of 2010) various Special Education and Social 

Welfare Centers Ministry of Social Welfare and Special Education 

, Islamabad were transferred to Social Welfare and Special 

Education Department and Women Empowerment Govt, of KP. 
The appellant was also transferred initially on deputation basis 

and later on permanently transferred to the Province of KP on his 

existing terms and conditions of service and accordingly the Govt, 

of KP, Directorate of Social Welfare and Special Education and 

Women Empowerment vide Notification dated 31-01-2018, 
absorbed the appellant in the provincial civil service. (Copies as 

annex "A" & "A/1")

3. That while serving the Federal Govt, the colleagues of appellant 
serving in Directorate of Special Education were allowed Health 

Professional Allowance as the task and role assigned to the 

colleagues of appellant was not less than the professionals of 

Health Department. Subsequently, the allowance were stopped 

which was called in question by the colleagues of the appellant 
before the Federal Service Tribunal and were allowed vide 

consolidated judgment dated 18-07-2017, 11-01-2016 and 05- 

01-2015, taking support of the ordinance VI 2011 namely "career 

structure for Health Personnel Scheme Ordinance 2011" wherein 

definition of Health Personnel has been given and also the 

incumbents qualified / eligible for receiving the health allowance 

has been mentioned clearly. The Federal Govt, being aggrieved of 
the judgments ibid, filed CPLA before the August Supreme Court 

of Pakistan which was upheld-vide judgment dated 17-01-2018. 
(Copies as annex "B" & "B/1")

4. That the appellant was in receipt of Health professional allowance.
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That it is pertinent to add that the Govt, of KP vide Notification 

dated 23-02-2017 and 15-04-2016 aiso aiiowed Heaith 

Professionai aliowance on various rates to the Doctors, 
Paramedics and Nursing Staff of Health Department.

5.

6. That vide impugned letter dated 03-10-2018, R. No 01 stopped 

the Health Professional allowance to the appellant in utter 

violation of the law and rules. Appellant agitated the matter 

before R. No. 02 but no positive result. (Copy as Annex "C")

7. That the appellant being aggrieved from the impugned letter 

dated 03-10-2018 filed Writ Petition before the Hon'ble Peshawar 

High Court, Peshawar in W.P No. 5664-P/2018 whereby 

comments were filed wherein the respondents out rightly denied 

the right of appellant regarding the Health Professional allowance. 
(Copies as annex "D" & "D/1)

That during the pendency of the Writ Petition, the respondent 

Issued notification dated 25-11-2019, wherein Health Aliowance 

@ of one running pay was allowed to devolved employees working 

in the Special Education Institutions from the date of their 

devolution to Provincial Govt, of KP and also mentioning that the 

allowance will be admissible only to the employees of Special 

Education Institutions in KP, devolved under Constitutional 
amendment. (Copy as annex "E")

8.

9. That on the issuance of Notification dated 25-11-2019, the 

colleagues of appellant serving on Special Education side 

withdrew from the W.P as their grievance was redressed by the 

respondents by issuing the Notification but at the same time, the 

appellant was discriminated as the appellant was also a devolved 

employee and serving in the same Directorate i.e. Directorate of 
Social Welfare, Social Education and Women Empowerment KP, 

the Administrative Secretary of both wings is the same, a good 

number of institutions of Social Welfare, are also giving services of 

the same nature as that of Special Education, both are serving 

under the same roof, both are inter transferable, so both are at 
par with each other.
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10. That vide minutes of the meeting dated 29-07-2020, issued vide 

covering letter dated 19-08-2020, the respondents took a 

decision that the department will move a summary to Finance 

Department to allow one running basic pay as Health Allowance to 

' all the eniployees of Special Education and Directorate of Social 
Welfare, Special Education and women empowerment on the 

analogy of previous Notification issued by Finance Department but 
till date, no action on the same. (Copies as annex "F")

y .

. 11. That on 10-12-2020, appellant was transferred from D. I. Khan to 

Special Education Center Mardan and now serving in the same 

Centre till date. (Copy as annex "G")

12. That the Writ Petition came up for hearing on 16-02-2022, 

whereby the same was dismissed on the ground of jurisdiction 

being one of terms and conditions of service and not on merits. 
(Copy as annex "H")

13. That the respondents has refused the claim of appellant through 

their comments, so the same can safely be considered as final 

order for the purpose of appeal in the Hon'ble Tribunal.

Hence, this appeal, inter alia on the following grounds:

GROUNDS.

a. That the respondents has not treated the appellant in accordance 

with law, rules and policy on the subject and acted in violation of
Articles of the Constitutions and unlawfully issued the impugned 

letter and refused to continue the Health Allowance to the 

appellant which is unjust unfair and hence not sustainable in the
eyes of law.

b. That the matter has already been clarified by the Hon'ble 

-Supreme Court in its judgments by declaring that whoever false 

within the definition of "Health Personal" has a right to receive the 

said allowance, the duties of appellant is not different from the 

duties of colleagues of appellant serving on Special Education 

side, so also has a right to receive the Health Allowance from the 

date from which appellant was devolved to the provincial Govt.
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That a good number of Institutions on Social Welfare site works 

on Health site just like that of Special Education, moreover the 

appeliant is also a devolved employee from the Federal Govt, so 

Notification dated 25-11-2019 aiiowing Heaith Aliowance to 

empioyees of Speciai Education from the date of devoiution is aiso 

appiicabie to the appeiiant.

c.

d. That the appeiiant was in receipt of the ailowance so stopping it 
and later on allowing to only devolved employees of Special 
Education is ciear cut discrimination on the part of respondents. 

Besides para No. 12 of the Supreme Court Judgment gives 

support to the contention of appeiiant wherein the Supreme Court 

aiiowed the said aiiowance to aiiied Institutions / centre's, NCRDP 

(PCRDP) at Provincial ievei a centre of Sociai Weifare so the 

appeiiant has the right to receive the aiiowance

That by not allowing the Health Allowance to appellant being also 

a devolved employee is against the spirit of Constitution as both 

are serving under one Directorate, the Administrative Secretary of 
both the wings is the same, both are inter-transferabie and even 

now the appeiiant is serving in Speciai Education Compiex, 
Mardan since 2013.

e.

f. That aiiowing the Health Allowance to devolved employees of 

Special Education depriving the appellant from the same being 

aiso devoived employees of Sociai Welfare is violation of the 

provision of the constitutions.

It is, therefore, most humbly prayed that the impugned letter 

dated 03-10-2018 be set aside, by allowing the appellant Health 

Allowance since the date of devolution to Provincial Govt, and 

benefits of Notification dated 25-11-2019 be also extended to 

appellant being devolved employee in the interest of jusUee.

Appellant

Through

SaaduiJah Khan Marwat

Arbab Salful Kama I

Dated: 16-03-2022 Amj^d 

Advocates
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AFFIDAVIT

I, Zawar AM, Senior Clerk, Social Welfare, Presentlyi serving as 

Vocational Teacher , in Special Education Centre, Mardan, 
Department of Social Welfare, Special Education and women 

Empowerment Department, Directorate, Peshawar (Appellant), 
do hereby solemnly affirm and declare that contents|of Service 

Appeal are true and correct to the best of my knowledge and 

belief i

CERTIFICATE:

As per instructions of my client, no such like Service Appeal 

has earlier been filed by the appellant before this Hon'ble 

Tribunal.

ADVOCATE
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l?EFORIC THF. HONOURABLE PESHAWAR‘HTGl t COURT PESHAWAR
y

Writ Petition No. 5654-P/2018

(Petitioners)Zawar Ali Other

VERSUS

1. Govt, of Khyber Pakhlunkhwa through chief Secretary Civil Secretariat
1

Peshawar.
2 Secretary finance. Govt, of Khyber Fakhtunkhwa, Civil Secietaiiat, Peshawai,

3. AccoiirUant General, Khyber Fakhtunkhwa Peshavvar.
4. Secretary to Govt, of Khyber Fakhtunkhwa Zakat, Ushr, Social Wellare, 

Specla'l Education & Women Empowerment Peshawar.

5. Deputy Commissioner Peshawar (Respondents)

PARA-\V!SE COMiVlEN'rS/REPLY ON PEifALi' OF RESPONDENT'S NO. 2 & 4

RcspectfiMly Shcwetli;

PRE-LIMINARYOEJECTTONS:

1. The Petitioners has got no cause of aclion to file present Writ Petition.

2. -That fic petition i.s not maintainable in its present Ibrm being service matter.

3. That tie petitioncrs/plainliff lias no locus standi or cause of action to file the 

presenjt writ petition.

4 That tbe jurisdiction of this Honorable Court is spcciTiGally barred by the
. !

provisions contained in .Arricle-212 of the constiliipon.

5. That t le petition is bad for mis-joindcr and non-joinder of necessary parties.

FACTS:

Correct

Correct.2.

Comect to the extent that the services of the petitioners were transferred to3.

the Province of Khyber Pakhlunkhwa on deputation basis, later on ilicir
■ —/ i

1 were absorbed in the province ot Khyber Pakhlunkhwa in the

D<5pfffyftegis(jg,i;un,y2018
'25t)UN2019 i
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Th?. relevant facts are that, the Federal Service 'I'ribunal Islamabad on 18-07-2017 

Supreme Court of Pakistan on 17-01-2018, Allowed/Health Allowance not 

Health Professional Allowance to the employees of Directorate General of Special 

Education (DGSE), with effect from 01-01-2012, and the Accountant General 

Khyber Pakhlunkhwa released the said allowance under the head of ^-Plealth 

Professional Allowance without any consultation with Finance Department \vith 

effect from 01-01-2012, Grant of Health Professional Allowance to the employees
I
1

of Special Education is illegal and unlawful. Fact of the case is that Government 

of Kiiybcr Pakhlunkhwa, vide notilicalion No. FD(SOSR-11)8-18/20U, dated 

Peshawar (f' of August, 2011, accorded approval of Health Prolessional 

Allowance jo the professional doctors in the civil service of the Government of 

Khiber Pakhlunkhwa, in the manner that doctors in BS-17 (all cadres)-would 

receive the same at the rate of RS 15,000/- P.M. while doctors in BS-18 to BS-20
I

(all cadres) would receive at the rate of Rs 10,000/- P.M. (Annex-I), while the 

present petitioners are receiving the said allowance equal to one month running 

basic pay. On 07-01-2016, in continuation of above referred notification, the 

Provincial Government of Khyber Pakhlunkhwa, accorded approval to the 

incentive for doctors excluding MTIs on the basis of territory (Districts declared 

as Category A, B, C) unattractive/ attractive and enhanced the Health Professional 

Allowance, category wise, on the basis of hard area, geographic terrain, security 

situation and lack of development and infrastructure, but applictibility was subject 

to Ilie following conditions;

i. ’’he existing allowance for doctors (Anesthesia allowance in district hospital 

fard and hardest. Special package/ incentives at Civil Hospital (Gari Habib
i ,

1 ’
I'JUali Man.schra Incentives allowance to Gynecologist and Lady Doctors,ail 

c islricts Batiagrnm, Kohislan, Hangu, Tank, Biiner, Dir Upper, Dir Lower,

. , Shngla, and Chilral) shall be discontinued except non-practicing allowance,
A',.

■FilAoi^i'l! Lx admissible only during their period of posting against the sanctioned 

posts at Health rpeparlment.

4.
>

anc

25JUNMt9;



iii, Will not be admissible only during earned leave, study leave and extra 

ordinary leave except casual leave.

iv. Shall not be treated as part of emoluments for the purpose of calculation of 

pension and recovery of House Rent etc.

V. Shall not be admissible to the employees posted/ deputed outside the Health

Department (Annex-II).

Wherein condition No, V is, not admissible to the employees posted/ deputed

Thereafter, notification issued vide No.outside -the Health Department,

FD/^bsR-ll 8-18/2017 dated 23-02-2017, by including Institutional Employees

condition that HPA shall not be admissible to the(MT|ls) with the same

posted outside MTls and Health Department'(Annex-Ill), whereas in 

earlier notification dated 06-08-2011, no such condition was imposed. Similarly

oyeesemp

f5-04-2016 vide notification No, ED (SOSR-II) 8-18/2015-16 dated 15-04-
1

2016, HPA was allowed to Paramedic and Nursing staff of Health Department at 

a flat rale of Rs. 10,000/- per month (Anncx-IV). From the above details/ 

notifications ll is crystal clear that FTPA is allowed only to employees of Health 

Department and employees of Special Education
t 8

Services, not He.illh Services to Special Persons, hence not entitled for Health 

Professional Allowance,

on

/
providing Educationalare

that the Accountant General informed the Deputy ^5. Corrpet to the extent

Comniissioner Peshawar after release of HPA along-with arrears. Finance

Department was not taken into confidence regarding release of HPA to employees

made by AG from one line budget. When itof Special Education. The release was

iirlLED^TpD/VV^ was Wrought to the knowledge of Finance Department, the Finance Department

SO (Lit-l)FD/5-252i/2018, dated 01-10-2018 asked thevidey fetter. No,

■ 25 J13N 2019j Administrative Department for moving a summary after thorough analysis of the

,. Tliji .
casejT§.imilarly the Administrative Department-was also requested for inquiry 

■- ■ regarding payment of HPA without prior approval / information of Finance

Ocp’dty

Department.

,x-'

h/
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6. Incorrect. I'here is no tussle between the two dcpariinents. Finance Deparlmenl is 

still of the view that HPA WAS granted to the Health Professionals as an 

incentive to improve the delivery of Health Services in far flung areas of the 

province. Tlie, extension ol HPA to employees of Special Education w'ill be 

against cardinal principle of good Governance and will result in wrong 

preci;dents. Similarly, it will be dirficult for the Provincial Exchequer to bear the 

finaricial implication involved in tliis regarcs.

7. Factual position has been explained in the preceding paras.

%

It is therefore humbly prayed that in view of the submission narrated above 

the instant p'etifion may graciousl^j>4tsffHised with cost.

SFX'RETARy (o 
Govt. ofKhyber Pakhtunkhwa,

Zakat, Ushi\ Social Welfare, Special Education & 
Women Empowerment Department Peshawar.

(Respondent No. 4)

Govt, of^^^eri^klmmkliwa 
F i luincei^pa

(ResptTTufelu^^o. 2)

Oeput^egftrar
^5

V
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ISI
pakhtunkhwa

£paCATlONI GOVERNMENT Of SPECIAL
i DlSeCTORATE Of SOCIAL _

& WOMEN Empowerment, peshawar.
OPP; iSLAMfA CoaEGE

P,

^ "■u'T
■

2020^;,rTh£_A2-^^

, gib. DiKhan is

I Teacher (BPS-HI
ORDER; ClerR (BPS-1^)

All. Senior
ant post of Vocatlona

ZaworNo. DSW/
nerebv transferred and posted against the voc

Education Center Mardan in tils own poY and scale.
in Soecigl \\Q WOisame against which :

will remain(lest of the terns and conditions 

initsaUv recnjited.

Ko ta/DA is allowed.

/

Sdh »
3?Jdirector

lSW.SE8.WEt

ENDST even No AND DATE.

/T^The District Accounts Officer, Dl Khan 8, Mardan
2. District Officer, Social Welfare 01 Khan 8. Mardan
3. Superinfendenf, GIB, Dl Khan
4. Director. SEC Mardan
5. PA to Direefor Social Welfare Peshawar.
6. Official concerned

AB-\)HQASSTT;
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JUDGMENTSHEET
PESHAWAR HIGH COURT, PESHAWAR 

JUDICIAL DEPARTMENT

WP No. 5664-P/2018

Zawar A!i and others

Vs

Government of Khyber Pakhtunkhwa through Chief 
Secretary, Peshawar and others.

1fi.n2.2Q22Date of hearing.

Petitioner (by) M /S SaaduHah Khan MarWPt Saifui
tfamal. Advocates

Respondents Oy) Mr. Rab Nawaz Khan. AAiX

flinfiMENT

•taLMLI. 1.- Same order as in connected' 

Writ Petition No. 5452-P/2018 (Majid Ali Shah and 

others Vs. Government of Khyber Pakhtunkhwa through 

Chief Secretary, Peshawar and others). . rr
\

''V

CL 0i. /

Announced
16.02.2022

(DB) Hon'ble Justice Musarrat Hllall 
Hon'ble Mr. Justice l|az Anwar 2 2 FEB 2022
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JUDGMENT SHEET

PESHAWAR HIGH COURT. PESHAWAR 
JUDICIAL DEPARTMENT

WP No. 5452-P/2018 with IR 
With CM Nos. 2178-P/2018, No. 624-P/2021 

and No. i881-P/Z021

Majid Ali Shah and others

Vs

Government of Khyber Pakhtunkhwa through Chief 
Secretary. Peshawar and others.

1fi.02.2Q22Date of hearing

Petitioner (by) M/<; Saadullah Khan Marwat and Arbab Salftil 
Kama!. Advocates

Respondents (by) Mr. Rab Nawaz Khan. AAG

JUDGMENT

7.- Through this single judgment.

to decide two connected Writ Petitionswe propose

bearing No. 5452-P/2018 (Majid Ali Shah and others Vs.

of Khyber Pakhtunkhwa through Chief 

Secretary and others) and No. 5664-P/2018 (Zawar Ali

Government

.Vs. Government of Khyber Pakhtunkhwa through Chief

Secretary and others), as both the matters have common^ 

questions of law and facts involved therein.

2. Petitioners in both the petitions seek similar prayer

that the impugned letter dated 03.10.2018,in terms

■5^

EXAMINER 
Poshawair High Count
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whereby the petitioners were refused to continue Health

Professional Allowance, may be set aside, and they may

be continued the said Allowance with all back benefits.

We have heard arguments of learned counsel for3.

the parties and have perused the documents available on

the file.

4. Admittedly, the petitioners are civil servants and

their grievance relate to the terms and conditions of

it exclusively falls within the jurisdiction ofservice, so

the Service Tribunal. Constitutional jurisdiction of this

Court is expressly barred under Article 212(2) of the

Constitution of Islamic Republic of Pakistan, 1973.

In view of the above, this and the connected writ5.

petition are dismissed, being not maintainable.
/
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BEFORE THE KPK SERVICE TRIBUNAL, PESHAWAR

CM. No. /2022

Zawar Aii Secretary & Othersversus

APPLICATION FOR ALLOWING HEALTH ALLOWANCE
TO THE APPELLANT TILL FINAL DECISION OF THE
APPEAL:

Respectfully Sheweth:

That applicant filed the subject Appeal before this hon'ble Tribunal 
today wherein no date of hearing'has been fixed.

1.

2. That the applicant is serving in Special Education wherein Health 

Allowance has been allowed to the employees, so the applicant also 

has the right to receive the same allowance as per law and rules on 

the subject.

3. That prima facie case exists, balance of convenience lies in favor of 
applicant and Is hopeful of the success of the appeal.

That facts and grounds of the appeal be treated as integral part of 
this application for grant of Interim relief.

4.

It is, therefore, requested that on acceptance of the application 

the respondents be directed to allow the Health Allowance to the 

appellant, so for he is serving the Special Education or till the final 
decision of the case.

Applicant

Through

(Saadullah Khan Marwat) 

Advocate

21-A Nasir Mension, 

Shoba Bazar, Peshawar. 

Ph:0300-5872676Dated: 16-03-2022
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BEFORE THE KPK SERVICE TRIBUNAL, PESHAWAR

C.M. No. /2022

Zawar Ali Secretary &; Othersversus

AFFIDAVIT

j I, Zawar Ali, Applicant, do hereby solemnly affirm and declare 

that contents of Application are true and correct to th|e best of my 

knowledge and belief.

DEPONENT

.y
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