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26.04.2023 Appellant present through counsel.

Muhammad .)an, learned District Attorney for respondents . \
%

present.

Learned Member Executive (Mr. Muhammad Akbar Khan) is
.1,

on leave, therefore, case is adjourned. To come up for arguments

on 27.06.2023 before D.B. Parchu. Peshl given to the parties.

a

(Rozina Rehman) 
Member (J)

’̂'Miilazem Shah^
s ■

1. Junior to counsel for the appellant present. Mr. Asad Ali 

Khan, learned Assistant Advocate General for the respondents 

present.

27.06.2023
i.

* .. ,«•
O '.-f 2. Former requested for adjournment due to engagement ot 

learned senior counsel for the appellant before the Flon’ble 

Peshawar High Court, Peshawar. Granted. To come up for 

arguments on 25.10.2023 before the D.B. Parcha Peshi given to 

the parties.
;
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(Rashicla^no) 

Member (.1)
(Fareelia rM 
Member (E)
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•Kaleemullah*
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Clerk of learned counsel for the appellant present. Mr.21.11.2022

Muhammad Adeel Butt, Additional Advocate General for the

respondents present.

Clerk of learned counsel for the appellant requested for

adjournment on the ground that learned counsel for the appellant is 

not available today due to strike of lawyers. Adjourned. To come up 

for arguments^n 16.01.2023 before the D.B.
L'=^

..r.5'
■Xi- (Salah-Ud-Din) 

;Member (J)
(Mian Muhammad) 

Member (E)

Counsel for the appellant present. Muhammad Jan learned16.01.2023

District Attorney for the respondents present.

Miss Fareeha Paul, learned Member (Executive) is on

leave today, therefore, case is adjourned to 26.04.2023 for

‘ arguments before the D.B.

(Rozina Rehma) 
Member (J)
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Learned counsel for the appellant present. Mr., Naseer-Ud- 

Din Shah, Assistant. Advocate General alongwith Mr. Sajid Khan, 

Section Officer for the respondents present.

02.09.2022

Reply/comments on behalf of respondents not submitted.

Representative of the respondents requested for time to submit
:ome up for ,reply/comments on the next date. Adjourned, 

reply/comments on 17.10.2022 before S.B.

(Mian Muhammad) 
Member (E)

Junior to counsel for the appellant present. Mr. Kabir 

Ullah Khattak, Additional Advocate General alongwith Nabi 

(Jul. AD and Muhammad Shafeeq, Assistant for respondents 

present.

17.10.2022

Written reply on behalf of respondents submitted 

which is placed on file. A copy of the same is handed over to 

the junior counsel for the appellant, do eome up for 

rejoindcr/argument on 21.1! .2022 before D.B.

(FareenaT^l) 
Member (12)
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&26.04.2022 Counsel for the appellant present.

Preliminary arguments could not be heard due to paucity of 
time. Adjourned. To come up for preliminary hearing on 

27.04.2022 before S.B.

(MIAN; MUHAMMAD) 
MEMBER(E)

27704/2P21 , Appellant present through counsel. Preliminary 

arguments heard. Record perused.

Points raised need consideration. Instant appeal is 

admitted for regular hearing subject to all legal 

objections. The appellant is directed to deposit security 

and process fee within 10 days. Thereafter, notice be 

issued to respondents for submission of written 

reply/comments. To come up for reply/comments on 

06.07.2022 before S.B.

(Roziiia^hman) 
/Meml^r (J)

()6''',luly, 2022 Counsel for the appellant present7T^liv4«:abir 

Ullah Khattak, Additional AG for respondents present.

Respondents have not submitted written 

reply/comments. Learned AAG seeks time for submission 

of written reply/comments. Adjourned. To come up for 

written reply/comments on 02.09.2022 before S.B.
V .

(Kalim Arshad Khan) 

Chairman
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FORM OF ORDER SHEET
Court of

493/2022Case No.-

Order or other proceedings with signature of judgeDate of order 
•proceedings

S.No.

321

The appeal of Mr. Ajab Khan resubmitted today by Mr. Saadullah 

Khan Marwat Advocate may be entered in the Institution Register and put 

up to the Worthy Chairman for proper order please.

06/04/20221-

------------ -tUf
REGISTRAR^

This case is entrusted to S. Bench at Peshawar for preliminary2-
Olhearing to be put there on

CHAIRMAN
i

■ \

\
\

Counsel for the appellant present.07.04.2022

Learned counsel for the appellant seeks adjournment. 

Adjourned. To come up for preliminary hearing on 26.04.2022 

before S.B.

(MIAN MUHAMMAD) 
MEMBER(E)
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The appeal of Mr. Ajab Khan, Senior Clerks VTCDP, Social Welfare, District Mardan 

received today i.e. on 18.03.2022 is incorriplete on the following score which is returned to the 
counsel for the appellant for completion and resubmission within 15 days. !

1. Every memorandum of appeal shall be presented in approved file covers.
2. Checklist is not attached with the appeal.
3. Appeal has not been flagged/marked with annexure marks.
4. Annexures of the appeal may be attested.
5. Affidavit attached with the appeal may be attested by the Oath Commissioner.
6. Copy of impugned order is not attached with the appeal which rriay be placed on it.
7. Copy of departmental appeal in respect of appellant is not attached with the appeal

which may be placed on it. ^
8. Copies of annexures A to H referred to in the memo of appeal are not attached with 

the appeal.
9. Six more copies/sets of the'appeal along with annexures i.e. cotjnpiete in all respect

may also be submitted with the appeal. '

6l£ ys.T,No.

3 /2022Dt.

REGISTRAR ; 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. Saad Ullah Khan Marwat Adv. Pesh.

2

e.

/■

2^’
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( BEFORE THE HC)NQRABLE SERVICES TRIBUNAL PESHAWAR

Service Appeal No. 492 to 498 /2022

Mr. Syed Majid Ali Shah & Others (Appellant)

VERSUS

Government of Khyber Pakhtunkhwa through Chief Secretary, Civil Secretariat Peshawar

INDEX

S.No Description of documents Page #j

1 Reply to Para-wise comments 1-4

2 Annex-A 5

3 Annex-B 6

4 Annex-C 7

5 Annex-D 8

6 Annex-D (Better copy) 9

7 Annex-E 10

8 Annex-F 11

9 Annex-G 12

10 Annex-H 13

/



z

• ^

BEFORE THE PESHAWAR SERVICE TRIBUNAL PESHAWAR4
Service Appeal No. 492 to 498 of 2022

Mr. Syed Majid AM Shah & others (Appellant)

Versus

Government of Khyber Pakhtunkhwa

AFFIDAVIT

I Syed Nabi Gul, Superintendent (Lit), Directorate of Social Welfare, 
Special Education & Women Empowerment Khyber Pakhtunkhwa, do hereby solemnly 

affirm and declare on oath that the contents of the accompanying reply/comment are true 

and correct to the best of my knowledge and belief and that nothing has been concealed 

therein from this Hon’ble Tribunal. !

DEPONENT
CNIC No.17101-0377128-9
Cell# 03469148582

■1/



BEFGRIj, THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR
s<-'-

Service Appeal No, 492 to 498 / 2022

Syed Majid AH Shall & 06 Others Appellant

VERSUS

1. Clovt. of Khyber Pakhtunkhwa through Secretary Zakat, usher, Social Welfare & Women 
Lni])owerinent Department Peshawar.
Chief Secretary to Government of Khyber Pakhtunkhwa Peshawar 
Secretary to Government of Khyber Pakhtunkhwa Finance Department.
1 he I^iiectoi, Social Welfare, Special education & Women Empowerment Department 
Peshawar

3.
4.

(Respondents)

Respectfully Slicweth:

PARA-WLSE COMMENT ON BEHALF OF RESPONDENTS 

PRE-LIIVHNARY OBJECTIONS:

i. I he appel hint has got no cause of action to file this service appeal, 

w. ! liat the appeal is not maintainable in its present form.
3, riial the appellant has no locus standi or cause of action to file the present 

3. 1 he api^eal is badly time bard. Therefore, the appeal is not maintainable.
5. I hat the flealth Professional Allowance

service appeal.

was allowed by the Federal Govt, to only the 
employees of Oirectorate General of Special Educatioii, Govt of Pakistan Islamabad and 

allieii Institutions in pursuance of the judgment of the Federal Services Tribunal, therefore 

the appeal is not maintainable.

Its

FACTS:

1. Correct.

2. Chirred to the e.xtent that the appellant 
I’ersons Mardan on 19.09.2013.

3. Cioirecl,

tiansferred to Vocational Training for Disabledwas

Gorrecl to the e.xtent that the Federal Govt, granted Health Professional Allo^vance to Ih "
eanployees of Special Education Institutions working under the Directorate General ol* 

Sjiecial Education Islamabad and not to the employees working 

Centers under the Ministry of Social Welfare &

Islamabad (Social Welfere side). The appellants were initially appointed on the strength of 

Social Wellarc side under the said Ministry and they may not consider them at par with the 

IDioyees of Special Education Institutions devolved under the 18'" 

inmst'erring themselves to the Special Education

4.

in Social Services Medical 
Special Education. Govt, of Pakistan

cm
amendment just only bv 

Institutions (devolved). As far as
nsohdated judgments dated 18.07.2017. 

Tribunal a

CO
11.01.2016 and 05,01.20I5ofthe Federal Service

gainst the stopiiage of allowance, the said judgments were pui'ely in the la\ or of
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the employees working under the Directorate General of Special Education Islamabad and 

not for the employees working on social welfare side under the Ministry of Social Wellarc 

and Special Education Govt, of Pakistan Islamabad. It is further to clarify that the Govt, oi' 

Kliyber Pakhtunkhwa Finance Department vide Notification No. FD(SOSR)-7/2019-53 

dated 25-11-2019 granted Health Professional Allowance which is re-produced as under:

'dn pursuance of the Supreme Court of Pakistan Civil Appeal No. 811/2016 

titled "Muhammad Atique ur Rehman and others vs Federal Government through 

Secretary Capital Administration etc”, the Government of Khyber Pakhtunkhwa 

(Provincial Cabinet) has been approved health professional allowance at the rate of 

one basic pay to the devolved employees working in the Special Education 

Institutions from the date of their devolution to Provincial Government of Khyber 

Pakhtunkhwa.

’fhus the above said allowance will be admissible only to the employees of 

the Special Education Institutions of Khyber- Pakhtunkhwa devolved under the 18^'' 

constitutional amendment.”

I^'rtains to record. As explained above, the appellant is not entitled to receipt Health 

Professional Allowance and the allowance received by the appellant is against the rules, law 

and liable to be recovered in lump sum and do not justify for permanent receipt.

No coimriL'iits. 'T'he matter relates to Health Department.

incorrect, hence denied. Stoppage of Health Professional Allowance was within the law and 

rules. Agitation of the appellant was based on malafide.

Correct to the extent that the appellant along with other employees of Special Educalion 

Institutions (Devolved) filed a Writ Petition No. 5452-P/2018 in the Honorable Peshawar 

High Court, Peshawar and later on the petitioners devolved from the Directorate General of 

Special Education, Govt, of Pakistan withdrew the petition due to grant of Health 

Pi'ofessional Allowance by the Govt.
Correct.

6.

7.

8.

9.
10. Incorrect, hence denied. The appellant was devolved Ifom Social Welfare Side of Ministry"^^

of Social Welfare & Special Education Govt, of Pakistan, Islamabad which 

independent entity and the Health Professional Allowance was allowed only to the 

employees working under the Directorate General of Special Education Institutions. 

Islamabad. Both the Special Education and Social Welfare are quite different entities having 

different job description and working under the administrative control of Social Welfare. 

Special Education & Women Empowerment Department. The Finance Department Govt, of 

Khyber Pakhtunkhwa issued notification dated 25.11.2011 of which text has been narrated 

in Para-4 above.

11. Incoirect, hence denied. According to the letter dated 19.08.2020 of the Director Social 

Wellarc & Special Education Special Education Complex Phase-V Sector B/2 Plot No. 5 

Peshawar, he requested the Director Social Welfare, Special Education & Women 

l.mpovveiment Department Govt ol Khyber Pakhtunkhwa for approaching Finance

was an
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Deparlment Govt, of Khyber Paklitunkhwa for creation of new object Head “Healtli 

Allowance" for the Financial Year 2019-2020 which was already allowed by the Finance 

Department Govt of Khyber Palchtunkhwa vide (Annex-A) dated 25.11.2019 to the devolved 

employees working in the Special Education Institutions from the date of their devolution to 

Provincial Govt of Khyber Pakhtunkhwa (Annex-B). Therefore, the letter date 19.08.2020 

was for the purpose of creation of new object head of “Health Allowance” for the tinancia! 

year 2019-2020 for the employees of Special Education Institutions devolved under the 1 

amendment and not a summary for allowing one running basic pay as Health Allowance to 

all the employees of Special Educations and Directorate of Social Welfare, Special Education 

and Women Empowerment Khyber Pakhtunkhwa

12. Incorrect, hence denied. The WP came up for hearing 16.02.2022 was dismissed on the 

grounds of jurisdiction and not of merit.

13. Incorrect, hence denied. The appellant has no cause of action to file the present appeal.

GROUNDS

y\. Incorrect, hence denied. The Respondents ai-e law abiding civil servants and respect the 

Constitution of Islamic Republic of Pakistan & did not violate any article of the Constitution 

of Islamic Republic of Pakistan. Moreover, as per Notification of the Finance Department 

the appellants are not eligible for the said relief (Annex-A).

B. Incorrect, hence denied. The factual position has been explained in the preceding para.

C. Incon ect hence denied. The factual position has been explained in the preceding para.

D. Incorrect, lienee denied. The factual position has been explained in the preceding paras. T'ho^ 

judgnienl of the August Supreme Court of Pakistan allowing the said allowance to allied 

institutions / centers NCRDP (PCRDP) at Provincial level, burden of proof is on the 

shoulders of llie appellants. Provincial Council for the Rehabilitation of Disabled Persons

(i^CRDP) being autonomous body employees of which are working under the administrative 

control ol Social Welfare, Special Education and Women Empowerment Deparlment Khyber 

Pakhtunkhwa are not receiving such like allowance nor allowed by the Government of 

Khyber Pakhtunkhwa. Therefore, keeping in view the above factual position, the appellants 

are not entitled to draw Health Professional Allowance.

\
\

I

E. Incorrect, hence denied. No official (s) of the Social Welfare, Special Education & Women 

Empowerment Khyber Pakhtunkhwa are drawing / allowed such Ihcility. Only those 

devolved employees who were under the administrative control of Directorate General of

Special Education, Government of Pakistan, Islamabad are drawing / allowed such like 

facility as e.xplained in the preceding paras. As far as working in the Special Education 

Institution Mardan, in this respect it is stated that the appellant several time requested for

transfer to Mardan for the reasons mentioned in his applications / requests, therefore keeping 

in view his requests, he was transferred to Mardan. Posting of the appellant in the Special 

Education Complex Mardan does not meant for the allow'ance i.c. Health Professiona! 

Allowance to be granted to him. Requests for transfer to Mardan are at (Aimex-C, D, E, F 

G & H).
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I . iiicoiicct. hence denied. No constitutional violation has been made by the respondents by 

allowing the said allowance to the appellant. 1 he appellant is a devolved employees devolved 

From Ministry of Social Welfare SSMC and not from the Directorate General of Special 

l.ducalion Govt, ol Pakistan. The Social Services Medical Centers etc and Directorate 

Cieneial ol Special Education Govt, ol Pakistan were quite different wings with different job 

description and were just only under one Ministry i.e. Social Welfare &; Special Education. 

That any other grounds which has not been specifically taken in the above mentioned 

comments/reply maybe argued at the time of arguments with the permission of this 

Monorable'I'ribunal.

not

In the view of above factual position it is humbly prayed that the order / letter dated 

0.1.10.201 (S is according to the law / rules and the benefits of Notification dated 25.11.2010 

niav not be e.xtended to the appellants being not relevant and this Appeal being devoid of any 

merit may graciously be dismissed with cost.

S^fetary to Government of Khyber 
J^htunkhwa,. Social Welfare, Special 

Education & Women .Empowerment 
Department 

(Respondent No. 1)

Secr^ai' lo fK.h>l^r • 
lartmcm

,er
Hmwa, Finaiic^T)& 
(K^pondent No. 3

Director
Social Welfare, Spefcial Education and Women 

Empowerment Khyber Pakhtunkhwa
(Respondent No. 4)

r
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^ fS3 '

^•FD(SQSR-inB-7/2Ql9. In pursuance or the Supreme Court of Pakistan Civil Appeal 
O.811/201G titled "Muhammad Aliquo-Ur-Rehman S Others v/s Federal Governmont of 

Pakistan through Secretary Capital Adniinisttalion etCiMth'aG0VQm#enWiK^
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Copy is forwarded for information

1. Accountant General. Khyber Paktilunkhwa.
2. Pnncpa Secretary to Chief Minister. Khyber PaS^jf^^#
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--r ■' '—V

.•i^
K

SC 35^tusngSBl
S' aSm; ij

‘iSF
S5?

/

ms
Srii It^es M

ill eli

feW

w

m'V I
mm

iw

M 5fS
g^fj;

Scanned wiih CamScanner

CamScanner

i



*

aieilSi

l3ppisi
$overnn

Social Welfare & Special Edycation & Women Empowerment Department 

SPECIAL EDUCATION COMPLEX 
Hayatabad Phase -V, Sector B/2 Plot No.5

trnkhv/a

V

/

illBr
iiv-.

Peshawar, the 19*^ August 2020.

5?

I« /
[/

The Director,
Directorate of Social Welfare, SE & WE, 
Khyber Pakhtunkhwa, Peshawar.

rifl
!i

REQUEST FOR CREATION OF NEW OBJECT HEAD FOR HFAITH ALLOWANCE IN 
IHE,LIGHT OF APPROVAL BY PROVINCIAL CABINET AND NOTIEirATir^M nc
FINANCE DEPARTMENT, GOVERNMENT OF KHYBER PAKHTUNKHWA

m

fnk'i; iplsiiils i I
new object head of "Health Allowance" for theliprS GOV, of Khyber PaKhtunKhwa,

Wlltel' . '^ 7 '? Z Notification No. FD (SOSR-II) 8-7/2019-53 dated 25.11.2019 (Regulation Wing)

admissibility of Health Allowance at the rate of one Running Basic pay to the devolved 
employees working in the Special Education Institutions from the date of their devolution to Provin 
^°^®''nnient of Khyber Pakhtunkhwa. ciai

Presently No object Head Exists in the Budget SNE for "Health Allowance" the Said 
Allowance is drawn under the Head "Health Professional Allowance" therefore the 
req^ed to be create from the Provincial Finance Department, Peshawar in the Budget SNE for the 
current financial year 2020-21. In the light of decision of the Provincial Cabinet Committee and with 
eference to the Notification of Finance Department, Peshawar, Govt of Khyber Pakhtunkhwa 

Notification No. FD (SOSR-il) 8-7/2019-53 dated 25.11.2019 (copy enclosed).

Keeping in view the above position the
Peshawar for the creation of new Head Object of"

for the current financial year 2020-21 please.
• '' ■•ih
tv ^

W^. new head is

- I
vide

Cl':
1 may be taken up with Finance 

Health Allowance" in the Budget SNE
case

V5>
L .4

X r '•

*
: A..

'tMj t.

t

(QISMAT KHAN) 
DIRECTOR

J'

Copy forwarded to:-
1. PS to Special Secretary (Finance) Department, 

Government of Khyber Pakhtunkhwa, Peshawar.

2. PS to Accountant General, Government of Khyber 
Pakhtunkhwa, Peshawar.

4^i A I?

curr:

...
DIRECTORh r t’

\ \
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The seeveUwy,
Social WcUavc: Spl: Edu&.Wh 
Khyh er P akhlinikli w a.

f
i

?

Subjecl;- RlilOUEST FOR DETAILMENT TRANSFER

Rcapecled Sii\

U is respectfully that I am resident o'jf village Gujrat Tehsi!& District 
mardan mid working as ‘‘office Assistant” Grade BP6-14 at Directorate Social Welfare: 
Spl: Edu& WE Peshawar.

iIt is very DiiTiciilt for me and facing very treble due to daily convenience, 
In the light of above it is therefore humbly request to your kind honour that 1 May kindly 

be deUiilmcnl transfeiTed to special Education Sheikh MaltOOn Town Mardnn.
1 will, pray for this act of kindness forever.

t

Yours Failhrully,
..J

si

f
/

Syed Majid Ali shah (Assll) 
Litigation Section 

Contact No.0300-9146(141 
0343-9990775

Datcd;-04'06-2012 V w
\.A' \

/ X:m

o 12.,
W'.--;'! , 0.4-"=^
Wk--

'd •

f

^Scanned with CaniScatsikm
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BETTER COPY
V

To

The Director
Social Welfare and Special Education 
Peshawar

Subject: TRANSFER

R/Sir,
It is respectfully that I am resident of village Gujrat Tehsil & District Mardan 

and working as Office Assistant” Grade BPS-14 at Directorate of Social Welfare and

Special Education Peshawar.

It is very difficult for^me and facing very trouble due to daily convenience. In 

the light of above it is therefore humbly request to your kind honour that I may kindly be 

transferred to Special Education Sheikh Maitoon Town Mardan.

I will pray for this act of kindness forever.

Dated 17/05/2012

Yours faithfully

Syed Majid AN Shah 
Office Assistant 

Contact No. 0300 9146641 
0343 9990775
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03 !The SccrotJiry

S.-Jcial Welfare and Special aducntion 

P.£jhavvar

f&

Subject :-_TRAMSFER

Respected sir,

It is respectfully submitted that I am permanent resident of village Gujarat Tonsil
"3

St Mardan and v/orking as an office Assistant grade B.5-14 at directorate of social welfare and

special Education Peshawar. It is very difficult for me and facing very trouble due to daily 
convenience. Moreover having come to knovythat Mr. ISHTIAQ.who is also working as an office 
Assistant nt Specisl Education Sheikh Maltoon Town Mardan and he is t-he resident of
Ch.-.;'s;r;dda and near to Peshavwar,

In the light of above it is therefore humbiy request to you kind iionor that I may kindly 
'be Transferred to Special Education Sheikh Maltoon Mardan and Mr.lshtiaq an o.'fice AssTstsST™ 

'/ kindiy be transferred to the Directorate of social Welfare and special Education Jam rood 
Rond Peshawar on humane companionate ground.

•i

I -.vJI pray for this act of kindness forever.

■'i', a

Ycur's i-aith fully

Datg: C1./04/2012
C'S'--'

( SAVED MAJID ALI Si-AH 1
A -cl0/ Assi.stant litigation section(J 1>/
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