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= " : 26'.94-.2023 Appellant present throuéh counsel.

Muhammad Jan, 'léamed District Attorney for respondents

~ present.

Sh.o e D Learned Member Executive (Mr. Muhammad A_,kbaf Khé.p) 1s : '

'?wﬂr -

on leave, therefore, case is adjourned. To come up for arguments = :

on 27.06.2023 before D.B. Parcha Peshi given to the parties. | -

(Rozina Rehman)
Member (J) -

*Mutazen Shah* ™

27.06.2023 _..1. Junior to counsel for the appellant present. Mr. Asad Al.i- . “

tag

“ Khan, learned Assistant Advocate General for the respondents

! -. A‘ 5(; ANNﬁ@ preseiit.

' @Qghﬁwar‘ 2. Former requested for adjournment due to engagement of
learned senior counsel for the appellant before the Hon’ble N
Peshawar High Court, Peshawar. Granted. To come up for

arguments on 25.10.2023 before the D.B. Parcha Peshi giveri.'fo B

the parties.

(Fareeha Paul) (Rashida Bano)
Member (E) : . Member (I)

*Kaleemullah*
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21.11.2022  Clerk of learnéd counsel for the Aappellalnt present. M.

| Muhammad Adeel B'utt; Additional Advocate Genefal for the
respondents present. °

Clerk of learned counsel for the apjiﬁell'ani réquested, for

adjournment on the ground that learned counsel for the appellant is

@Q 4 not available today due to strike of lawyers. A‘djo_ur'ned. To come up
Q@’}‘Q@% for argum on16.01.2023 before the D.B.
A =
(Mian Muhammad) , (Salah-Ud-Din)
~ Member (E) - Member (J)
\‘ ‘
16. 01 2023 Counsel for the appellant present. Muhammad Jan learned
Ném | |

B KPQ'\; ¢ District Attorney for the respondents present.
- a
pos"

Miss Fareeha Paul, learned Member (Executive) is on
leave today, therefore, case is adjourned to 26.04.2023 for

arguments before the D.B.

7

d
(Rozina'Rehma)
Member (J)
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02.09.2022

Learned counsel for the appellant present. Mr. NaSeer;Udj-
Din Shah, Assistant- Advocate General alongwith Mr. Sajid Khan,

Section Officer for the respondents present.

Rep!'y/comments on behalf of respondents not submitted. .
Representative of the respondents requested for time to -slemit R

reply/comments on the next date. Adjourned. come.'up‘ for

reply/comments on 17.10.2022 before S.B.
: -. ‘ - #

(Mian Muhémma'd')‘
Member (E)

—_—

v

Janior to counsel for the appellant presc'nt.‘ Mr. Kabir -'.
Ullah Khattak, Additional Advocate Gehc;él alongwith Nabi: . |
Gul, AD> and Muhammad Sha[’ecq,lAssistant for respondents .
present. | |

Written  reply ()ﬁ behalf of rcspondcnté' sub.mittéd o
which is placed on file. A copy of the same 1s handcd ovér to.
the junior counsel for the appellant. To come up [lor

rejoinder/argument on 21.11.2022 before DB,

(Farcclg\l’aul) ‘

Member ()



26.04.2022 Counsel for the appellant present.

Preliminary arguments could not be heard due to paucity of

time. Adjourned. To come up for preliminary hearing on

27.04.2022 before S.B. /

(MIAN MUHAMMAD)
MEMBER(E)
- ,
wy 27-04:2021 Appellant present through counsel. Preliminary

arguments heard. Record perused.

Points raised need consideration. Instant appeal is

g’r) ¥ admitted for regular hearing subject' to ali legal
Ny,

A el! ot . ob]ectlons The appellant is directed to deposrt security
~s§ec u;j ? %ﬁ"—d ' ' and process fee within 10 days. Thereafter notlce be

issued - to respondents for submission of written

. 7%/ e reply/comments. To come up for reply/comments on
- "7/( (22 06.07.2022 before S.B. |

06" July, 2022 ’ Counsel for the appellant present.
Ullah Khattak, Additional AG for respondents present

Respondents have not submitted written
reply/comments. Learned AAG seeks time for submission
 of written reply/comments. Adjourned. To come up for

written reply/comments on 02.09.2022 before S.B.

ahm Arshad Khan)
Cha\irman

Ty . Y



FormA R B o
FORM OF ORDER SHEET
Court of
Case No.- 492/2022
S.No. Date of order Order or other proceedings with signature of judge
" | . proceedings ‘ o :
1 2 3
L 06/04/2022 The appeal of Syed Majid Ali Shah _resubmltted today by Mr.
Saadullah Khan Marwat Advocate may be entered in the Institution Register
and put up to the Worthy Chairman for proper ordeY please.
REGISTRAR ,
2- This case is entrusted to S. Bench at Peshawar for preliminary
: ' Dl
hearing to be put there on 0,2’0 h—2% Q .
A N '
' : NN ‘
'CHAIRMAN
z.. _) Y_“ M .
A\ ?\\“ AN
07.04.2022 Counsel for the appellant present.

Learned counsel for the appellant seeks ‘a‘djournment‘.

Adjourned. To come up for preliminary hearing on 26.04.2022

before S.B.

(MIAN MUHAMMAD)
MEMBER(E)




KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR'

A . CHECK LIST ‘ , )
Case Title: Sed Malid Al dut | vis - _ '&cm‘sﬁl‘bﬁf\'\‘ g cﬂkw\a ,
S# CONTENTS YES | NO 7]
1 | This Appeal has been presented by: : v
, Whether Counse!/Appeflant/Respondent/Deponent have signed the v
requisite documents?
3 | Whether appeal is within time? L v
4 | Whether the enactment under which the appeal is filed mentioned? V.
5 | Whether the enactmant under which the appeal is filed is correct? v
6 | Whether affidavit is appended? ' _ v
7_ | Whether affidavit is duly attested by competent Oath Commissioner? | v
wgm-{/\/’*l-ﬁ—é.t-_!;é_rﬂaT:>[:,TéaI/arjnc&mure"_~.' are properly paged? v
5 Whetﬁé‘rmcwertiﬁcaté regarding filing any earlier appeal on the subject, | v
furnished? :
10 { Whether annexures are legible? v
11 | Whether annexures are attested? v
- 12 | Whether copies ofénnexures are readable/clear? v
13 | Whether copy of_zgiapeai is delivered to AG/DAG? o v
4 Whether Powe.r O’fiAttorney of the Counsel'engaged is attested ar!1d : v
| signed by petitlone;r/appel]ant/respondents? :
15 | Whether numbers of referred cases given are correct? v
. 16| Whether appeal contains cutting/overwriting? | ox v
i 17 | Whether list of books has been provided at the end of the appeal?> |
18 Whether case relate to this court? v
19“' Whether requisite fiumber of spare copies attached? v
[ 20 | Whether completefspare copy is filed in separate file cover? v
[ 21 | Whether éc{dresse$ of parties given are complete? v
| 22 | Whether index filed? . v
| 23 | Whether index is correct? B ' v
| 24 | Whether Security and Process Fee deposited? On v
] Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules 1974, y

25 | Rule 11; notice along with copy of appeal and annexures has been: -
_|.sent to respondents? On ’

55 | Whether copies of comments/reply/rejoinder submitted? On,

AN

Whether copies of comments/reply/reioinder provided to opposite

v
party? On

Itis certified that formalities/docurhent_ation as required in the above table have been
fulfilled, I : ~

Name: éo,‘“&\l‘\\ic-h ol W\w,._k-* R

Signature: ' : TN
_ Dated: - ' aém‘ag_w/ .
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No.

The appeal of Syed Majid Al Shah Assistant, National Special Educatlon Complex,
“District Mardan received today i.e. on 18.03. 2022 is incomplete on the followmg score which is
returned to the counsel for the appeliant for completion and resubmission wlthm 15 days.

e wN e

Checklist is not attached with the appeal. ‘

Appeal has not been flagged/marked with annexure marks. !

Annexures of the appeal may be attested. |

Affidavit attached with the appeal may be attested by the Oath éommissionér

Copy of departmental appeal is not attached with the appeal Wthh may be placed
onit. |

Copy of notification dated 31-01-2018 annexed as annexure B- 1ljis not attached with
the appeal which may be placed on it. '

Cop#ﬁof FST and Supreme court of Pakistan judgment anneéxed as C and C-1
respectivelygpnot attached with the appeal which may be placeéi on it.

Six more copies/sets of the appeal along with annexures i.e. complete in all respect
may also be submitted with the appeal.

696  ys1, 5

i
Dt._ 2} /QZ /2022 v

~Mr. Saad Ullah Khan Marwat Adv. Pesh.

L

REGISTRAR |
SERVICE TRIPUHNAL
KHYBER PAKHTUNKHWA
PESHAWAR.
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& BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

S.A. No. !‘ EL/ZOZZ

Syed Majid Ali Sﬁah | versus Secretary & Others
INDEX

S. No B Documents | Annex | P. No.
1. | Memo of Appea;l - 1-6
2. Transfer- order aated 30-09-2013 “AT 7
3. | Transfer of Centers . - | “B” 8-9.
4. | Notification ‘dated 31-01-2018 e 10-17
5. FST judgment dated 18-07-2017 | C 1824
6. | Supreme C-ourt,Judgmel;ltidated 17-01-261& "C/1” | 25-32
e D" | 33-34
8 | writ «Pétitic;n No.'lv545‘4/':‘15; ‘ | “E” | '35-46
9. Commentg | | | “E/1" | 47-50 |
10. Notiﬁcation aated 25-11-19 - R Y
1T. | Minutes of the Meetmg dated ég 07-2020 "G 52'5'4
l{l)-' HC Judgment dated 16-02-2022 - SH 55-56

Appellant,

Through /z;

Saadullah Khan Marwat
- Advocate

21-A, Nasir Mansuon,

Shoba Bazaar, Peshawar

- Dated 16-03-2022 o Ph: 0300-5872676
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& BEFORE THE KP SERVICE TRIBUNAL, PESHAWAR -

Appeal No. (’WL/ZOZZ

Syed Maijid Ali Shah, .
l ' k' or
Assistant, Social Welfare, | hYher Patdtuichwa

e t6C 'h‘ibunal

U-'{c.:u'y N, _ 1 58 -

Presently serving as Assistant
National Special Education Complex,
Mardan Department of Social Welfare
Specnal Education and women
Empowerment Department

D:rectorate Peshawar .................. Appellant
_ . YERSUS
1. Secretary, Govt. of KP, Zakat,
Usher, Social Welfare, Special
Education & Women
- Empowerment Department,
'Peshawar.
2. Chief Secretary, Govt. of KP,
r Peshawar. |
.3, Secretary, Govt. of KP,
Finance Department,
-Peshawar. - ‘ ~
4. Director, Social Welfare and
Special Education, Directorate,
KP, ’Oppesite to Is!amia College, ,
University Road, Peshawar ........ S Respondents
Etledtn -day - : , |
L PLE>OE>AE>O=D>O
trar
1 3 Pou2 - “APPEAL UNDER SECTION 4 OF THE _SERVICE
' %3 : TRIBUNAL ACT, 1974 AGAINST THE QRDER |
r% ~ DATED 3-10-2018 OF "RESPONDENT NO..: ;
B2 WHEREBY _ THE HEALTH  PROFESSIONAL
i i § ‘ ALLOWANCE WAS STOPPED TO THE APPELLANTS
8 WITHOUT ANY LAWFUL L JUSTIFICATION. |
" - B . : 5 2
% - 9= >O<I>O=>O=>O L
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A,\Respected Sir:

1.

That on 27-03-2007, appellant was appointed as Assistant in the
defunct Directorate of Social Welfare under the Ministry of Social
Welfare and Special Education, Islamabad and posted in the
Social Services Medical Project (SSMP) Agency Hqr: Hospital the
then Khyber Agency.

That the abpellant was transferred from. Directorate of Social
Welfare, Special Education and Women Empowerment KP to
Special Education Center Mardan vide order dated 30-09-2013
and since then till date is serving the Special Education Center
Mardan. (Copy as annex “A”) '

That pursuant to the Constitution -(Eighteen Amendment) Act,
2010 (Act No X of 2010) various Special Education and Social
Welfére Centers Ministry of Social Welfare and Special Eduéation
Islamabad were transferred to Social Welfare and Special ‘
Education Department and Women Empowermenf Govt. of KP.
The appellant was also transferred initially on deputation .basis
and later on permanently transferred to the Province of KP on his

existing terms and conditions of service and accordingly the Govt,

of KP, Directorate of Social Welfare and Special Education and

Women Empowerment vide Notification dated 31-01-2018,
absorbed the appellant in the provincial civil service.. (Copies as
annex “B"-& \\B/ll/) . ) .

That while ser\/ing the Federal Govt. the colleagues of appellant
serving in Directorate of Special Education were allowed Health
Professional Allowance as the task and role assigned to the
colleagues of appellant was not less than the professionals of
Health Department. Subsequently, the allowance were stopped
which was called in question by the colleagues of the appellant
before the Federal Service Tribunal and were allowed vide
consolidated judgment dated 18-07-2017, 11-01-2016 and 05-
01-2015, taking support of the ordinance VI ‘2011 namely “career
structure for Health Personnel Scheme Ordinance 2011” wherein

definition of Health Personnel has been given and also the

incumbents qualified / eligible for receiving the health allowance
has been mentioned clearly. The Federal Govt. being aggrieved of



- 10.

3

t,he' judgments ibid, filed CPLA before the August Supreme Court
of Pakistan which was upheld vide judgment dated 17-01-2018.
(Copies as annex “C” & “C/1") '

That the appellant was in receipt of Health professional allowance.

That it is pertinent to add that the Govt. of KP vide Notification
dated 23-02-2017 and 15-04-2016 also allowed Health

Professional allowance on various rates to the Doctors,

Paramedics and Nursing Staff of Health ‘Department.

That vide impugned letter dated 03-10-2018, R. No 01 stopped
the Health Professional allowance to the appellant in utter
violation of the law and rules. Appellant agitated the matter
before R. No. 02 but no positive result.'(Copy as Annex “D")

That the appellant being aggrieved from the ‘impugned letter
dated 03-10-2018 filed Writ Petition before the Hon'ble Peshawar-
High Court, Peshawar in WP No. 5452-P/2018 whereby comments
were filed wherein the respondents out rightly denied the right of
appellant regarding the Health Professional allowance. (Copies as
annex “E” & “E/1)

That during the pendency of the Writ Petition, the respondent
issued notification dated 25-11-2019, wherein Health Allowance
@ of one running pay was allowed to devolved employees working
in the Specié-l Education Institutions frorp the date of their
devolution to Provincial Govt. of KP and also mentioning that the

allowance will be admissible only to the employees of Special

Education Institutions in KP, devolved under 18" Constitutional

amendment. (Copy as annex “F”)

That .on the issuance of Notification dated 25-11-2019, the
colleagues of appellant serving on Special Education “side
withdrew frbm the W.P as their grievance was redressed by the
respondents by issuing the Notification but at the same time, the
appellan_t was discriminated as the appellant was also a devolved
employee and serving in the same Directorate i.e. Directorate of
Social Welfare, Social Education and Women Empowerment KP,
the Administrétive Secretary of both wings is the same, a good

-number of institutions of Social Welfare are also givingAservices of



11.

4

" the same nature as that of Special Education, both are serving

under the same roof, both are inter transferable, so both are at
par with each other.

That vide minutes of the meeting dated 29-07-2020, issued vide
covering letter dated 19-08-2020, the respondents took a
decision that the department will move a summary to Finance

Department to allow one running basic pay as Health Allowance to

~all the employees of Special Education and Directorate of Social

12.

13.

Welfare, Special Education and women empowerment on the
analogy of previous Notification issued by Finance Department but

till date, no action on the same. (Copies as annex “G”)

That the Writ Petition came up for hearing on 16-02-2022,
whereby the same was dismissed -on the ground of jurisdiction
being 6ne of terms and conditions of service and not on merits.
(Copy as annex “H™)

That the respondents has refused the Clai_m of appellant through
their comments, so the same can safely be considered as final
order for the purpose of appeal in the Hon’ble Tribunal.

Hence, this appeal, inter alia oh the followihg grounds:

UNDS.

That the respondents has not treated the appellant in accordance
with law, rules and pol_iéy on the subject and acteq in violation of
Articles of the Constitutions and unlawfully issued the impugned
letter and refused to continue the Health Allowance to the

appellant which is unjust unfair and hence not sustainable in the

eyes of law.

That the matter has - already bAee'n clarified by the Hon'ble
Supreme Court in its judgments by declaring that whoever false
within the definition of “Health Personal” has a right to receive the
said allowance, the duties of appellant is not different from the
duties of colleagues of appellant serving on Special Educétion
side, so also has a right to receive the Health Allbwance from the

date from which appellant was devolved to the provincial Govt.



c. That a good number of Institutions en Social Welfare site works on _
Health 5|te just like that of Special Education, moreover the appellant is
also a devolved employee from the Federal Govt. S0 Notlfrcatlon dated
25-11-2019 allowing Health Aliowance to employees of Special
Education from the date of devolution is also appliceble to the appellant.

d. That the appellant was in receipt of the allowance so stopping it and
later. on allowing to only- devolved employees of Special Education is
clear cut discrimination on the part of respondents. Besides para No. 12
of the Supreme Court Judgment gives suppo'rt to the.contention of
appellant wherein the Supreme Court allowed the said ‘allowance to
allied Institutions / centre’s, NCRDP (PCRDP) at Provincial level a centre
of Social Welfare so the appellant has the right to receive the allowance

e. That by not allowing the Health Allowance to appellant being also a
devolved employee is agalnst the spirit of Constitution as both are
serving under one Dlrectorate, the Administrative Secretary of both the
‘wings is the same, both are inter-transferable and even now tne-
appellant is serving in Special Education Complex, Mardan since 2013.

f. That allowing the Health Allowance to devolved employees of Special |
Eduoation depriving the appellant from the same being also devolved |
employees of Social Welfare is violation of the provision of the
constitutions.

It is, therefore, most humbly prayed that the impugned letter
dated 03-10-2018 be set aside, by allowing the appellant Health- -
Allowance since the date of devolution to' Provincial Govt. and
benefits of Notification dated 25-11-2019 be also extended ' to
appel!ant being devolved employee in the mterest ofJustlce

Appellant g
Through )
T \QLL._.
Saadullah Khan Marwat

——

W
Arbab Saiful Kamal

Dated:16-03-2022 , Afmiat

mjad Nawaz

Advocates



AEFIDAVIT

I, Syed Majid Ali Shah, Assistant, Social Welfare, Presently
serving as Assistant National» Special Education Cdmpl‘ex,
Mardan, Department of Social Welfare, Special Education and
wdmen Empowerme‘n’t Department, Civil Secretariat,i Peshawar,
Peshawar (Appellant), do hereby solemnly affirm aiﬁd ‘declare
that contents of Service Appeal are true and correct to the best
of my knowledge and belief

g

" DEPONENT

CERTIFICATE:

—

As per instructions of my client, no such like Service Appeal

has earlier been filed by the appeilant before this Hon’ble

"Tribunal.

 ADVOCATE
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o Government of Khyber Pakhtunkhwa

4 U o Directorate of Social Welfare, Special Edueation and

f y : Women Empowerment Jamrud Road Pcshawal o

t , g ""»/\/_-
: | , o ‘Dated Peshawar the %0 / 4./ 22
i - ORDER

No. E- 21/08/DSW/ ‘a?d }7 _The followmg postmg / transfers are madc w1th :

1mmbd1ate effec1 in the best public intercst:

S.No Name &\ T From . e :
desigration of | | _ \/
official - : : 4

DR R Y
EARSVST IR T F N

\/ T M . Majid  Alis| Directorate of Social Special Educatlon Center.

-Shah, Assistant (B- | Welfare," SE & WE* Mardan’ |

4 k14 Khyber Pakhtunkhwa ]
i 2 | Mr. Ishtiaqg Ahmed, | Special Education | Directorate of Social

4 Assistant (B-14) Center, Mardan | Welfare, SE & WE Khyber
p ' (Plesently on Pakhtunkhwa-

’; attachment at SEC '

Charsqgigla)

s Vet Braea

Thls ofﬁce earlier Order beaung No E-12/08/DSW/3034 38 dated
19.09, 2013 is hereby w1thdrawn '

Sd/---
Director
Social Welfare, SE: & WE
Khyber Pakhtunkhwa

Eae LR RPN 13

T R VeSS ety 2

Gfbpy forwarded to: -

[-  The Accountant General, Khyber Pakhtunkhwa Peshawar.

2- The District Accounts Officer, Mardan.

3- The District Officer, Social Welfare Mardan & Charsadda

4- Incharge Special Education Center Mardan & Charsadda. . -

5~ The Assistant Director (B&A) Directorate of Social Welfare Khyber
e Pakhtunkhwa ' : .

6- PA to Director Social Welfare Khyber Pakhtunkhwa

v 7 'I he officials concerned.
\\\9 fv"\

Assistant Director
(Establishment)



' TOBE PUBLISHED IN THE NEXT ISSUE . -
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On reorganizahlon of Federa! Secretarlat in puruuanca of ConslituﬂonA_

Special Educatlon Centre for Mentally Retarded Chlldren Oil. Khan

Special Educatidn Centre for Hearing Impalred Chl!dren SWat

- |No.F. 11-1872011-Cobrd (Pt
' GOVERNMENT OF -PAKISTAN

‘MINISTRY| OF Social Welfare & Spscial Edudatson |

|
I
i NOTIFICAT!ON

e

(Elqhteenth Amendment) ActI 2010 (Act No.X of 2010) the following Centres undar the
1
Mrnlstry of Social Welfare & Specral Educatfon are transferred to the Social Welfare &

Spl‘ma! Education Department Governmentothyber Pakhtoon Khawa

Nationa! Speciall Education Complex Mardan

Vocational Tralning Centre, for Disabled Persan, Mardan s

Special Educatdn Cenfre for Visually Handicapped- Children, Kohat . ] Lot
Education Comiplex- (PHC, MRC, VHC & HIC) Peshawar L

National Special Education Complex Peshawar

ng Cenire frr Olsabled-Person Peshawar Loy

n Centre for Vrsually Handicapped Children Charsada

n Centre for Physical Handlcapped nfldren Ab 2

. Nationa! Special
» Hostel Facillties
= Vocatldnai Traln
Spema! Educatig
Speclal Educatid

The Manager | _
tmg Corporatlon Pakistan Pres‘s.

'O‘F'”P*.(*'!\’,_‘ ’

N

8/

9,

. Secretary. |n1er Provincial Coordmohon DIVISIOn lsiomcbcd

Secretary. Finance Division, slamabad.
Secretary, Cabinet Division, Jslamabad.

Secretary, Estoblishment Division, Islsmabad:
“‘Chief Secretary, Governmeht t of KPK Peshawar,
Mr. M. Fercz Khan, Director GenerclM SWlng Estobhshmenf

Division, slamabad:

Estoblishment Division, lilérmabad,
Secreiory S
Governmen

“Mr, Muhomcrd Shahid SlddquI DlrecTor Generol MS ng‘ o

“Concerned Cenire-
10. thce Copy

Ff KPK, Peshawar. R

/_,.___) wp5452 2018 Mohammaé Asif vs kpk USB 65 pags

Islamabad, the 1*' April 2011

/(Muhammad A taf) -
“"Section Officer (Admin)” ::‘ .

ciol Welfare & Speclul Educcflon Depodmenf .
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Ali
g

NOII CATION

No, DIIALSOIDNOWC‘GV Empl/OSW/ #Z)))~“ o
107 3, (t-’;.lryi er Pakhtunlknwu A

(5/«, —

Go\"ein. i
Direciorate of ¢

WL,: nen B/ el

Pakhtmﬂahwa Crvil Seprvants (Amendment) \u

iollo

/

the

CGovernment € ntities, on rr‘ﬂul

A L"LIU (l““t‘wt

* purposes under the Act ibid. O(‘G

3

owing devolved employees of ‘hp h.d ral

Gove

ar basis before thb commencement of the

No. . X nf ’7\);0) shall be deer }ed fo be civil

\O

ot of Ehyoer Pakhtur v
ocial wWelfore, special B .ucuhon B

: rre,-m Jarnrys i.\-,qa.l

').

Dated Pashawar lho

In pursuance 01. Section -1 of the K
Lol No )\‘JUI of 1973

rpment  holding \faﬁ_uus posts in Federal

servants of the Province:

i Name Designatinn BPS \
- SR

E
L
|

3 Mx Nasir Khan Lodln

Admin Cfficer

3 ~~_41

r’“ | M. Ml.xham mad Rauf

-do -

T3 TMr. Daud Khan

SIS

Steriographer

4 - Noor Wahid

b N, Rehmat Uliab

5 M T Hidas Y Jat Uitah

Oiﬁ@(r /\xlulutdn" o 1 ](‘J —l,
KRG

S b .
! g .x‘- l

: A Wad _
LAV
v

7 Mr. Abid Al Shah )

-.40 ]I 6
(U RSP

-do - \ 16
_.:(_j_c.r_ - _..._..___.‘__...i Ef;._..__.

8 ] M. Javed dgbal ﬁmé_e"pn.

- do -

R Mt'. Munir Khan “T T d_o.*_.____,. ‘ 16
T EREYIY ix-lz:n_x;\ Ahmad -1l Tdo- o , |I A 1(;‘7’
! i ) . N : H
TR Maharmad Muai i"”_ - do - TG W
e T
Fb T T T e T

Malisin Ali

Computer Operator - ' 16 -

. 'Icl\masab Chalid

-do - D

- Waj id Maqscl;d

- Jaw'au:i Ali

6
= T

-do - - 16

"38- T\m Adnanuh

«ilo -

1

19 M ?vluh'lmmal,—’\mf \

i
--"do'- - \
: !

20 '\411:, Aring bhuih] - do '
21 1 M K fahid & Mehmood -0 -
M, Rambail Kh:-m TScale mvm;.mp er
- . e = et 4 —""__".'"l""'_“ . ——— ‘"'."‘;""_"—' ——————- {
3 OJAOJ' i ,15.\‘: Shah 1 -0 - l
oyt Zada l - do -
: . do- .
m...i..__.._,..,_...'_....._. e———s —— ——— 4.\'
!. : . ;'f.{j -
.i-.......'.,.A._A..-.__.._..__....._. [
u R
EE e P
1 e |

hyber

18" constitutional (amendiment)

for all.intents an

&



RIS e

Ny

_ e ‘
Mr. Khan Rehman ‘ - do - ‘ 14
Mr. Ahmad Ali | -do - | 4
M. SalalvUd Din -do- i4
Mr, Muhammad Faizan -do - 14 )
Mr, Khalid Khan Senior Clerk 17
Mr. Gul Sher. -do- 14
Mr. Ajab Khan -do - 14
Mr. Jafar Shah - do - 14
I Nir. Fabib Uliah I Tdo- 1
3% | Mr, M. Afzal Khan | -do - 14
Fm Mr. Muhammad Nauman | Tdo - 14
[ 40| Mri Nizam-Ud-Din -do - 14
‘ 41 'l Mrii Zawar Ali‘ -do - 14
[ 4% | Mr, Sher Azim. -do - 14
43 | Mrl.Said Alam Junior Clerk 11
44 Mr;‘. Furqan Jamil -do= ‘ 1k 1
L 45 | Mr] Haroon Rashid -do - v
Mr!. Imran Khan -do - RIS
47 | Mr, Muhammad Ayaz -do - - H_ : J
48 | Mr. Siraj Ud Din Zdo - i
49 | Mr. M. Saced Khan -do - 1t
§0 | Mr. Imran Khan -do - T
51 Mrf., Seema Anjum Nursery Teacher 15 B
52| Mrs. Hina Rehman ~do - IS '
53 | Mr. Kamal Yousaf ‘Music Teacher 15, j
54 | Mr.M. {gbal Khan Junior Instructor 15
55 | Mr. Amjad Al -do- - 15
r 56 | Mr. Tanvecr Ahmed -do-. 15
1757 | Mrs. Farwa Rubab -do - 5
58 | Mr. Kamran.‘x'ou_safzai J. Computer Insﬁ‘u(:tor i5
59 Mrl{. Mechmood Alam - do - i5
50 Vir, Rahmat Nabi G| 75
61 | Mr. Zuifiqar Wazir -'do - l 15
62 Mr. Muhammad Younas - do - 15. B
63 MIE'. Riz’x‘val‘.Qaymn_ _ -do - B 15
. 54 M% Amina Mlushtaq “Vocational Instructor >
63 Ml%S;AnW&u‘ Sabik - de - 15
66| Ms. Shagufia Nasren Tdo- s N |
67 | Mts. Shabana Tabassum : - do - R -
T 68 .Mrl';_s. Nasreén Begum i Vocational Teacher - 12 '.'1
69 Ml;:'s. Talat Gul Farin o Tdo- _.._._.,--_,'.1,.7:_..4
: 70 I\'Il‘t‘s. Shazia—?l’a.i"veen - d:o - I W)
71 Mf Mu‘l':ammad Siddigue | - -do - 2
75 i Wd A ) Cdo - iz !
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Mrs Na/la Parvecn

Mls Sdbla “Gul

e et s

Ml s. Robcena Mughal

e e e e

._———_"-_'—_._——-———
Mr Amjad Hissain

_____ e i e

._, _,_,_________‘__,_.“...——-—

M: Qamar Nazir:

Mrs. Fehmeeda Syed

e
Mrs. Shaheen Begum
-

Mrs. Fakhri

Ms. Faryal Afridi

Ms. Waheeda Gul

e e S

Mrs. Nuzhat ‘hat Rehman

_._.,__...__._..

M. Wl Mar;an M—-’—-\ “Workshop S Technician: . ' P

“Mr. Asif K}Tm—n__'_ﬂﬂ—r— AAAAA T do -

l _.-.__-...__-..____-.——'—»—,___...——-

M. < Riffat Jabeen — -do -

Mr. Trfan Ullah : Brail Teacher ol
___,__.,———-_.-_____'.._-,___.,__. ______~____4_.—«-___,____.‘____._' N
‘ Mr. Abdul Hai - -do - -1

Mr. Habib Ullah
Mr . Muhammad mad Ishaq | - -do-

Mrs Uzma Nacem - do -

T™r. AslfMeth'a'SE*‘“" ) “do -

e

e mrtirat

e

Mr. Rafi Lll‘sh Qart

it PTI

M. I‘viuhmmmﬁtﬂ&ﬁg*¥m—“- -'Jg——ﬂ_—m_ﬁlﬁ‘ Rl <\

e e e T

Voc Training Instructor | 08 l

“Mr. “Zahid Ali B ﬂ—“‘— h —JFW-——-THE; - 08

Lw SoTan Wali Khan | e \

Mrs. Nasimq /Lulﬁqa?Xﬂ __'\T'—‘_—m'_'—““_»J;F—‘—:—T_'—'Lndgp—h\
e e “-\:aoa '

Mrs Feroza Bibi

e e i

10.5

\‘ mq
. \ luﬁ Tst Shauanbl

__-._.._,._..._—__.-,-__-.—__....__-— e e e

Mls Sumayya’ o -do - o ,\ 08

e e

© -do-
I —
LHV ‘ 09

e T _1_.

o1 K1g_f\]';¢uecnl"——_""'""'—f—:'\'”a_"“ “do- 09
) 1 3 | " e '_'__,,_.,.__:.'._;_..] '

e g e

IR
Mr. Alamgir Khan

L [T S L
7110 | Mrs. Bibi Ram : T do - T 59 -

——

A =
“Adult Lm“ an y 'w’or.cm

IRV S St oy

\"TT‘. T Ms, “Buibul I ‘n"ai

_Fi*L" ll\_ilb i u'(i" blh !
[ [T DR [ N
R ’ 0y ‘

1'1’3’ M- “Fousal TAIL K han
|

“1'_1"*— f\u ‘\h—/ oh _t-\mnﬂwﬁd *, Jﬁfz?é?ftiou Fouln Worker | o7
b ' i
e e e e T e e e i A ‘w‘-,- T ==
118 Shanif Khan 1 oo ] o7 ‘
16 ‘ Mr T “Mir & zal Khan \ ) -do - 07 '!
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_I\"i/lrs. FHameeda Bibi
R —
Mr. Mukhtar Khan

W Bakht Amir Shah

Mr. Aslam Perwaiz

-i_\'lr Sher Umer

Mr. Muhammad Riaz

et

Mr Ameer Muh'\.mmad

M1 Naveed Ahmdd

._.-—_,d-

Navced Muhammad

Mr. Wilayat Al
Vir. Himayat Ullah
“Mr. Muhammad Sulman

7133 | Mr. Mulnmmad Ramzan

134 \Mn Rehman Ullah

e i it b |

135 Mr.: Aown-Abbas

_ M. Siraj Ahmad

{ Mr. Sycd “Ali Khan

’—'_.'__-”.—. " -
Waqas Hussain, "

Mr.

Mr. Saﬂad—&l'\';ac_lmwﬁﬂ‘*-—“

i Shabbiwr A T Tde-
47 | Mr. Asfandiar
Mr, Shah Jehan

] o
149.. M1 Nalk Amal Khan

P

et it 8

“Mr. Irfanutlah \ :

Wir. Zanid Al T 53

: Mr.F ail’ualTATT‘m T | 5
154 Wi, Asad Mel ~iohmeod .~ | - T
m S i
--—--»_——~~|

_.._....—.__- e e e

e st e A SR

— _._,_.__.,_-__....'__._.. e E‘ o- [ _.__\ ‘,_0_3__,_\ ,

"Mz, Shakir ﬁ“l_c;iﬂ_fﬁw T wdo- B 05

A I\/iuhammadr'lfcu V*"_T#H T30 - - __,_ “m_—‘l
T T
760 | Mr. Abdul WTWah L - ARG



"
l'161 ‘ Mriohar Al © - ﬂ“T“?- T Tdo-
b \ 162 \ 3 Ammjad Al Shah —\‘ T -do-
g . 163 Ml Siraj Khan -do -
; | | | 164 Mt Muhammad Wlsql | -do -
165. | Mr. Misal Khan , t Tdo-
166 | Mr. Tariq Zada -do -
167 | M- Zahid Shah - do -
168 | Mr, Sajjad Ali o -da-
169 Mr Muhammad Ishaq " do -
_ 170 | Mr. Akitar Al ‘ rre
! . 171 EMr. Muhammad Daud - do -
o . 7172 | Mr. Askar Khan. | " do -
- 7773 | Mir.Waheed Jan ‘ “do -
j . 174 | Mr.Asmat Gul | - do -
Loy R 75 | MirEikhar Khan Tdo-
;Ai : - [ 176 | Mr. Wagas Rashid A © -do-
Mr. Lal Muhammad - -do-
A N Famf han T T
i , ‘ "—79 Mr. Pir Madar | o -
o Mr. I-{azraf. Bilal - do -
| 181 | Mr. Nawab Zada - do -
787 | Mr. Rahman Al o 05
R M Fazal Amin T Tdo- 105 |
: * “‘. | F84-. I Mr. 'I.-I_limair Tnayat Malik -do - _ 05 J
L g 185 | Mst. Mahajireen Bibi Aya 05
\186 Mrs. Tahira Naqvi ) -do- 05
- » ‘ 187 | Mrs, Azra Bukhari f \ - do - | 05 |
{ | 17188 | Ms. Ulfat Begum ) -do - 05
189 | Mrs. Shagufta B “do - 105
' . 190 TMrs, Jameela Khatun - ' -.dc; - 05 -
“ S » 191 .| Mrs. Ambareen Ismail - -do - | 05
4 . S r]92 "Mrs.'-lriéhanaBibi - : -do - 05
' ﬁ““ﬁE%TED 1193 _-Mgt, Naheeda Bibi -do - 08
194 | Mr. Sohail Ahmad “NabQasia | 04
' /7 T bd’ldar/\“li T T Tdo- o4
’ - o _Ml FdlZ‘Ul -Rahman C -do - e 04 \
Mr. Ltaqat Al . J-do - : h 04 \
TV Farhad Al Shah - - do - \ 4
Iwﬁnb‘_ﬂ‘r Khan T o - Y ‘\
9 M. Aéi‘fl.ii'lzih oo ' - do - ] 04 j ‘
% M, Tnamullal 4 ~do- | 04 li |
;% )1 Mr. Muhamlmfxd,Ghafoor‘ i - : cdo- 04 jj'
o Mr. Mulkhtar Shab ] T do - s |
; ‘ . Mr. Amjad Hué:gniﬂliﬂ ]l: - w“#_;‘{‘"\‘rf;_ T "‘E""U[— '1!

{.“: :



['205% . Zia Ullah

306 | Mr. Bakht Zamin
207 | Mr. Mir Sh‘ah Jch:m1
208 | Mr. Muhammad Shakee!

209 | Mr. Tahir -

210 | Mr. Shaukat Hussain
1 _ 211{} Mr. Najam Khan-
4 217 | M. Zai Ulkh
213 \Mr. Bakht Zaman
y 214 | Mr. Shali Muhammad

21ﬂ Mr. Khush Qadam
21167 Mr. Fazie Maula
217 | Mr. Muhammad tkram
4{ 518 | Mr. Khan Zaib i
.| T F19 | Mr. Zafar Al

i 7370 | Mr. Said Azam
— 22':], Mr. Nizam Wali

327 | Mr. Bashir
ibad Uliah
. Adnan A
“Muhammad Bilal
- Muzafar Shah
T. Sajid Ahmad

I
PR e WP Lol

“Muhammad Hafeez
Mr. Tkram Ali

|
|

1

ﬂ‘

- Mr. Shahid Hgss'gin f K -do -

|
l
|

Mr. Muhammad Nawaz .

Mr. Sad Bad Shah
Mr. Muhammad Zafar

Mr. Gulab Khan “do-
i Mr. Faisal Khan .__., -do -
36 | Mr. Muhammad Abbas © .do-
| 37| M Nisar Al hf Tdo-
AT 23 \ Mi-.l }faym: Khan - -_\r' -do- .
T ‘ e Mr, Tauti Muhammad © - -do- .
S “Mr. Muhammad Azam _ -do-
24T | Mn FaridUllali]an T TTde- | 04
Mr. Murad Ullah -1 - Mali , . 04
» | Mr. Akbar N R - do T T s
* | : K 744 | Mr:ivusafir Gl ~—w‘i_""—"’;—ww—-(—15“fw“‘-’_‘__.;J't“im—ﬁ:lmﬂ\
VL S b TR Gl B ‘*”’t‘w\
87y vt I L Bl g
i TV Sorbatidan | o T
;‘248 l_‘?‘fl!‘.Gﬁl?\/ll_,‘-l'lal".ll'llaai S - Gar - ‘ I‘ — 04 j

4".1 Pl . . N

Rl At A i
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249 | Mr. Shah Jehan _do - =T 04
250 | Mr. Imran Ali -do - 04
251 | Mr. Zafar Hussain -do - .04
552 | Mr. Muhammad ‘S.haﬁ‘q ~do - 04
253 | Mr. Fazal Rabi do - o) 04
354 | Mr. Shah Nawaz Saniary Worker | 04
2.55 ‘Mr. Javed Igbal '. ' - do - 04
256 Mx Riaz Ahmad B Tdo- 04
PS'] M. Ikram: Ullah . " do - _04 }
258 | Mr. -Sajid Ullah -do - 0'4. ' J '
759 | Mr. Wasif Ali Rauf -do - 04
260 | Mr. A)l'f,az.. Tdo - - Q4
261 | Mst. i’azilaf Bibi - do-- 04
365 | Mr. Danial Masih Tdo - o
263 | Ms. Maxyém Salim -do - 04"
264 | Mst. Naheed Begum -do- = 04 J
2?5 M. Siddique Ali -do - 04 J
766 | Mr. Amjad Al Tdo- 53
267 | Mr. Rahid Ali " do - 04,
268 | Mr, Muhammad frshad -do - . 04
269 | Mr. Igbal Hussain -do- " 04
376 TMr. Haji Ahmad “do- 04|
371 4 Mr. Arshad Al Tdo- o7 4
272" ™ Raza Muhammadl ~do- 04
273 | Mr. Suhail -do - 04
ST T Seyd AT a0 5
275 | Mr. Salcem Khan ~do - 04
276 | Mr. Kamran Khan -do- 04
377 | "Mr. Abid Jan Tdo- 0d
278 | M. Abbas All Tdo- 04
379 | Mr. Javed Hashim _ Tdo - 04
580 | Mr. Fazal Khaliq Tdo - G4
281 | Mr. Tariq‘Masih ~ _do - 04
382 | Mst. Hasina Bibi Dai / Midwite Y
2i.83 | Mst. Sharafat 'Il‘{isﬁ. - -(.10 - - in,
2184 | Mr. _Hamg;d Gul N 'Copk ; : (}‘5'
785 | M. Javed Ali “do- o
286 | Sved Fawad Al S do - 04
287 | Mr. Nasir Pervaiz Caok 'Hei'pr:r - 04
288 ‘.Mr.- Hafiz Ur Rahman . Hostel Bearar - 05
389 | Mr, Hezeat AL ' ST
200 | Mr. Asad Al TS 6
291 M, Waswm Arshad “do - 05 N
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" DIRECTOR ‘
“Social welfare Special Education &
- Women Empowr‘l meént Department
/ Khyber-Pakhtunkhwa

: (,opy forwarded for mfmm’mon and necessary action to the:

N I R ol

 Accountant General Khyber Pakhtunkhwa.

* All In-charges of Devolvcd Institutions Khyber Pakhtunkhwa,
‘Pf-\l to Director § ocmal Welfare, SE & WE Khyber Pakhtunkhwa.

.. The Section Ofﬁcc1 VI Social Welfare, SE & WE Department Khyber Pakhtunkhwa
~Secretary to Govt of KP Establishment Department Khyber Pakhtunkhwa.

Secretary to Govt of KP Finance Department Khyber Pakhtunkhiwa. .

- Principal Secret‘aly to Chief Minister Khyber Pakhtunkhwa.

PSO to Chief becwtary Khyber Pakhtunkhwa.

Director lnformj:!uon Khyber Pakhtunkhwa

&

o

D1~PL T Y D[REC [OR
(ISDC)
Sacial welfare, Special | Education &
" Women Empowerment Departruent
Z Khyber Pakhtunkliwa.
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JUDGMENT SHEET | |
INTHE FEDERAL SERVICE TRIBUNAL, ISLAMABAD

Appeals No.565 to' $'23 757 to 793, 894 to 918; 918 A, 919to
943 .998 to 1045, 1108 to 1178, 1224 tor 1243, 1266 1o 1325, 2327 -
R to 2350, 2352 lo 23682368-}&| 2369 to 2443, 2446 to 2484 &

2487 to- 2501 2508 to 2520(R)CS/2016 with: M.Ps.

‘Nusrat Tahir and'others :
Versus
' Secretary, Capital Administration & Development Division,. Secretary, Finance -
: Dnnswn and AGPR, Islamabad.
1 C i
o Date of lnstltunon 04.04. 2016, etc.
Date of heanng l'I 07.2017
Date of ]udgment 18 017. 2017
L
Before:” - Syed Rafique Hussain Shah, and
' Syed Muhammad Hamid, Members..

Preserlt, M. Muhammad Anwar Mughal Advo:*ate for the |
T appellants. ' A B

Syed Zil-e-Husunin Kazimi, Ass1stant Attorney General for
the respondents with M/s Arshad An]ll.lm Assistant Director,
CA & DD. Naveed Akhter Section Offllcer Finance Division,
Azhar Nadeem Awan . Assistant Account Ofﬁcer and
Muhammad Jabbar, Senior Auditor, AGPRD.Rs.

IUDGMENT '

SYED R.AFIQUE HUSSAIN SHAH MEMBER: W1th thxs judgment. we shall'
decxde the above titled appeals. The: facts giving rise to. the- present

- appeals are that the Prime Minister of Pakistan approved payment : of
’ . Health Allowance to the institutions providing health Services in the.year.
2012 and the Finance Division issued notification No.2(13)R-2/2011-777

~ ~dated 06.02.2012 for grant of Health Allowance eg ual to one basic pay of
'runmng salary to the health personnel in. the employment of Federal
Government in BPS Scheme wie.f 01.01 2012 in addition to the ex1st1ng

- pay: ‘and allowances in BPS scheme Health Allow|ance had been pald to. .
the contemporanes of the appellant other Government Hospnalsv a
mcludmg PIMS Federal Govt. Polyclinic, CDA, IS T. Palc1stan Railways
and Federal Government Servxces Hospital,. Islamabad , but it- was

d1scontmued to the present appellants vide 1mpugned orders dated
08 08. 2014. 21.03.2016
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“and, 28. 03.2010: “The Secretary, Capital'Administrz;ation & ]flevelopment -
| Division (CADD) vide letter dated: 06. 08.2012 allowed Health Allowance .

' to'24 personnel of Dlrectorate General of Special Education (DGSE) and S

the AGPR. Islamabad started paymg the said |Allowance to’ these .
- personnel with . effect from 01.01. 2013 Due to dlscnmmatlve act1on of
' Secretary CA&DD the employees of DGSE started agitating the matter -
. with him who vide letter dated 13. 03.2014 allowed Health Allowance to -
all the employees of 16 institutions of DGSE and allied education centers,
etc. in view of functions and the services bemg rendered by them in

providing Health Services to the disabled and spec1al children with
effect from 01.01.2012 and the AGPR accordingly started paying the sand '
allowance to them. The AGPR vide letter dated 08!08.2014 informed the
Director General, DGSE that Finance Division had 'not provided budget
allocation for the year 2014 2015 for the said Allowance, hence; the.
payment of said Allowance be stopped by submtttmg the computer‘
changes through concerned DDOS. Subsequently the Ftnance Division _
allocated budget for the said Allowance but the CA&DD. ‘parked the

budget and later on allocated the same to some other organization, .
Being aggrieved of stoppage of the said Allowance vide letter detail '
05.03.2014 the affected employees filed Writ Paﬁetmon No. 3784/2014 .
3358/2014 and 1007/201 which were disposed of by the Honble :

‘Islamabad High Court, Islamabad vide order daled 17.09.2015 in .the |
following manner: -

"4 In the light of the above, the instant petition alongw1th ,
the connected petitions are converted into representations
deemed to be pending before the 1earlned Secretary CADD.

The learned Secretary CADD shall afford an opportunity of
heanng to ‘an -authorized representative of the petitioners
and, thereafter pass a speaking order It is expected that
the Secretary shall, inter alia, take mto cons1derat10n

a) the affidavit dated 26_.3;2015 filfed by the. Secretary
Finance, during the proceedings before this Court; - "

b) the fact that in some cases the Health Allowance was paid
to the employees by the AGPR pursuant to the approvalv
given by the CADD: , -
c) The request made by and on behall of the pentroners that,.
in the circumstances recovery of the Health Allowance'
would cause 1mmense hardship: and ' |
d) The fact that the petitioners are employees of d1fferent
departments and entities underx the
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administfative controlléf_?-CAD!j) and, therefore, the

‘entitlement or eligibility shall be taken ;.__i_nt'o- 3

consideration in the light of status. of . each
_ departmment or entity separately..

5.1n ordér to meet the ehds of justice, it woulid be appropr_iéte‘ that )

recovery of the Health Allowance already paid to the employees is
recovered after a speaking order has been passed by the learned

‘Secretary. It is expected that the Secretary CADD shall pass. a

~ speaking order preferably within'QQ-days_.

The Secretary CA&DD after perusing the record and affording the

qppoftunity of “hearing to the authorized representatives of : the

-1 petitioners (now kapp_ellants)_' on 14,03.2016 passed the order dated
. 21.08.2016 and declared .the CA&DD's letter, dateﬁi 13.03.2016 allowing .
Health Allowance to the DGSE employeés unlawful, against the ‘rules, "

void ‘ab initio and directed the AGPR to recover the1 said: Allowance from
their salaries in easy installments. '

P

2. In this b;iékdrbp, the appellantsfiled the instaht app_e:;als with the fonqwing ‘

prayer:- .
"1t is; therefore, most respectfully prayed that the appellant
being entitled to Health Bllowance being covered under
category of Health Personnel, the said order. dated
21.03.2016 by respondent No.1 may therefore, be set aside
and it be declared that the action of respondent No.l in

\ withdrawing the said allowance and recovery thereof from

the salaries of appellants, is malafidle, illegal, violative of .

principles . of - locust poenitentiae, unfair, . unjust,
unreasonable, arbitrary: fanciful and.él:apxicious and that are

entitled .to receive the same, from [the date it has been

with'drawn and stopped from payment "

~ The learned counsel for the appellants argued that the appellants: tbeifng.

Federal government Servants under Article 240 of Constitution of the Islamic

Republic of Pakistan, 1973 and covered under Section 2 (b) of Civil Sewant.. |

Ag:t,' 1973 were entitled to all pay and allowances pi‘escribed_'by'l"ede',ral'.

Government for its employees. Further stated that financial directive contained ‘

~in Ministry of Finance O.M. No.20(13) R-2/201ldated 00:02:2013 was
‘unambiguous and clearly. stipulated admissibility of HePalth Allov((arié'e to all

- health pérsonnel in'_employment of Federal Government in BDS S'chemevbut"‘

_ despite the said notification of the Finance Division, the

! appellants ‘were
deprived of the |
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. same relief. The learned counsel vehemently argued that the respondent- :

said benefits. In support of his version, the learned counsel for the appellants :

referred to the ]udgments of FST dated 05. 10.2015. 11.01.2016, 18.05. 2016 and
14.12.2016 passed in Appeals No. 224(1)05/22015 867 to $72(R) Cs/2013, 1176

. l
to 11817, 1189 to 1251(R) CS/2015 & 381 16 405(R)CS/2016 and prayed for the

Finance Division was blowing hot. and cold in the same breath. as, on the one
hand, it had adm1tted the claim of the appellants in para 5 of their parawise
c¢comments filed in the Hon'ble Islamabad High Court, Islamabad while, on the

_other. hand, they diechned the same claim vide order dated 21. 03.2016. He

contended that the ' benefrt once granted and acted upon had created a vested

- right. whrch could not. be withdrawn umlaterally, in violation of principle of
“natural - justice. The learned counsel for the appellant lastly argued that

1mpugned orders were void ab initio, coram- -non-judice and havmg no sanctity

~ oflaw as withdrawal / stoppage of salary amounted to pun1shment which could
“ hot-be awarded without adopting the process. of law provided under the

s

Government Servants (Efficiency and Discipline) Rules, 1973.

The alppeals were resisted by the respondents. It was stated that
the said alldnvance was not admissible to the eppellants as.they did not
fall under the definition of health personnel because health personnel
meant a person who held a post in any institute or ~orgenizetion'
dehvermg éer\nces in the health sector and mcluded in’ Schedule-l. It

L was further submitted that the Health Allowance was allowed
provxsmnallty to the appellants by the AGPR on the basis of CADD
Dwrstons lc-lztter dated 06.08.2012 but subsequently that Division sent a

’ reference to the Finance Division to seek its concurrence for
adrn1551b111ty of Health Allowance which regretted the same on
14, 03 2013 on the ground that they were ‘involved -in the process of
education, tratmng and rehabﬂrtatron of disabled chlldren and persons
with drsabrhtres and, hence, could not be declared as health personnel
to'becdme entitled for the said allowance. he CA&DD on-12.03. 2013 in its

- commumca'dron to AGPR conveyed sanction of the Health Allowance to

DGSE emplloyees wrthout concurrence of the Finance D1vrs1on and the
'. subsequently d1scont1nued after verification of element in order! to
prevent the misuse of th1s allowance by non-entitled personnel. It
‘ subxmtted by respondent No:2 that health allowance was granted with
the | '

Let

ATTESTED
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apprdval of the Prime Minister, through a summary, specifically, moved
for three Federal Government Hospitals i.e. Pakistan Institute of Medical
Sciences, I'l-‘.G. Polyclinic and National Institute . of Rehabilitation
Medicirie. The Directorate General of Special Education & Social
Welfare, being an educational body, dealt with the process of education,
training . and rehabilitation of disabled children and persons with
disabilities, which was carried out bya multi-professional team including
teachers, . professionals. doctors, administrators,” ministerial and
supportive ./ ancillary staff did, not fall within the ambit of health
th'anizatioxl'l and could not be declared as "health personnel to get the

- 'sand allowance. The respondent ‘No.3 i.e. AGPR in its parawise

comments submitted that the :dentical cases titled Dr. Farkh F. Lodhi,

etc. vs Secretary Finance were still pending before the Hon'ble Supreme
Court of Pakistan.

8. We hear;d the learned counsel for the parties and perused the record.

, I : X 4 '
6. The health allowance equal to one baste pay of running salary was

- granted tc‘» the health personnel in the employmen‘t' of Federal
‘ .Goverrimea;\t, in BPS Scheme; with. effect from 01.01.2012. It was made

admissible to non-clinical cadres. In reply to a query raised by AGPR
vide letter, No.TM/1S-64/CSHP/HPS/2011-12/186, dated 12.03.2012, the

) Regulation%s Wing of the Finance Division vide U.O. No.F.Z‘(I'S)R-Z/ZOlZ

172 dated|27.03.2012 furnished definition of the health:personnel by
stating that health personnel’ meant a persons who held a post in any

institute o:}"organization delivering services in the health sector and.

inéluded SEhedule-l, but did not include person who was on députation
. to the Federal Government from any Province or other authority and who

was on contract, or on wotk charged basis or who was paid from
contingencies. The appellants’ are neither deputationists from any
Province or other authority nor have been engaged on contact us. On

- work charged basis. They are also not being paid from ¢ontingenc'iés:
-On the co_htré-ry,'th'e_y_ are civil servants uﬁdér sectiori'Z’(S)tof the Civil

~ Servants Act, 1973 and are delivering services to the’ disabled children /

) pe'rsoninel. The beneficiaries / appellants comprised -of Academic 1'and’

Administrative Cadres. According to the definition furnished by |the

_ Finance Division vide their u.o. dated 27.03.2012 the appellants are

entitled to health allowance. In paras-6 & 7 under Facts of parawise

__.comments filed before the Hon'ble Islamabad High

ATTESTED
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‘ Court, Islamabad on behalf of Secretary Finance Division in Writ Petition
No.4007.2014, it was categorically admitted that in April, 2014 Ministry of

CADD agdin submitted NIS / DOS containing a provision of Rs.100

million as HPA for DGSE for financial year 2011-18, however, DFA

refused to endorse the NIS / BOs and forcefully deducted an‘amount of

.Rs.92.542 nulhon of HPA, leavmg Rs.7,458 million for the petmoners (now
'appellants) ie. 24 employees who belonged to medical professmn and

came under the criteria of entitlement of HPA, as per DFA (CADD)

,understandmg D.O. letter ‘dated 09.05.2014 was issued by FA's

Organization to AGPR for stoppage of HPA to non-entitled employees
and it was duty of AGPR to take action on the said letter and decide
entitle’menti It was prayed that the petition was an administrative issue

~ with CADD & DGSE, therefore, the Finance Division be excluded from
the list of respondents Now the Finance Division but come up with

different stland It is not allowed to approbate and reprobate. No logical

" reply has| been submitted - by the respondents for - deprwmg the
B appellants of their legitimate nghts A large number of employees of the
~ Federal Government 51mxlarly placed, are getting the said advantage

Why, ales, ithe ‘appellants be deprived, is not clear from what has been
write the comments before the Hon'ble Islamabad High Court, Islamabad
Federal Service Tribunal. This seems to be discriminatory treatment
offending Article 4 & 25 of the Constitution of Islamic Republic of
Pakistan, |1973 ‘Furtheér, the appellants have been directed by
respondent No. to refund the paid amount which is against the pnncxple
of locus poententle because the Hon'ble Supreme Court of Pakistan has
consxstently held that the benefit once granted and acted upon created a

without an'yr fault on the part of civil servant could not be recovered even
if the beneﬁcxal order was subsequently withdrawn or rectified. We are

~ fortified to make this view in the light of the judgment of Hon ble

Supreme Court of Pakistan in PLD 1992 SC 207. Hence, to this extent, the
‘meal orders are not legally sustainable and liable to be set aside.

o ‘7. We would like to make au emphasis on the judgments- of the Tribunal -
© " in Appeals fNo.ZZl(_R)CS/ZOlS and 281 to 405(R)CS/2016 dated’

v e

-

vested right ‘which could not be withdrawn unilaterally, in v1olat1on of : .
" ‘natural ]ustlce It is a established law that benefits received by, a cw11
- servant, even under erroneous order passed by the competent authorlty
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05 10.2015 and 14.12.2016 wherem the controversy relatmg fo' Health -

Allowance has already been resolved When confronted w1th the said

fact, the respondents have falled to deny ‘the fact, As such the actlon of
the respondents appears to be inconsistent in the light of the

aforementloned judgments on account of Atticle 25 of the Constrtutlon

_whlch guarantees equal nghts and equal protection of law: for every
E cmzen To ensure umformtty, rule of consistency must be apphed Whrle
- con31der1ng the case of the appellants Since the Hon'ble Apex Court
| vxde its )udgment in the ease reported as 1996 SCMR llSS has already

:held that "rule of good governance demands that the benehts of the said

“decision be extended to other civil servants also, who may not be parties

to the 11t1gatxon, 1nstead of compelling them to approach the Tnbunal or

any other legal forum Hence; the claim of the appellants is requlred to.

be dec1ded on the same analogy/ principle as framed in the cases of Dr.

Farrukh Fatz Lodhi and otheis by the Tnbunal vide its judgment da1ted -

05.10.2015, 11.01.2016 and 14.12.2016.

.8 Foregoing in view .and following the rule of consistency; the impugijned
- orders dated 21.03.2016 and 28. 03.2016 are set aside with i direction to

the respondents to continue the Health Allowance already granted to the

appellantsI since 2012, and to refund all deduction’ made in'compliance

with the impugned orders thhm in period of one month front the date

\ the copy- of this Judgment is received in their office." Since the main
. appeals have been accepted, misc. Pet1t10ns are also accepted

- ]udgment‘to. apply all the titled appends mutatis muta'ndis. |

10. There shall be no order as to costs.

11.  Parties shall be informed accordingly.

MEMBER | | | MEMBER

ISLAMABAD |
"18.07.2017
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Muhammac’l Attique ur Rehman
. etc. v o
' | (inC.A.81 1'/20.16')

For the Appellant(s) )

. ... .inall cases) : Mr. Sajid Ilyas Blatti, DAG Syed Rifagat -

b L ‘ Hussain Shah, AOR Ms. Sundia Kanwal, S o)

’ B ' Fin.. M#. Abid Hussain Channa, S.0 Fin. Mir.

Sapd Javed, Asstt. Legal lin. Mr Abdul Razzaq,

. MO MEG Rawalpindi

, - - For the Resipondent(s) In-person

'(t, - o ‘For the Res.lpond'ent(s) ;

[ . C.A.216/16) = Mr. Muhammad Ilyas Lodhi, ASC i
b Malik Itaat Hussain Awan, ASC

Amicus Curiae: . Mr. Muhammad Makhdoom Ali Khan, Sr. ASC
' Mr. Sikandar Bashir Mohmand, ASC

, - Date of Hearing ‘ 17.01.2018.

UMAR ATA BANDIAL, ]. By leave of this Court granted -on 23.02.2016,
5 e ' 0 01.4.2016 aLd 12,12.2017 in the several connected appeals before us, the |

\‘«f\ appellant Fie deral Government challenges the judgments’ dehvered on
\common quesnons of fact and law by the learned Federal’ Ser\nce
-""I‘nbunal on 05.10.2015, 11.01.2016 and 18. 07 2017 The ]udgrnents

;1mpugned In the connected appeals declare the respondent employees

of drfferenl 1nst1tut10ns functlomng under the Dlrectorate General of

' Spec1a1 Education ("DGSE”) to be entitled to payment of Health
A A_ Allowance granted by the Federal Government  vide 1ts Office
g o . ,memoranda dated 04 02.2012 and 06.2.2012: These Memoranda are -
o -1ssued by the Fmance D1v131on (Regulatlons Wing) Government of |
‘Paklstan pursuant to approval granted by the Prime Minister under the

G e -‘Rules of Bus.mess, 1973 It Would be useful to reproduce the two

CELE e
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. memoranda contammg the terms and conditions for the grant of Health
‘ Allowance to eligible persons : 1
"Government of Pakistan

Fmance Division

i . (Regulauons Wing)
© -F.No.2(13)R-2/2011 - Islamabad, the 04th Feb,2012
orrtcr: MEMORANDUM |
~ Subject: ~ GRANT OR EDHOC ALLOWANCE EQUAL TO

ONE BASIC PAY AT THE INITIAL OF THE SCALE
' 7O THE HEALTH PERSONNEL IN BPS SCHEME.

The1unders1gned is directed to hay that the Orchnance No VI of
2011 that sanctioned the Career Structure for Health personnel
ScheLme (CSHP) has lapsed -on.26.12.2011. Accordingly, CSHP in
no longer in the field and all health personnel have consequeitly
reverted to the BPS scheme. In order in compensate health'
perqonnel for the loss of benefits sought under. CSHIP while
pre .ervmg their stains as Civil Servants, it has been '

ATTESTED

<%
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(not v1s1b1e-) the health personnel in the employment of Federal

Government in BPS Scheme, with effect from 1= January, 2012. This will
be in addttton to their exlstmg pay/ allowance on BPS Scheme

2. This Dwmons OM No.2(13) R-2/2011 -698 dated 17" November. 2011

. may be treated as w1thdrawn w.e.f26.12.2011.

 F.No.2(13)R-2/2011

‘Subject:

Sd/-

M. munir Sadiq

: Deputy Secretry (R-)
Islamabad, the 06th Feb,2012

OFFICE MEMORANDUM

R A A A ————

GRANT OR ADHOC. ALLOWANCE. EQUAL 1
: ONE. BKSIC PAY AT THE SALARY TO T]

' I-IEALTI-I PERSONNEL IN BPS SCHEME

B3

In contmuduon of Pmance, Dmsmns O:M. No.F. 2(13)R-2/2011 dated

'1.2.2012, it has been decided by the Federal Government in great

benefit of basw pay of running salary as Health Allowance to- the health
personnel | in the employment of Federal Government, in UPSs - scheme,

_ with effect from’ 1 January, 2012. This will be in addition to their existing

allowances. BPS Scheme. Also grant of stipend amounting to Rs.50, 000
per month. to the postgraduate residents and Rs.24,000 per month for
House Officers respectwely w.e. f 1 7.2011 will continue.

S
o

oo | : | : Sd/-
o . ‘ '~ Manzoor Ali Khan

‘ (Emphasis supplied)
2 Leamed Deputy Attorney General has contended that the Health
Allowance granted by the Federal Covernment is available to health
personnel in the employment of the Federal. Government in the BPS

i scheme at three hospitals established in-

 NTTESTED

St. Joint Secretary (Regulations)

%
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’Islamabad namely, Paktstan Instttute of Medical Sc1ences ("PIMS"),

| ,Federal Government Polytechmc("FGP") and Natronal Instltutlon of

Rehabxhtatui)n Medicines ("NURM") The employees at these hospitals do

“not have a career structure in place after the Career Structure for Health

" Personnel Scheme Ordinance, 2011 ("Ordinance") lapsed.on 26.1.2011.

The Health Allowance was- accordingly. granted by the Federal
Government as a form of compensatron It is clear from the two
memoranda dated 04.2. 2012 and 06.2.2012 reproduced above that the
Health Allowance. is granted to "health personnel'. However, the
composlition of the oate'gory of employees that are eligible for the benefit
has not been provrded therein. The respondents who are several

hundred in number are unrepresented by counsel. In view of the fact

. that a large ‘number of employees are affected by the instant
‘ controvers',!r; the Court.has sought assistance from Mr. Muhammad
‘Makhdoom

Ali Khan, S. ASC and Mr. Sikandar Bashir Mohmand, ASC an

amtcus cunae in the matter Mr Sikandar Bashir Mohmand, ASC made

o able subrmssmns before the Court that h1gh11ghted 1mportant facts and

document apprec1ab1y on record ‘which simplified the controversy

. 4 apprecxably

\ 3. It transprres that an Office Memorandum dated 27.08. 2012 by the
"'; Finance D]LVISIOH (Regulanons ng) clar1f1es that the term "health

' personnel" used in the above mentloned memoranda. bears the meanmg

gwen to that expressmn in Sectton Z(b) of the Ordinance: Th1s defmltlon

refers to the contents of Schedule 1 to the Ordinance which spe01f1cs the

t

semce provrders who quahfy as health personnel A .perusal of

Schedule 1 shows that five categones of service prov1ders are

~ ATTESTED
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classified as health personnel namely Doctors, Allied 'Nasreen
Paramedics and Support. The services specified under the categones of
Paramedics and Support include Teachers, Audiovisual Operators,

‘Technicians, Librarians, etc.

4. The a‘dmi:nistrative Min_istry.for the health institutions of the Federal

' _' Government at Islamabad is the Ministry of Capital Administration and
Development D1v151on ["CADD") It is an admitted fact that vide order

: dated 13.03:2013 the Mrmstry of CADD granted the Health Allowance to
',-fthe emp%:loyees of the DGSE and its allied special education centers/

' institutions mcludmg Natmnal Trust for the Disabled’ ("NTD“) and the

"National Co,uncnl for Rehabilitation of Disabled Persons ("NERDI™). The
respondenté; ware ‘thereby acknowledged as beneficiaries of the sajd
grant and v’vere paid the Health Allowance with effect from 01. 1 2012

iunttl 27.10.2014, when the finance D1ws1on informed' the Accountant

~ General Pakxstan Revenue ("AGPR") that only health personnel workmg

‘m Federal Government hospltals and chmcs were quahﬁed to receive

- the Health Allowance The AGPR correspondmgly mstruoted the DGSE to

stop payment of the said allowance to its employees as no budget

.| allocation for. the s_a1d emolument had been made in the financial year
‘201418, & o | k

pl
%

g

5. The distontinuation of their Health Allowance was taken to. the
~ Islamabad High Court by sbrhe of the respondents. Vide ord'e-r dated
. 17.9. 2015 the. learned High Court referred the dispute to the Secretary |
CADD for passmg a speakmg order thereon; -and till then restrained
" recovery olf past payments of the ‘Health Allowance from the affected

. employees of DCSE and alhed centers The Secretary CADD heard the
_parties and by ' '
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order dated 21.3.2016 rejected the entitlement of the respondents-

1
|

to re'loeiv‘e the said allowance. The principal ground of his decision
is that employe'es of the DGSE were engaged in the 'p'roces's of

education, training and rehabilitation of disabled ¢hildreh and

therelfore did not fall within the ambit of a health orga-nizati'on. The

respondents successfully challenged the said order before the
learned Federal Service Tribunal which has, inter alia, by the

1mpugned judgment dated 18.07.2017 declared that the

. respendents are ehtitled to the grant of Health Allowance.’

6. Learned Deputy Attorney General has contended that af fer

the lapse of the O'rdinanoe that had provided a career structure for |

the dloctm's, nurses and paramedics working ih PIMS, ‘FOP and :

NIRMl the Health Allowance was granted by the Federal
Govemment as’ compensatlon to the said health personnel. He
was, however, unable show any contemporaneous direction
issue& by the Ministry of CADD) or the Ministfy lOf Finance that
restricted the grant of the Health Allowance to the claimed
employees of the three hospitals spec1f1ed by h1m As already
noted above, the definition of health personnel prov1ded in the

'Mini ry of Finance Memorandum dated 27.3.2012 is wide in

scope and therefore unhelpful to his plea.

7. We have examined the definition of "health personnel" adopted
by sa1d memorandum dated 27.3. 2012 from Sectlon Z(b) of the

Ordmance which is to the followmg effect:

"b) "health personnel" means a person who holds a

-post in any . institute or -organization delivering
-services in the health sector and included in
. Schedule-), but does not include:

i) © -a person who is on deputation.to the Federal
Government - from any Province or other
authority:

e
e

[
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/’/
i)~ a plerson who is- employed on contract, or on
Awork charged basis or who is paxd from

-contmgenmes

o _ .
8. It is noted that the foregoing definition of health personnel covers

persons hclildingr posts in any institute or organization who are delivering

services in the health sector that are included in Schedule- | the
' Ordinance hearned Deputy Attorney General was unable to distinguish
" the respondents,' who are employees of the DGSE and alhed
‘ 1nst1tutzons1/centers, NCRDP and NTD from the paramedic and support
staff posmons that quahfy as health -personnel according to Schedule [to

the Ordlnance It is not denied by the appellant, that education, trammg

and rehabilitation -of dlsabled persons are. services prov1ded in the

‘health sector These servlces full within the terms of Schedule -1 to the

‘Ordmance and therefore the prov1ders thereof quahty as health

' personnel

9. Accordingly, not only do the respondents fall within the category of

;perso'ns who are, in terms of Finance Division Memoranda dated

06.2. 2012 and 27. 3. 2012 el1g1ble for grant of the Health Allowance but

their entltlement has in fact been admitted by both the Mxrustry of CADD a
and mestry of Finance. In th1s respect the aforemenuoned letter dated
'18 3. 2013 1ssued by the M1n1stry of CADD is referred. Also the aff1dav1t of
] the Secretary Finance, Government of Pakistan find in the Islamabad

| 'ng’h Court pursuant to that Court‘s order dated 20.3. 2015 passed in Writ

l?etltlon No. 400‘1 of 2014, specmcally records that. the proposal

-approved by the Prime Minister vide Summary dated 25.1.2012 did not

restrict ad.niiss_ibiiity of the Health Allowance to ‘the personnel of the

b, three hospitals’ (identified by the carried DAG). For that reason the

. = Finance

Y rem
©
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- To Pakxstan through the secretary M1mstry of Fmance Muhammad
Hlmayatullah Farukhx (PLD 1969 SC 407) and The E!ngmeer in Chief.
" ‘Branch VS ]alalud Din (PLD) 1952 SC 207). Therefore’ w1thout a change of

the terms of ehgxblhty for the Health Allowance even' the prospective

exclusion of the respondents from receipt of the benefit shall constitute
arb1trary and unlawful action.

In the c1rcumstances we do not fmd any error or defect in the
1mpugned ]udgments of the learned Federal Serv1ce Tnbunal dated

© 05.10. 2015| 11.1. 2016 and 18 1.2017. Consequently, these appeals’ are
‘_'dlsmlssed and the entztlement of employees of the DS, Alhed

_ .vmsututlons/centers NCRDP and NTD to receive the Health A.llowance 1is

affirmed. !
Sd/- Mian Saqjib Nisar, HC]
~ 8d/o Umar Ata Bandial |
i} Sd/- ljaz ul Ahsah]
- Islém.ahad : |
17.012018. .. [

" Naseer v

Not Approved for reporting
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© 06.02.2012 ‘for- grant of Fcalth Allowinci

-coniemporaries of:the appulinnt: pr other O

yrient Shet

IAn -tl’lc'.'fs“c(l'cl al'Screvice T xL-un.\l I:.hmnbn(l

Appeils No. S(;i 10 §7 3, 757 (o 7‘)'1 w04 1o ‘)lq 9|'87A:‘ 219 o
9473, 998 10104 L1081 1179, 1224 o 124.), ,1765 .1325 2327
- 2350; 2 15'7-"10"’1(:\(\"'1()\ AL236Y 10 2443, 204610 2484 &
2487 to. "‘301 2508 10 2320(R) . /2016 with M Ny,

Nt Tl and others

.‘ Versus )

Sceretary, C:\])I[ i Adhiniste ation & Dev Llopmu\l Dn'\:.\on.
Sceretaryy bumn(.u Division and /\C‘l’R Islmunb.\d

, Dale ol‘lnsnumon : )J\ 04, 2016 clq.
Date of hcaring 07.2017
Date of Judgiment mm.zp]’/
| !
Before: Sy('d Rafique Hussuin Sh ﬂ\, und ) '
‘ ‘ S)'cd Muhammad Hamid, Mt.mbcls.
Pyr:cs-cn_\l'.- ‘ Mr Muhammad  Anwar Mughal A‘dyocp\c for Lhe
. 'lppu.llm.(s '
\ S gyed - Aib-e-Husnain K \/\‘m A%gis'lm‘lt “Ademey’

Cmncn.ﬂ f‘m e re .pu..\u g with’ M]S“”At‘slmd Arijum,
Assistant Director, Cood 121, N'wc. Akhu..n. Section
SOiheer, i A/mr Nadeem  Awan,

L Assistant Agtoubls Gl and Mulmnnmd Jabbar;
Seniar Auditar, A iR B s D,RS.

e oivision,

JU ll‘) DMLY

-, SYED IIAM(‘)UI' I!USSA!N SEAL My MHI-R - WH.I\ Ahis judgma

we shall dculdz.r}lw.lbovc titled oppenls. The fivcls gwmg rm. tothe present
N

appeals arc that the Prime Minister of Pakintan pprovcd paymcm of Heallh
Allowance to the inslilulionh providing Flaaiih’ Scrv:ccs 2ty Lhc year, 20]2
Mo 2(13)11-2/201 1-777 d.m.cl

cquiil. 1o ‘ong ;basic pny of

and the- l"lnnncc Dl‘/l.sl()n Pasued noheaiien

runnlng s-xlary 10 mc) hu,.mh p(..rsu{n-\i;l i e cmploym(:m of Fe lmnl
VGovwnml.nl n. Bps Schcnm. w0002, nv'\d(lltton 10 the exik lnw
pay wnd nHow.mcu\ in B3PS sehente, Heainn Howanee: h'\d l)(.l.l‘l paid.to the
cuernient Hospulnls mulu:lmg
PIMS, Faderal Govl, Pabyclinie, CidA, 1L "'lLtkE.u'l Ranlwnys and- l”t.(ln.ml
Govermment Sc:‘viécs Hospital, Iriamuls . bur it w'm disconlmuul o

the present '1ppc.ll.mts vide imipugnaed ordas dated 08 08: 2014 '21.03.2010

———rn v
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30000, The Seerciary, Capilal Administeation & Development

Division (CAKID) vide letar dates 06.08.2017 alloaved Hieahth Allowaney

1o 20 persannal of Dircetorsic Guenveal of Speciah Education (DGSE) nintd
the AGPI, Eslnmabad stared puiying l!\c'vsnicl Alewnaee 1o Lhese p&:r'ﬁqgn.c]
with eltecl femn BEOE2000 Die 107 diserininative action ol .\'uul’clllr\'; R
A \DI) the \.mp!ovu : ol l)(-hL sturted agit wing the matier swith hlm who !

vije Iu.llv yoduted 130520100 attavegd Fealth Allowanee 1o abl ihe unplnycc

of I mslnkulmns ol DGHE and allicd cducation cuntres, cic. in view 01'
functions and the services heing rendered by thein i nu-\'il!ilng Feulth
Scrvices to the disabled aud s;)::ci;|1 children with =%t iom 01,01.2012
and the AGER acewrdingly startedh payiyg the said alivvance to them. The,
AGPI vide dctter dated 08.08.2014 informuy the Diveztor General, DGhL

that Finance Division had et pl‘O\'ld(’(l budpet allacation fur the year 201«!-
2015 l'or the said AHowaice, hcncc the paymest of said '\Ilownncc-'bc
ﬂloppcd by submitling lin. compuler changes through t,vncv'lm,d DDOS.
Subscquently the Finaace Division alloc ated budgel Lor the said /\Ilow.mcc
but the CA&DD parked the budget and later on alloeatzd the zame-to some
other arganization, Being "L-'-' ieved of sloppage of the wuid Alloveance vide
letter  dated 08.03.2014 she .lrlulcd cnpioyes el Wit Petition |
NE. 278472019, 'lS.‘{IZ(H 4 and ADOT/ZOLA aelieh were gisposed ol by the
Fon bie tshamabad High Court, dslanbad vide ocde: RIS .:I‘()l),?,()l) in

the following manngr: -

..

r N8N R 53 XXX
X s4. dn the light -of e above, ihu inztant pelition
. alongwith the connecled pehitions are converied o

represzatations deemed o be pundn et tha lenemtd
Secrctary CADD. The learned ary A0 shall
afford an 0|‘-|.orlx.nity of hearisg o oan anthorized
:cp;urmau\c ol the petition iy s’ the caitei pass 3
speaking order. 1t is expe cled ihat the Sectatey shall,
inter alia, take inlo considuration:

a) Ui adhdavit dited 2632013 tilad by =

aeretary
Finance, during the procaudings bt s Courtg .
3) the Thet that in Lome ai o Meslsh Alowance L ¢
Cowae p'ml 10. 1he empiovecs by the AGER pursman R
te b appeaval given by abe CATIY ;
¢p The requust punde by et on behat? ol the

‘

rl.ln.sr-m.rn that i the swwnpnmnce o avery of
the ~Health  Allewmsce wonbd oo neammuanse
bhardahii: and
d) The fact that the potinnnuiy Jus e UYees of
‘} dilferen . cthepariments md st uader the

.\‘.‘\H--o
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20-days.|

1

allowing Heatlth Allowance £o the DGSE

the following:prayer: -

order dated  21.03.2010
Merefore, be st astde and

and recovery Whereaf from

the smme, rom e dabe
1 S w

stopped from payment.
3. The learncd cimi. It
appetlants  bcing Federal  govesanast
Constitution of the Islamic et o ot

chtion 2 (b) ol Civil Servantn S

allowances peescribed by P, Gove

stated that fingnciyl “diregtive oo

No.2(13)R-2/2011  dated A RN DA R B

« o gdministrative conly
catitlement or chipgibidiny Jshall be - Inken
consideratinn in e light of statys. of covb

NNXN NNN

The Seeretury GARRID after perasing the evord i aflording the

opportugity af l\c:p:inl;, o the authorized representatives ol the

2. In this backdrop, the appet!

565 1o STIRIGN2016, wic. with M1

ol ol CADD . therelor, the
ino

dupartment of eabily scparately.

eads of justce, it owoutd be

approprinte that recovery of ihe Mualth All’qwnncc.:ilrcad)'
paid 1o the cmployecs is 1ecovered sfter @ spcnking'ordpr has
been passed by the learned Sacrctary. [ is expected: that the
Sceretary CADD shall pass a speaking order preferably within

NNN

pclitioners (now appeliants) on 14.03.2016 passed the ordoy datuil

21.03.2016 and declared the CA&DYS leiter dated 13.03.2016

cimployees unlaw(ul, against

the rules, void ab initio and diresied the AGPR (o recover the saitd”
Allowance from their salarics in casy inginliments.

amis Biled the instont appeals with

- . . l ) - . . X

1 “itis, there fote, mast respectfully praycg that the
appellant -being entitled 1o Mealth Allownnee” being
coyerod under calepdry ol Health Personncl, the said

hy respondent No.bouwwy
i e declared that the uction

G eeypondent Mol i evithring the aid rhlowance

v salavics of appeliunts, i

milalide, iflepat, vielative of principles’ of tocus
polcnilcnlinc. unfair, wnje
fanciful und capricious and hal wee cotitled: tp receive

a1, unrensonable,’ aroltrarvy,

it hus been wighdrawn . and

e appellants -aegued  that the
qarwants under Article 240 of

Yasontan, 1973 on¢l ‘covered under

L Xis owere ;.mlitk_-;d-to -all pay and

sent for-its ewiployees. Further

A i Ministry ‘of ‘Tinance Q.M.

wis  unambiguous: ond  glearly

stipulated adminsibility ol Fladn. Alloavanae o att hicalth personnel in

cmployment of’ Fodernl Cvverna et B

Rt Schune but despite the eaid

pantifention of the Finanee Voot G pullants: wers deprived S the

1
[
{

ekl a0 o d

N

A
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savel bcn!cl?l§: fr. support ol his varsion. the leamed cotnsel or the
appellants referred o0 the sdgments of FRT danted 03.10.2015, L0 12016,
IR08.20106 and 14,12.201¢ passed in Appeal. Mo 220823018, 867 1o
STARICS2015, 1176 10" 187, 118D 0 i233000S2015 & .3 10

AOMRICE2016 and praved for e same roliel, The fearnel ‘connsel’

vehementhy srgucd i therespondent-Finase: Division was blowing. his
and cold in the saine beeath Aasconhe.one himed, i had admited the elnini:of
-

1 . ., - P . . e e
the appelizats in pars’s G theie parnwize conimeats, iled i dhe Han'ble

Islamabad Migh Caurt, Islamabad while, on i ether hand, they declined

the same claim' vide order datcd 2LO03.2616. I contandes that the benelit .

once yranted and acted spon had creacd n vesi-a rizht which could not be

withdrawn uailiceraily, in violation of principic of swatiral justice., The

leamed counsel far the appellapt lustly arpucd b impugned orders were

void ab initio, coram-nemzjucdice anud having ne shociily af’ kv s

:
withdraseid 7 stoppage oF salary amounied Iy punizluncat which could it
be awarded withow adapling the dug peocess o Lo pvavided ander the

Guvermment Servants (LEiicieney and Disciphine utes, 197 i,
t

o The appesls were rexisted by e cenpaedent . |y wa stated

that the suid alloswance wax ot sdmiszible to e, sisetinaas they did not

il under the'detinition of health parizoonel beenoae healih personnel menal,
. .

a person who held a post in any instilute or organization delivering serviecs

inthe health sector and included in"Sehcdule-1. 11 vvaz furites sitbmitted that
the Healih Allowanee was allowed provisionatly ‘o ihe appeiiants By the
AGPR {m the basiz of CADD Division's ivtis duins A6 05.2012 but
subsequently that Division sunt a referense to tivs ©inance L 'sion (o seck
its concurrence for admissibility of Health Alleveaoce waioh regrelted the
sainc un 14.03.2013 an the ground  that they wore mvalved in the process
ol cducation, training and rehabilitution nf disnbl o s giliyen and perkons
with dizabiliticy and, Bence, condd not be dectaed as healih peesannel o
———— .
beenme eatitled for lhe said sliowanee, Tl o855 on LAAY 2003 in o
conunutmcitian io AGPR conveved sanclion of i §bealth Adtowwnneg
DGR employces without casewrence of thy i o 0 angd e
ACGPR made  provisional  pavmen: o the ajpeiinnsn, avhich  way
subseguently  discontinued afier verification a! .. S rE f o order Lo
prevent the misuse ol this ailenvance by non-eo:nch 0 e san L 10 yvas

subminted by respondent No.X that health aflowased w s coante:) with the
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‘ 5 365 0 $73(0CS2016; ete. with M.Ps,

7

e
nppmvnl of’(hc Prime iinister, lInou,,h fl ;ummmy bpccnf’cqllyquovcd [‘ur
three Federul” Goveripment l[mput.;lf i.c. Pakistan Institule of Medical
Seicnces, F.G. Palyctinihnd National thstitute of Rehabilitation Medicine,
The Dircctorite Generpl of Speeil Edueation & Socind, Welfare, being an

cducational  body, dt:'\il with the procesy of \.xl\w.\llun, lrmmng andl

relmbilitation of dls.thlud children and persons with (lnqabllmcs, whlch w.n

cirried out Ly a multi- profcsuon.ll team including tcnchcr% profcssmmk

doctors, :|dm||n..lmlm.|,', nunl..lu inl andd suppartive 2 ancithry -salt Jid ot
fall within the ambit of hcallh arganization and could not be: dcclnrcd as

‘health pusoumci‘ 1o et the said allowesne, The u..:;pmulc.ul NoJ RV

AGPR in ils parawise comments suinnitisd that the identical cases ttled Dr.
Farkh F. Lodhi, eic.’'vs Sceretary Financs wore still pending ‘before the
Al : .

Hon'ble Supreme Court of quislﬁn. '

5. We henrd glz‘c learned counsel for the partics -and.perused the
reeord, P
6.

gl b . T
lhu\e;{;:ullh allowance cgnad te one basic pay of ranning sningy
was granted o the health personnel i (e viployment of chcrnl‘

Governiment, in Ill'*‘.\'uhmm wills vl frooss O A0.2012, 1t was e

admissible to non- Lllmdul cadres. [ repiy 1o o query Ir.um,d by AGPR vide
No.TM/I§- Gd/C.SIIP/i HPS/2011-1271 36, 12.03 2012,

Regulations W'"b of the I‘m'\m.c fivision vide .0, No T, 2(13)11-2/20I2-

leticr

(J.ncd the

172 dated 27.03.2012 lurmslu_(l delinition of the healthy personnct by-smlun_,
that *health personncl’ mcanl a persons whe heid o post in ony lns(llulc or

heatth

organization delivering services i the sector and

mcludcd in

but did not include purson whe i an deputation o the

Federal Govmmmnl from any Province or uther autlority and who was on

contract, or on work charged basis i wi b wis paid from contingengcics,

The .1pp<.llnnls are neither depulticninis Tost auy Province or other
authority nor have hedn engaged an wonaaat @oon work charged basis,
aeivs

They are also not being paid fiom coru, . U the u)nl:.ny. they are

19 73 amdd ‘nee

serviees 1o (he disabled chiidien £ persons, The. beneficinvies /

civil servants under s
1
delivering

con.2 (b) of th a8 ovams Act,

K
appellanis comprised of Academic and Administrative. Cadres. According

to the delinttion furnished by the Finosce i3vizion vide their wio, ditdd

27.03.2012 the appeilants aee entitted 1o foalilh atsvance, fn paras-6 & 7
under Facls ol parinvise comments Nled bediac G Hes'ble Istamabad;Lligh
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0 6500 STHRICS2016, e, with M. s,

¥ . . . I '
Coury, Islamabad on behult of Scerctary Finanes Division in Weit Petifion

No.4007/2014, il was cnxc;bricplly admited that i Apeil, 2004 Ministry of

CADD again subnmticd NiS /7 BOx cantainin 2 A pravision of Rs.100 milion -
B SR

as MPA “for DGSTE for Gnancial yenr 20014-15° however, DEA rifused tQ

cndorse the NIS 7 B3Os ond forcefully dednciced o ampunt of F{s.92.$42

million of MPA. leaving Rs.7.458 mitlicn for the pailioncrs (now .

appetiantz) i.c. 24 caiployces who belunged to inedieni prafession and came.

under «the erileria of entitleinent ol MPA, s per DFA (CADD)
vnderstanding. .0, fcuer dated  09.05.2014  was  igsucd by-"FA’s,
Organization 10 ;’\C}PR for stoppage of HMPA
itwas duty of AGER o take action o the said etter and  decide:

entitiement, §t swas praved ing the petition was ap adminintentive issug with
i 2

CADD & DOGSE, thereture, the Finmnee Divininn he exchurted ﬁ‘:}m the list

of respondents, Mo the Finnnc; Division hay ceme
Lo i

stamh 10 s et Allowed 1o approbate

. A I N
Leen submiited Ly (he respondunts lor depriving the appaltants of their

“
lepitimaie riphs, A ocpe pumber ol cimployees of (s Fedaral Government,

simitarly placed, are getting the said advantaye, W S e s the appeltants

be deprived, is not clear fron: what his been weut s g ine somnenty belare

e Hon'ble Islamabag Fligh Court, Tafaniabong .o Fedural Durvice

Tribunal. This secins 1y by diseriminatory treatinen; offinaing Article 4 &

25 of the Constitwlion of talmmic Republic of Paliinen, 1973, Further, the
appellanty’, have been directd by respondeni i1 e efund the paid
amount \rﬂlich is agdainst the Principle of loees pacnit niine betavse the
l~|on'hlc“.‘ssuprun:c Ceun of Pikistan has consisienty Lot the bonelit

once granted and acied upon ereatesd § vesied sinvin ok centd not be

. . o L
withdreasen inilmieralty, o0 violation of natural jusiny i e - cotablislyedd

lawwe that benefils received by o Civil servint, even unites uresneous order
>

passcd by the competeni thierity wilhont :u“.y Bt Gn e part ol civil
slt:r\'nn: could  nob bBe recescred  cven s beneliom ey wWiis
subsequenity willsgravwn or |uui'|c|r.,\\’c e mnie by e i v in
the Bight of the judgment of o bl Snprchuz Gl oo Valiads s seported in
PLD 1992 SC 107, Mence. 1o this extent, the L ed s s e not

legally susininabic and liable 1o be el aside,
7. We wvould fihe 1o make an cmphagi= v e b Ty of the

Tribunal in Appeais NoS2URYCSIENS and 301 5, o o IO daied

AR ¥

7 AmEsTED
—

o -

wnon-catitied employecs and

Uy wwith di('l'v.:l'cnl” ’

and reprobate, N lagical reply has. -

1
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03002015 and B l" ‘UI;; \\hu’cm the vontroversy relating Lo l'lcul.‘h.". .
Allowance has already been uxolvcd When confronied with the said’ l(\cl’. i'
the rcspondunw have luled to dcn) the et As such, the ut:t}on al the - l:",’
respondents appeirs 10 he incongistent in the light ol the 'l'orc]ncntio'hcd ',
judgnmients on aceount of Anicle 23 af the Constiiution which guarantce-s . )
cqual rights and cual psou-.\.tu)n of lmw for cvery citizen. To cnsurc . .
uni!’o;‘mi:y, rute of congisteney must be applicd while r.nns:idurirlg thy cpsc
e sppetbents. Nivew sl ”“”-.m-c /\1h'.\' Coort vide i1 jn!l;gmunl fns !1‘1?': .
cang reported U3 1996 SCMR ||55 By alva wly Detd that Vrale o!".gp'of.l . i '
»ogavernance duby weds i the b\.lu.rll; o the said decision be \.Mul!dl—“l to . h
ather ¢igil servants also, whae m.u) not he . nlu.:, to the litigation, msl(.ud ot'l ,‘
wmp-.lim them 10 appioach (he' ]ubpn..l ar any Gihee legal forum, IIcpcc' ) D

the claim of the appelfants is rc.qunrz.d o be feai l-..(l on the' same: amlogyl L
‘ -

principle as framed in the cases ol' Dr. F.:r..mh Fiaz Lodhi and others by lhc

Tribunal vide s judgment dated '05.!(1.‘.0 5. 11.01.2210 on d 14.12. 201? ' i
Vit Le
S. : Foregoing in v:cw and mlioxm. the tuie of con'mslcncy, ll\c I',*
impgpned orders l!.xic\! "I 03,2016 .uul 25.03.2016 are sct aside wllh ! =
direction 1o tie n.:,pnn(lt.nla to continue the Huatih Aligwhnce u!rundy [
’ wonted 1 !
¢ Lo pranted 2o the appulliets :uiuuc 2012, wod o redund ull dl.(lm.uon madein N
r . : cumptinnee aval the mqmun.\l anders svithiin o perionl ol ang el lmm ’
R i . the e the copy i jodpadns s reveivand s ihen altiea Niaee the muin ' ;
& . . . N
. AR sppeaks have been necepted, ivlise, Pretitions aeg alnd aasepted, ’
’ b} "
v g . f D3 Juadpent Iv ol BRI Ll H fe i
, Eroent to apply all e Vitheel s pands anvtalis routhodis
R thudix, iy
1 ! 0. ihere shalt be no order s ta ol o : 5.
. < “t, Vi
L . .. | k [N SF;’
\ . C Peries.ahali be informed aceoridingly. ! N 1]’5:‘
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Muhimmacd Attigue ue Rehimen . ;
sl . (in'C.A.B11/2016) . !
B ;[ '
L dtespondents(s) P
. o :
Fae the Appethant(s) Mr. Sojid Hyas Bhatti, DAG . .
fh all coman Sved Rifagat Huasain Shah, AOR R :
Mu. Saacia Kanwal, 8.0 Fin. '
Mr. Abid Husgain Channa, 5.0 Ifin,
My, Sojid Javed, Assth Legal Fin, .
N Mrs Al Razzog, AANO M [ R
Howalpindi .
: . i
. . !
For the Respondent(s) In-person . ;
For the Respondent(s)  Mr. Muhammad flyas Lodhi, ASC : i
{ CAZIO/ 16 Malik ttaat Hussain Awan, ASC : {
. ‘ . - b
Amicus Curiac: Me. Muhammad Malkdhdoom Al i 1
N Khan, 3r. ASC i {
Mr, Siknndar Bashic Mohinand, ASC [ '
\ N .{
' 0
Date of Hearing 17.01.2015, ot
A\ ) B
RUIVEEILEY !
A\ . .
UMAR ATA DANDIANL,  J.— By leave of this Court
pranted  on 23.02.(3.0!6. 01.4.2016 and 12.12.2017 In tim
several commected appeals bhefore ws, the appellant 1“cdccal
Government challenges the judgments delivered on common
P . . C
guestions of fact and taw by the lcarned Federal Service Tribunal
4n 05.10.201S, 11.01.2016 and 18.07.2017. ‘The judgments
impugned in' the connected appeals declare the respondent
employces of different  inslitutions  functioning  under  Lhe
Diractorate General of Special Education ("IGSEY) Lo Lo entitled
L pogocnl of  Heolh o Allowaoee pesnlad by Fhe Bedernd '. ¢
Covermucnl vide its Oifice Menoendn dolad 04,02.2002 ol ‘/ ;
. . t
06.2.2012. These Memoranda e msaedd Ly the Finance Division !

{Regulations Wing) Governmend of Falkislan. pursoant o

approval pranted by the Prime Minisler under the Rules of
\

Business, 1973, & wonld be uaclul to reprocucs

the Lwo

-

Y i —— 4 e v W

o
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WAL, S8R UE R IR . . *
. g K
mernomnda containing (he torns ool conditions for Lhe:
Henlth Allowance to cligiblerperdohs: .
. . *Goveranient al Pakistan ' .
Lo ’ - “Finawce Division .~ - L Lo
' . forod C ’ titepulntionn Wing . e
o . Np. 2(13)R2/201 4 tnlumabad, (he 04w Feb 2002 0 7
‘ . R ) )
) , : Suhjeet: GRANT O ADHOC ALLOWANGE BOUALYG co :
§ ' ) CU0 BCALE 7O MR HIEALTI PERSONNELIN BPS, - S ol
SCHIEMIEY |~ 4 ‘e ’ ' <
. . ' The ntgpaigaed in diveiiled 1o sy tholo the o,
Ordinance No VY of 201 fithat sunetionkd the Career Structurd o
Heallh Bernonnel, Nehunia (CLUIY- e lugined on 26002000 - -
R N . Nuenrdinpdy, CHHP is na lonpey, i the fickd and all hagtth perronnel: ' ' )
hove sonnequently  covaried do e BT achaiie, In ofdée 6 . : '
. ' ’ compenante haalth persannel foe 1he lonn ul benelits ssuphl- under | . L
. CQHP white] presevving shair slalua ns Civi) Berunnix, i-hax beanl. . - .
'
T . .
. ‘.‘\‘ .
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! . R
’ T #. . , L
B . \ i, Ca
I". e ! . " E .
| )'7 X [ " »
\ » ‘i ‘ . . )
N N ' o
. ! " . cor ’\ . - N .
I
g . A - e
K ; ,~_‘l ., i - . '
: 2 , Lo (. : Teon
RN Jros . . .




et meetie R

e

. R.50,000 per taonth tn this' rinigeoduste regidents and ’e.24,000 . S
vy g s per menth for Housq Olﬁccls reapeciively: w.ed. 17,2011 will
Ml TES TED continuc, . . '
RtV
AL s \ (Mt Ali l(lmn]
i IR I Locuile 8v, Juiul binerelovy i!mpnl.allom.} -
g { Pakintan [, ‘
‘um“‘f‘i;::;,id ' v funyrhesia 'upp:lfcd) )
1 b s L . -
: RN Learned Dr.‘.lu\w Allocer 5 Generid lus c:outcr_u_iu:;] -

PRV M ACLTSMC R b g
"l.. venanr i pany b the lmlml nl e endn G Ilu- |

e b gonpluymnent ) i_g_uh--

R AL RIS

.rlllh “t:iz_lumn-l .

clfat from 19 January, 4
axinliogg poy /ollawniemt in lli'*. Sl
2, Pihe DIviinAmEOM N2l FAR-27 201 1-HOR dutee |/m
. Novanber; 2011 muy Iny leW.ll P Wlll\(llllwll wandi 2, ) LT,
i . $
- .;,(_l]/.-.,
} {M, Muniv findia)

Leputy deeratavy (164"

"Goverpnent of Pukistan
I'mnnc e Divinum
ll\l.lqiinnnn'l Wn\p]

F.Nn.‘l(lhllx‘-’l/'.’.(]l 1ot luhmnhnd the 00"' Fcherry,'ZO!')

nr-‘mr:'gu EMORANDUM

ATLIGE. A1
A

,

Sulject g_gn NI Ol I(J\‘JAI"ICI" !'f\lJAL, N _Qpty
h 7

In continnatipn ol " Finawee, . Divisions  O.M.
Nos 12,200 P22000, dnbisk :l.',:.‘.mr', i hine haen decided by the
Fodertd CQovarmnent 1-__1_'1'|uLLu ;__t.ll__c_:_j“n_n_(_"lgg_n_f_u_n;__L_w t_d_uumlp
* aolary oy Health Allopwnange to_ the lenlth p*_;jonnri in tho- \){
: R emplayment of fFederal’ ﬂavmrpmcnl. in PSancheme, wilh cffecl:
from- 1% Jnnpary, 'A,ﬂl Ildwynll he in addition- o theiv oxiatlng - ¢

allowaneen in ‘BRY Bchcnl lsg erant af stipend mwouniiig lo

\
rhnL the ilcalth Allowance gr.mlcd by e l'cclc‘\'x! Cmvcmmcnl
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 CONFIDENTIAL

, T ‘
. GOVERNMENT OF KHYBER PAKHTUNKHWA
ZAKAT, USHR, SOCIAL WELFARE, SPECIAL EDUCATION &
WOMEN EMPOWERMENT DEPARTMENT .
No. SO vs(swo)/- '1'/1 D- f/”v/l i pe
' Daled Peshawar the 03“’ October 2018;

oo 4\0 @
e \_(.\? v
All the District Officers Social Welfare, -~ 7N |
Khyber Pakhtunkhwa, Peshawar, g o o
G SRR

e
STOPPAGE QF UNAUTHORIZED/UNLAWFUL .. HEALTH
PROFESSIONAL ALLOWANCE TO THE EMPLOYEES OF SOCIAL
WELFARE DEPARTMENT

| am directed o refer lo the subjecl noled above and to state that
o devoived.employe.es holding various positions in Federal Goverhnjent entities
..againsl. regular posilions before the commencement of 18" Constitutional
" (Amendment) Act, 2010 (Act No. X of 2010) were deemed to be “Civil Servants” of

ek

the Khyber Pakhtunkhwa’ Province for all intents and PUTPOSES under SPcuon-‘HB '
_-.of fhe Khybér Pakhtunkhwa Civil Servant (Amcndment) Act 1973 (Khyber
’Pakhtunl\hwa Act No. XVIHl of 1973). Notificalion o this effect was :ssued by the

Social We!fare Department vide N¢§. SO-VI/SWD/1-21/2017- 18/757 68 “dated
; .12.01.2018 and cur?uiated amongst all concerned.

‘2.. ‘ It has come into the notice of Zakat, Usrh, Social Wélfare', 'Spécial
Education & Women Ernpowérmenl Department that quite a numbér of'devoI\‘/‘ed
‘ 'L':employees are slill drawing unauthorized/unlawful "Health Professional Allowance” in
‘ vconmvance wnth their respective District Offices Social Welfare/District Account
. Offices without prior qpproval of the compelent authority and in absence of

. rules/regu!almnb This practw= is @ gross violalion of Khyber Pdkhtunkhwa
' Delegatuon of Financial Power Rules, 2018 and may lead {o serious audtt objectlons
" infuture.

Y

) 3‘.5, The Competent Authority has laken serious nolice of lhe |ssue and
Ndirected to ask you 16 provide following information/frecord: -

(i) Total numbu of devolved employees drawing “Health Profess:onal
Allowance" ify your respeclive District: P
. A Vd
. . | :
. \a 3 . / Jlb\ 4 "\'(’ T
oY ¢ ¥ ¥ S WY J (Continued . "-Nuarln=tt
. . :'< ‘ / { Y . n .
A i l d W C
S J SN O L
\u \‘\15\ L x ‘){ff" 3¢ ,
W P‘ ¢ v P(d o‘ b
(Ve s :)0 9



. & Discipline) Rules, 2011.

. { : ' ' '.1. . ;
{ii) Salary - slips of devolved employees drawing “Health Professional

Allowance” duly aflesled by the concerned District Officer Social
Welfare/District Accounts Officer;

‘ (i) Amount drawn so far. by devolved employees under “Health
Professional Allowance” with dates.

4. ' I am furiher directed to ask you to take up the case wilh your 4

respective District Account Office for stoppage of unauthorized/unlawful "Health

Professional Allowance” to devolved employees henceforth and a.compliance report

-an'hg with the above-meéntioned information/record be submitled to this office within ‘"

‘three (03) days positively: faulmg which, slrict disciplinary action will be taken agamst

the defauliters under Government of Khyber Pakhiunkhwa Civil Servants (Efﬂmer;cy

-
g (

5\(000&1 Offlcer-Vl

- ENDST: EVEN NO. & DATE: s .
Copy forwardediio the: - - '

). The Director, Social Wellare, Special Ed- acation & Wor;'nen
Empowerment Khybet Pakhtunkhwa with the request to furmsh his' -
report in the subject matter urgently to this office. . -

(i) PS to Secretary to Government. of Khyber Pakh{unkhwa Fmance

‘ Department for informalion and further- necessary action )

(i)  PS to Secretary to Government of Khyber Pakhtunkhwa, Zakat Ushr,

) So:CIal Welfare, = Special Education . & Women Empowerment
Department, Peshawar for information. .

Section Officer-VI

b
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IN THE PESHAWAR HIGH COURT PESHAWAR -
Writ Petition No.______ /2018

1. Muhmt'llmad Asif
Computer Operator

2. Said Ali Bakhsh
- Deputy Dire;ctor

3, Saved Riaz-ur-Rahman,
- Principal

4. . Muhammad Ayaz,
Social Case Worker

i
h Ashraf Zaman,
Physiotherapist ~ |

6. . Muhammad Zawar,
~ ‘ v | .
- * Senior Teacher

7. Ms. Asia,
" Senior Teacher

$., Zia-ur-Rahman
- Senior 'l‘cac}her : _ S P

9. ‘Muhamuniad Sadiq,
. %
- Senior Teacher

10,  Aneeq Ahsan L B '
Senior Teacher

. L

11. . Irfanuliahl

. T
Senior Teacher

"12. Karim Shah,

. Senior '1‘¢ac;:her - - S / g

13. Rahid Khz‘lnJ , . _. o 7 ‘

~ Senior Teacher - -~ —
i .

i/ 14, Maijid Ali Shab,
Assistant

5.  XKhan Rahman

- Steno-Typist B ' T :-: ML |

- ‘ : ' ERsSNER
K ’ o Poshowar Nigh Gour
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.‘ 16.  Muhammad Adnan Ali
Computer Operator
RS

Jawad Ali,
Computér Operator

18.

jo o

Amjad Hussain,
Voc. Teacher

. | )

19.  Ms. Sabira Gul,
Vac. Tc%lchcr

- 20. gTaiaml‘ll Hussain, -
' Rraille Teacher .

21, Syed Jaffar Shah,
Senior -Clerk.

| |
22.  Naveed Muhammdd :
B Driver. - -

B 23. Adnan, -
o Driver

~

% 24, Abdul Sami,
‘ Driver
25 Johar Al
: Attendant

v,

‘1.' .
© 26, Syed Amijad Ali Shah, . o
: Attendant e f

27.. Tarig Zladix, ‘
‘Attendal;lt

28. . Sirai Khau,
Attendant

29,  Muhammad Wisﬂ,‘

- Attendant T A‘E‘TE%TE@ ‘
30.  Zahid Shah, : L o
‘ A‘ltcndar';t L ; /

3!_. Sajjad Ali,
Attendant
. |
32, Misal Khan,
: -Attendarjl:

[)
—
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33,
S
35,
36.
¥,
‘38.

3

- Mali

40,

43,

44,

v 4.

Muhammhd Ishaq,
Attendant |

. |-
Muhammad Bilal,
Attendant

Bakht Z:lmm,
Naib Qasid

Rahid Ali

- Naib Qasid

Gzul Muhz'mxmad,
Mali

Mali '~

Imran AllJ

Tqbal Hussain, N S
Sanitdry Worker - . v

- Muhammad Irshad

Sanitary Worker

“Arshad Al

- VTI, posted against vacant post of Warden

Haroon Rashge(L

Sanitary V\Ilrlorkc‘r
4
Haji Ahmad
Sanitary Worker
| .

Muzaffar S‘h’@ :
Chowkidar

Sajid Ahmad,
Chowki d'ni['

Mrs. Nasiira Bibi, )
T.HV, posted against the vacant post .

of Prirnalnli J1ealthcare Technician.

Tunior Clci‘k

Ms. Sumalvv'l,

Raza Muhamma@,
Sweeper
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57.
.‘5_8. | ..:
60.

R

63,

bo

64,

36. .

Ambreen Ismml,

Aya, posted against the Vaoant post of Cleantf;f.

Zulfigar Wazir,
Tunior Computer Instructor

Ms. Shabana Tabassum,‘
Vocational Instructor

Ms. Amina Shafig,
( I'mnijmtcr'f Operator

‘Ajab Khan,

Senior Clctk

.Muhummad Faizan,
Steno-Typist '

wilayat Ali, |

-~ Driver.

Mulmmmd Daud,
Atlmdant
|
Askar Khan,
Am,ndqnlt ‘
l

Akthar Ah
Attend anl.

Muhammad Nawaz,

Naib Qasid

Zafar Hussain

. Mali S |

Sayad Al
Sanitary Worker

Sohail,
Sanitary kaer

Posted at Special Educatmn Complex,
Plzuce-II Sector-M,
Sheikh Maltoon Towu, Mar drm

ol
“Larig Muhmood,

Vice-Principal
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- ‘63.
60.
67.

".(>8.
69.
70.

e

7.
"
75. -

- ‘  76‘..

71

78.

79.

Ms. Razia Begum,

. . |
Senior Teacher

'Bibi Ibtesam Shagufta,

Senior Tciachcr

Assistant -

“Asif Xgbal,

‘Muhammad Sharif,

Junior Stc!!:nn»Typist

Ms. Farv!al Afr

idi,

Vocational Teacher

‘ .
Ms. Waheeda Gul,

l%aﬁullaih :

(ari

. 1 e
Vocamonpl I'cacher
. |

Muhaminad Nauman,

Senior Clerk

Junior Clerk

Rehmanullah,
Driver

Rchmanv Ali,
Attendant

N
Nawab Zada
Attendant

 Muhaminad M

" Muhammad Saeed Khan,

- |
ukhtiar Shah, -

Naib Qasid

Muhammad Gliafooi;

Naib Qasid

. Muhamimad Abbas,

Chowkidar

Posted at Nishtar Special Ed::gcdtion Centre,

Kohat.
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-8

R0,
81.
8.

83.

-~

86.
87.

98,

[N

80,
90

91,

93.

94.

(3

Kiramafullah,
Senior Teacher

Rnfiullalh,
Senior Teacher

' i
Rahmatullah,
: AssistanF

oo
Fazal Wahab,
© Steno-Typist
1 X

Gul Sher,
Senior Clerk -

R R
Ms. Shaheen
Vacational Teacher. |
< I
> Sikandar,

Driver '

Aoun Abbas,
Driver.

Pir Madar,
Altendant

Hazrat Bilal
Attendant

Ms. Shagufta
Altendant

Ms. Ulfat,
~ Attendant

-2,

C
. Yazal Rabbi,

Mali

~ Touti Muﬁammad,
- Chowkidar

I'ahir, -

Naib Qasid -

, |
Yazal Khalig,
Sanitory Worker
A :
Posted iat Special Education Centre,
Saidu .Si'lmrif, Swal.
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97.
98.

99.

100.

Muhammad Shakeel,

b1

Syed Mehdi Hasnain,

) Speech Therapist (Senior Teacher)/DDO. '_

Arifullah Khan,
Senior Teacher..

Fazal Iiaz’g_,

Senior Teacher. o - o

'Mulmmﬁmd Waqas Javed,
Social Cdse Worker (Senior Teacher)
' |

. | ,
Ms. Amraiz Begum,
Vocational Teacher

Fa zl—ur—Rahman,'
Steno-Typist
|

Ms. Yasmeern,

- Vocational Teacher

Muhammad Ramzan,
Driver

Ms. Tahira Nagvi,

Aya

Ms. Azra Bukbari,
Aya

i
Ahbns.ﬁA!i,
Attendant

Said Badshah,
Watchmian
Muhammad Zafar,
Watchmian

. Javed Ii[ashixﬁ -

Sanitary Worker

Naib Qdsid

Mir Shah Jahan,
Naib Qz'}sid. '

Dera Ismail KRAI. ... ooooonineniimninivnis e e

AT ERTED
L ExaMiNer
. Pos_zhaw:;r X Enr}.‘,ouﬁ
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Petitioners



N

Versus

The Govt: of Khyber Pakhtunkhwa
through Chief Secretary,
Civil Scuretarlat Peshawa1

The %cret‘:rv to Govt. of Khvber Pakhtunkhwa
T'inance Department, .
(ivil Secretariat, Peshawar !

The Secretarv to Govt of Khvber Pakhtunkhwa
Social Welfarb, Special Education &~

Wormen Empowerment Department,

Civil Secretariat, Peshawar.

The Director,

Social Wclfaw & Special Education,

- Khyber Pakhtunkhwa, Peshawal v Respondents

WRIT PETITION UNDER ARTICLE, 199 OF THE CONSTIT UTION OF

TJIE ISLAMIC REPUBLIC OF PAKISTAN, 1973.

Respeetfully Sheweth,”

,-,{Jffld@rg{/,{(};zrp Ktk }ai/Acs bratent wril pelilion aro ad undor: -
* - v ¥

That prevmusly Petitioners were working against various posts d%
mentioned in the title- of the pctmon in the defunct Dircctorate of Spu tal

1-}‘.ducati0n| under the Ministry of Social Welfare and Special Lducation,

. ]
Islamabad.
1

That on re- orgamzatmn of the Federal Secretaxiat and'pm'su'mf tol the

Constitution (Eighteenth Amendment) Act, 2010 (Act No.X oI 2010),

various Special B ducation Centers whercm Pctltloncrs were scrvmg under

| the defunct Directorate of Speclal Educatlon, Ministry of Social Welfare

and Spcual }sducatlon Islamabad were transferred to. the Khyber

Plkhtunkhw(l Social Wclfare and Special Education Dupanm( nt vide

| Notification dated 01.04, 2011 (Annex:-A). Accordmgly Pctmonem were -

also txansferrcd to the Social Welfare and Specm] Education IJepdl tment,

AWE@T@W e

B’ﬁva q
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Govt: of Kli,]ybér Pakhtunkhwa initially on deputation basis.

3. That due to- legislative vacuum, the Pétitioners faced numetous problems
like uncertainty of the Competent Authority, deputation allowance, delay in
vthc pmcm of Promotion and transfers etc. due to which servwc carcers of
| fhe Petitioners badly suffered and lastly on 22.03.2016, an amcndmem was
introduced in the Civil Servants Act-1973 vide Notification datcd
22.03. 2016 (Annex:-B). and Scct10n-3 was amended, relevant pmtmn of the- |

amcndmmt is as under:-

«(3) The Federal Government may transfer a civil servant
of a devolved Ministry or Division, ‘working in an
Attached Department or subordinate office situated
in a Province, to the Province concerned, in
consequence of the devolution of functions pursuant
to the Constituiion (Elghteenth Amendment) Act,
2010 (Act No.X of 2010) and thereby he shall become
the civil servant of the respective Province on the
same ‘terms andi conditions of service - as_were
applicable to him before such transfer.”

Thus pursusmt to the amcndment 1b1d the Petitioners 8 stood pm‘man‘cntl\.f
L Uanstcmd to the Province of the Khyber Pakhtunkhwa on Lhur existing
terms and conditions of service. Accordmgly, pursuant to thy dmcmimcnl
ibid, the Government of the Khyber Pakhtunkhwa Directorate of Sociul ;
Welfare and  Special Education and Women Fmpowerment  vide |
Notification dated 31.01.2018‘(Al:lzex:-C) absorbed the Petitioners in the
Provincial Civil Service. | -
|
4. That whilé -serving under the I’ederal Govcrnmcnt Petitioners and their
other u)llcagucs were allowed the' Health Professloual Allowancc as e
task and role asqlgned to the Petitioners was no less than-the Professionals
- of the ITcalth Department. Subsequently, the allowancb wab stoppcd which
was mllc,d in question -by the Petitioners before the Federal Scwucl’
“Pribunal, Islamabad in various Service Appeals, however, the. same Wore
allowed vide comohdatcd Judgments dated 18.07. 2()17 11.01.2016 and
05.10.2015. The Federal Government bcmg aggnwed of the Tudgmum N

Jibid, challenged the same before the august Supreme Court of Pakistan bu

3 Examinle
. Peshawar H hRCoW-f
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* vide Judgment dated 17.01.20'1.8'(-Atm‘ex:-D), the samnec were uphclq." .

’

That it is pertinent to add that the Govcmrﬁent of Khyber Pakhtunkhwa
vide Notification dated 23.02.2017 and 15. 04. 2016 (Annex:-T) has also

- allowcd IIcalth Professmnal Allowance on vanou'; rates to the Doctors, ‘

Paramedics aud Nursmg Staff of the Health Departmcnt

That vide impugned letter No.8O VI(SWD)/1- 21/11)} 2016 datccl‘
03.10.2018 (Annex:-F) Respondent No.3 has directed fnr the stoppage ol

Health Professional Allowance to the Petitioners in utter vinlation of the

faw and Rules. Petitioners have also. _ventilated their gnevanccs before

Respondent No.1 vide joint Appeal _ but the same has not‘

-produced any positive response till-date.

That petitioners, being aggrieved of the impugned letter dated 03.10.2018
ibid and the refusal of the Respondents to continue the Health Professional

Allowance to Petitioners and havmg no othcr adequatc and effi cagious

-remedy, ﬂic this consututlonal petltton mter-alla on the followmg ymunda -

That R(,sp(mdunts have not treated petitioners m aocord’mcu with law |
rules and policy on subjcct and acted in violation of Article 4 of he

Constitution of Islamic Republic of Paklstan, 1973 and unlawiully issued
the” impugned letter and rc‘flused to contmuc the  Health meu.smom]
Allowance to Petitioners, which is unjust, unfair and hence not sustainable

in the eye of law..

That on stoppage of the allowance by the Fede1a1 Govcmmc.nt thc maurt
went. to Federal Scrvice Trlbunal and by means of dcta11cd thEmcms the
Tribunal was plcac;ed to uphold the disputed allowance of the Petitioners.

The issue was -'ﬁnally‘ settled by the Hon’ble Supreme Coutl i

. comprehensive and well-reasoned Judgment, therefore, the refusal of the

Respondents is not only illegal, unlawful but is also affront to the Judgment

of Federal Service Tribunal as well as august Supreme Court of Pakistan.

wpi482 2018 Mohammad Asif vs kpk UlSB .65 PAgSs
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That thc employees of thc, Spemal ‘Education are working ds a multi-
pmiusmnal feam. As a team-work they are mvolved in all aspects of
rehabilitation of Special Children in ordcr to make them productwu citizens

of the Pakistan viz:-

i) to enable a disat.led child to'read ard write;
ii)  to enable a blind chﬂd to read and write and get educaiim{;

iii)  to cnable mentally retarded child to live like a normal person;
! R

iv)  to enable physically handicapped persons to use’ hlb affected
body parts for speudmg normal life;

V) There are vocatxonal ‘teachers who equipped the- Special
people with skill of profession enabling them tn earn good
and adcquatc livelihood.

vi) Therc are Speech Therapists' who are working on- language
developmem of deaf chﬂdren,

vii)  There are Physical Therapists and Medical Ofﬁccrs wozknw
on the Health problems of Spectal Children.

1
Thus the employees of the Spemal Educatlon are a hopc for the socially
“hac warcl sectors of the society and it was on the basis of such role that the
[ealth ~‘.|Prof.‘cssmnal Allowance was allowed to Petitioners by the Federal
Govcr‘ilinent and finally affirmed by the :‘Xpex Court, therefore, the
StDppagﬁe of such allowance to the Petitioners is unjust,' arbitrary aujnd

.

{herefore not sustainable in the eye of law.
:

‘T'hat the Petitioners were transferred to the. Provmces pursuant to thc Civil |

Scrvanta (Amendment) Act 2016 and as per Scctmn-B('%) the prcvmus

terms and conditions including the Health l?rofcsmpndl Allowanc.a was

]cgislativély' protected and as per Article-143 of the -Coﬁsﬁtuti.bn of the

Islamic *chubli‘c of Pakistan-1973 in oaéé of .inconsisfcn'cy he{wwn the

Uederal law and Provincial law, the Federal Law shall prevail.

That the Government of Khyber Pakhtunkhwa has allowed’ Hmltn
Professional Allowance to all Doctors, Paramedics, thcrcfore,.Pcmmnurs

‘are also entitled on that analogy and the refusal of the Respondents is thus

/77 wp5452 2018 Mohammad Asif vs kpk USB 65 pags
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pated: 260 11172018

U6
40

P an act of utter d1scrunm ation which is wolatlve of Artmlc 25 of the

Constitution of the Islamic Republic of Paklbtan-1973

‘U, is therefore, 11urnb1y prayed that the unpugned letter dat«.d 03.10. 2018

: and the refusal of the Respondents to continue Health: Professmnal "Allowance t0
- Pefifioners as wrthout lawful authority and hence of no Iegal etfect and this augu&t

’ C:r.n!ut may ﬁ.lrthcr he pleased to set aside the 1mpugmed letter dated 03:10.2018

"?_aﬁd to direct the Respondents-to continue the Health Professional Allowancc to

Petitioners with all back benefits.

Any other relief as deemed appropriate in the circumstances of case.not’

, specifically asked for, may also be granted to petitioners.

o !nter:m Rdlef

By way of interim relief-the operation of the 1mpugned letter <htud .-

()3.10.20]8 may g,Lac,mu‘;ly be suspended and Respondeuts be restralllud

from discontinuing the Health Professmnal Allowance to Pehtumem till the

- final disposal 01 the instant writ petition.

E Throu‘gﬁ \

3 SLTALFACE T4
Avtihorisod L fe o ?
e LA e q:‘,,,,'_;..'; ticts 3,7 o
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R f@ Voo : 4@}
. @’: Brrom ‘[ {E HONOURABLE Pusmswmmcn coum I’LSHA\\’AR j QU g}
e | '} _ Wutl’ctlttonNo 545212018
-_.Miio'ham:l‘ﬁad Asif &O’thexs..-...‘.....‘. ........... ............................... o (Pchlloncr)
. \‘1 | pes '\'mzs:us, |
;\* ::. R T AG‘ovt{of%(hchr Pak}wiunk\m§va~&(_)thcas ......................................... (Rcspnndcnls)

€,

l N
Respectfdily Sheveth:
T 1 ; . '
| ;PAM;\\%}-SE COMMENTS/REPLY BY RESPONDENTS No. 2 & 3
PRE-LIMINARY omu‘cﬂows: -
l

1 1 he Petitioner has gol no cause of acnon to file this wril petition.

2. '_If.h‘alt the petition is nptmamlamablc in its pi ‘escnt form being service matjer.

., . ' . |
Lo H

3. That the pctitionc’r/plaiptiﬁ has no locus stanch or cmsc of aciion 1o f'ﬂc 1hc ptcscnt it
. . | : .

e !
- petition. \

l

4’ 'Tliat the jL\u-isdiclion of this Monorable Courtis specifically barred by lhc-pro{fisions contained

-in Amclc—212 ofthc consmuhon

|
|

I
l 1-: ’

| Corlect to thc cxtam that thc pclmoncns were the cmployecs of the dcﬁ.mcl Directorate of

FACTS: |
~Specnl Educatlon under the thstry of socml Welfare, md Spccxai Education before the

of Socnal Wellare, Spccnl Educatlon and Women lmpdwcrmcnl Department Govi. of

' ’ -
o 'Kh)'bcr Pakhitunkhwa. 4
- |
2 Co’rreclt.

_ 3 Pertairs 10 record. o S - SRR
, N \‘é;,: 4, Buci ()f the case is that the pcmloncrs arce pcnfoxmmg their dnlics in Special Education
_ L l '
/// A Complex Hayalabad on- vanous positions. Belore 18”‘ mncndmcm thc pclmOncm were
' 77 o emplo /ees of Federal Govcrnmeut (DGSE), and since 01/04/2011 aﬁcr lSihe amendment;:
A o

R 1 l
/ -1hey are wmkmg undc1 Sccwhxy Socml Wc\fam & Special Iducauon Dcpanlmcnl of

: :.,thyber Pakhtun]\hwa 'l he pclmon(:ls were :cccwmg Hmlih AHowwnce mncc 01/01/201 2;
o l

) lhem tl)y the l edcnal Govcmmcnt and acco1d1ngly the pctmoucm ﬁ‘ed Scrwcc /\ppl.,‘\l in

#Tcderal Service Tribunal {slamabad. On'18-07-2017, the Tederal Ser \'Lcc T nbuml allowed

'promu\gauon of 18 constlluuoml amcndmcnt, Pi_'csem-ly'-.lhc pclilioncrs arc t.hc_,cm_ployc.cs -

R when they were undcx thc oonuo! of Fed cm\ Govmmncm lhc '1110\\'ancc Wwas. SlOppLd to -

:"f'
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. \.(

. i '
. thc sclwlce appeal and dirccted the Federal Government 10 continue thc He'\ h Al\oxxrancc

-

ahcady gl'mled o the *\ppell'\nt since 2012, and 1o 1cfund dcducl:on ‘made f:om them

within a pcrlod o'!f one month (Annex- 1) The Federal Government clchnned the judgment

of prﬂcral Service Tribunal in Supreme Court of Pakistan and qft\rmed the ncam
- Alldwance (o the employces of DGSE (Annes-1T). Alter shifting lhc services from Tederal
chei"nment'l’o‘ Provinci';ﬂ Government the employces of '%pccm\ Educalion aic 1ccmvmu;
tixe Heialth Allc}y_xrance-_Provisionally On 13/06/2018, the Aucounmnt Oiﬂcel (PR-04) oifu,c
.of._thelAccouni;alxl*it Gencral Khyber Pakhlunkhwa wrote 'a letter to Deputy Commissioner
_— Pzt:.sha.\llvar with a copy to Direclor Social Welfare and -Secretary F-inance K.hybcr
" P'akﬁtil‘nkhww and inform him that though buduct for the 'ﬂealth| Allowance has bc(,n,
allocated but the same has not been uploadcd n b/\]’ computu \yslcm 11H datc l !mthcn\
© claritied that thg Accounlant General Office has released the payment (F [mhh /\Howancc)
o -l-o .the e employees on the request of dcpantmcnt (Social Welfare & Spcuﬂ Educahon) in

comphance of the judgment of Suprenic Court of Pakistan dated 17-01 2018, prov.isional!y

. & SlleCCt to its Jdmmmbmty ﬁom Finance. Dcpaltmcnl and that in casc the release budgel

T
1

\\h'ls not been uplbadcd in SAP %ystemllh,e payment of Hcal[h Allowance will be stopped
i o

» (A‘nncx-lll) Accmdmgly the employccs of Special Tducalion filed a writ petition under

am(,le 199 of the constitution’ ol Paklmn 1973 and u,qnesls for smpunsmn of the db(wc.

1 ,
menllolned lettm of Accounhnt Gener al Office and lor contmmtlon of paymcnl ol Hcalllx

Allow!mce (Anncle)

5 Thc Y(\ :deral S(‘l\’lCL. Tribunal Islamabad on 18/07/2017 and Supr eme Court of Pakistan on

/7 01 2018 allowcd Health /\Howancc nol llcmh Plofusmm! /\ilowwncc lo the

vt

101 ]2012 wnd thc Accountant Gcncml'Khyber Pakhl\mkhwa rclé,asc;'d l'be said allowance
’ : oLt

01- 01l2012/ G1ant 01 Hcalth Plofusxlom Allowancc to the emplo oyees of Special

e ,,.,;,,.,,_..-,,,.,,_,,_, _.-.M_.

_ AY Eduoauon 1 IHcgal and unhwlul F'\cl oi fhe case’ is that Govcmmcm of Khyber

T Retmeamee TRy P TR e e

.{)e?nt,r R“f.'lktm" P“khmnk wa;, vide notification No, FD(bObR -11)8- 16/”0\ 11, d"llLd l’cshawax the' 6 of
18 FEB 2m9 ~

August 2011; accorded approval-of Heahh Ptofcsmon al AHowaan“ to pro Fes_smnal doclors

in the uvnl %uwcc of the GO\"crnmcnt of Khyber Pwkhiunl\h\m i the mannm lh i doctors

) Umlﬁm BS-‘;\ 7 (All cadics) would wccwe Lhc same at the rate of 15,000/~ P M while docters i

. : ) o .o !

under &he head of HP/\ thhout any consu!laiion with Finance T.)opartmcnt with offect from .

Yy

i%ﬁggmplokces of Directorate Gcnma 1vofl Spccnl Ldncahon (DG%F) \wih cffect from



\

3

SR | '

"BP- 181 to BS- 20 (all cadres) would receive al the rate of 10,000/- P.M (Annex-V), while

the plcscm petitioners arc receiving thc smi allowance cqual to once month running pfn

L TN

On 0: 01 2016 in continuation of 1cfclled HOHilCr\HOH the Pm\'mwﬂ Governmenl ol

s e o it o P

e = A o i

- Khybell Pakhlunl hwa, accorded appr oval 10 1hc incentive for doclors cxcluding MTls on

-
5 e s -

st LA Sttt =

the ba51s of 1cml01\f (lelncls dcc!amcl as Cdlu-on A B C) unattractive/attractive and

.

v ek e,

cnham;ed ﬂw Health Pro[cqsmnai /\Howancc calcgory Wise, on ihe basis of hard to reach

e L I o
et LT R prverm ey s T P il R

. R e ay s s by

o
arca, gcog1 aph}q tcrr'\m secunly situation wnd lack of development and 111(1'lsl11.|cmlc, but

o chger

: apphcabilny wa> subject to thc followm;:, condmonx

s i gt €A L e A A L G
T

|
The existing allowance for' doctors (Ancsthesia allowance in district Hospital

hard & Hardest. Special package/incentives at Civil Hospital (Gari Habib Ullah
Marisehra Incentives wllownnco {o Gvncmlogm and Lady doctors all disticts
Ballagram Kohista, Hangu, Tanl\, Bunc Dir Upper, Dn LO‘\’(’I Shangla, “and

Chiirai) shall be discontinued except Non-practicing allowance.

ST Wll bc ’1dmss&.|bkc only during lhu: period of posting against the sanctioned

posi's_at [Health Department.
<l
b

-\(WM‘“"'W

3
|
i
1
|
e e . 1Y . i . . . . . . Lot . - . .
il “ Will not be admissible only during carned Jeave, study leave and extra ordinary. .
. leave except casual leave.

|

]

ST Shall not be treated as part of emolumients for the purpose of c.alc;ulal':J.n of

pension and recovery of House Rent elc.

Shall not be admissible to the employees posted / deputed outside the Health

|

o : 1
g%‘@%/'} Depariment (Annex-VI).
s, o ” ' | °
s 's

g
§ :
: /wheu"m condition No.V is, not adm\wbk fo the employees posted fdeputed ouwtside the

:T‘ 'D,\YHcalth Depaumcm Ihmcahcl vide notification No I-T)/SOSRJT §:18/2017 dated23-02-

R ‘m.,,’ZOH was 1ssucd by mc:ludnm= Ins'ﬂuhonal I mplovcus (MT]Q will the same -condition
|'\‘ (‘\\ \

ﬂg EB 7-0“9 that HPA shwl not be admlsml le to 1hc cmplovcw posted outside M s and Health

Depaﬂmenl (Annex-V11), wheteas in earlier nolification daledAO()}‘OS/2Ol.l, no, such -

g -‘--';"-t:’rjiiai!"l’io{{ ‘was imposed. Similarly on 15/04/2016 vide notification NQ; FD (SOSR-ID 8-

18/2015 16 dau,d 3 04-2010, HPA was altowed lo, Paramedics &\Iulqmn stafl anwIlh

......
‘ (rermenmeane e esn S PR ,«w“,,*_‘_._wﬂuu\—zv AT AT EA e e

e Dc-pa,rtmcnl at a ﬁat rate 01 Rs. 10 000/ -per month (\nnr'\ Vi), From lheu‘:,nv-;:

e b 818 R Ty T T s
e -

[I%
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-
S del'aills/notiﬁcaiions it is crystal clcar that HPA is allowed only 1o cm‘pluy“ccs of Health 4

Department & employees -of Special l"ducanon are pmwdmo Educ&lnona! Service, not.  #F

At vy i i S B e T T G

...,“; R——re 2%

'Heallh Service to Special Persons, hence nol entitled for Hc.alth rofessiongl Allowance.

RREI VORI

. . st LRI g et W " Sneri
i . . Pt

0 | " . S - - .
6. Correct to the extent that the Accountant General informed the Deputy Lommissionet
} | - . . ' T

o , . ) , : - ' : -
- : . Peshawar afler rélcase of HIPA along wilh arrcars. Finance Departient was not taken into

. . . ) : .

- confidence regarding release of HPA io employces of Special Education: The release was
. | N - . -

|

made by AG from one linc budgel.

- : ) A - ) “5f
4 ' .
N In<:01u=ct Ther is no ussle beiwecn the two clcpmtmcnls Dcp'nhm,nis are <u!l of the view

hat HPA wasg gmnted to the Health Prolcssmmls as an incentive o nnp: ove thn, ddwmv of

e S

! L ' e ST K M
- ooy o

e o " Healt crvu.cs in far ﬂung arcas of the plovmc',s "he extension 0'{' HI’,A to_ cm‘p!oyccs of

Specm1! Education will bc against cardinal principals of Q()Od Governance & will resull in

e A AT 0 T T . (R S s
i ot g e v ol " e o e s

w1ong precedcnts Smul’nlv it witl be difficult’ fon e Provincial Exchequer-to bear the

I R
p—

. , ﬂnancml nnphcatlon mvol\rn,d in this Leg,m ds.

i
‘Prayer:-
' g

.
It is therefore humbly prayed lhdl in view nl the sulnmssmn mnmtul ‘\lm\'\ the
o ‘ E , :
instant petitignigay graciously be dismissed with costw

] Govt ofi I hyber Pﬁl\hlunl\hwq for : Govt,of I\h\bm l’ﬁi\hlunl\l*wa for
‘ _'-:.V'qumc Civil %cmchndt Peshawar. bocml welfare, Spccml Education &
| (Rcspondmt No 2) ~ . “Women-ampower ment Department
S \Rcspnmlcnl No. 3)
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GOVERNMENT OF KHYBEID i
NN FERPAKHTUNKHWA
FINANCE DEPARTMENT A

(REGULATION WING)

-

, 'Daled Peshawar the 25 i-éé'm

Nonmé‘muow‘. . S
- - '63 -1 X

!:4____L__.-_--l——u-—-—-‘“"WD SOSR-118-7/2018, In pursuance o'~ the Supreme Court of ’Pa'kistén Civil ap'ﬁé; _

No 81 | it ~ : g '

R s Jnermad e e O e o
 pakntunkhwa (P | | . ys ration etc. lh'e Guvernment -of Khyb
; a (Prov ncral Catinet) has been pleased |0 approve- Health Allowarnce al tr
rale ol one runnifg basic pay lo the devolved employees working in e Specs
Education mstitutlons rom the dale of -their devehdian (o Provincial Govt of Khybe
~Pakhiunkhwa C ; . : _

The sbove sad allowance will be admissible only o the emmoyea o

Special Eduecdlion Inshlulions of Khyber Pa'khtunghwa'devotved pnder 18" Constitubond

Amendmeanl

Secrelary 10 Govt of Kbyb@r"?;kmuﬁkhwa

| ' Finance De pargment

-g'ndsxz No. & Date Even. .
' , b . o
Capy 's fomar’gied lor infgrmation angd necessary aclien (o'thel-

1 Account’an{ General, Khyber Pakhinkhwa. Peshawal

2 prncipd! S]Ie-cgélaw {s) CHiel Minist2t. Khyber PakhtunkRwWd.

-3 ppncipal SgCrEla’y 1o Govermnot. Khyber Pakhtunktwa . o

4 la Social weltare. Spetal Educaton & \/omen Emwemﬂl. Deptt.
)

gecretaty @ ' .
Dhrector. FIU Finance Depariment. Knyper Pakntunkhwa

g DS lotmuler e Khyber Pahiunens
b"’; : ‘rargey. Finance Department. Knyoet Pakntuninwa :
3 ‘ - : : 1 _Paiu\!mkhw%a :
9 PAlO Md'uibna!&ectetaw \Regulaton). Fnance Depanment
- . \ o R
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; J’hé:Se@fét,a‘r&. to:Govt. of Khybor"PEkhtunkhwa. .
-Finance Department. . .
. ) . R . .. ? — ‘.'.
The Director, . . R .
. Social Welfare, Khyber Pakhtunkiwa. _ S 4
: MINUTES.-OF THE MEETING REGARDING PROEESSIONAL. HEALTH - -
. .ALLOWANCE TO  THE EMPLOYEES: OF SPECIAL ~EDU.GATIO‘N. ,
. Y N B e
(INSTITUTES) & DIRECTORATE. OF SOCIAL WELFARE, ‘SPECIAL.
EDUCATION & WOMEN EMPOWERMENT DEPARTMENT . ‘
? :Dear Sir, P - '
) bam directed to refer tojthe subject.noted above and lo endltse he're’(.vilh
L mnutes of the subjec! meeling held on 29.07.2020 for information and necessary. action

: 2 please,
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Soma! Weifare Dep'zdmem "

1

Savindar Kumar
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i”‘- meeting sfarted with the reg itation oa‘ Holy ver:,r;- The uhair we!romed lhe
tJarMumanrc and

apprised aboui ik Profc-ss:onal Aliowanc\. L wa.;.,

i issue of Health

«,m,onned hat the 'e:mplovees of Spegiat I ducahon (Devolvcd)
basig pay wWeed 2010 as Mealih Professional Allgy

Y by the f'mcmre Deparlmml vucie* No
l}"fﬁi" 25.11, 2019,

are drawmg one runmn'
vance approved by. the: caomel an

ofification No.. FD(SOSR I%)S 7.’4‘01‘9-43
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The Representative of Finance Depanment agreed with the chay and-p “
) ' oIt o
e s of the Director Soctal Welfare and he also agreed upon that {;rosier ca :
ase
QL " i .
Summary! for provincial cabmnel be moved by the Department through Finance

Department

DECISION:

)+ Is unanimously deciced that Social Welfare, Special Education & Wome
Empowerment Department wili move a Summary through Finance Department to allo
one running Basic Pay as Health Professional Allowance to the employees o Shec
E Jucation & Directorate of Social Welfare, Special Education & Womer. Empo.we;ml

on tne analogy of the previous Notification issued by Finance Department, .

. The meeting end?é

by

o




| ‘ MUSARRAT HILALL 1- Through this single judgment,
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| JUDGMENT SHEET :
PESHAWAR HIGH COURT, PESHAWAR /
JUDICIAL DEPARTMENT co
: - \ = COTR,
WP No. 5452-P/2018 with IR - Y578
_ With CM Nos. 2178-P/2018, No. 624-P/2021 Ny gs/-.;“uqur,‘;-} i)
and No. 1881-P/2021 | 2% 5 g
Majid Ali Shah and othe:s I\\}*»"\i{ﬁ'-«——ﬂ-/d\ff '
L . NG
Vs '

Government of Khyber Pakhtunkhwa throﬁgh Chief !
Secretary, Peshawar and others. ' !

16.02,2022 ‘ -

1

Date of hearing.

Peti‘tiqner(by]_mmmn L l L l

Respondents (by) _Mr. Rab Nawaz Khan, AAG .

we propose to . decide two connected Writ Petitions -
: T

bearing No. 5452-P/2018 (Majid Ali Shah and others Vs.

1

"~ Government of Khyber Pakhtunkhwa through Chli'ef »

Secretary and othets) and No. 5664-P/2018 (Zawar Ali
Vs. Government of Khyber Pakhtunkhwa through Chief

Secretary and others), as both the matters have common’

71 . R .
‘questions of law and facts involved therein. |

5. Petitioners in-both the petitions-seek similar prayer

in terms that the impugned letter dated 03.1052018._

<
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whereby the. petitioners were refused to continue Heaith
Professional’ Allowance, may be set aside, and they may

. "~ be continued the said Allowance with all back benefits.

3. "We have heard arguments of learned counsel for
the parties and have perused the documents available on ;' ~

the ﬁle'. o o

4.  Admittedly, the petitioners are civil servants and'

their gricvance relate to the terms and conditions of

service, so it exclusively falls within the jurisdiction of
the Service Tribunal. Constitutional jurisdiction of this

Court is ~expreésl_y barred under Article 212(2) of the

i o ) . R
Constitution of Islami¢ Republic of Pakistan, 1973.

. B . . ! \

5. " In view of the above, this and-the connected writ

petition are dismissed, being not maintainable
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BEFORE THE KPK SERVICE TRIBUNAL, PESHAWAR

. |
CM. No. /2022
Syed Maijid Ali Shah 'versus Secretary & Others

'APPLICATION FOR ALLOWING HEALTH ALLOWAI*ICE
TO THE APPELLANT TILL FINAL DECISION OF THE
APPEAL: ' _ |

Respectfully Sheweth: 1
1. That applicant filed the subject Appeal before this hoh’bl'le Tribunal-
today wherein no date of hearing has been fixed. o ||«
2. -That the applicant is .serving in Special Education whelrein Health
Allowance has been allowed to the employees,. so the applicant also
has the right to receive the same a[loWance as per law al'nd rules on

the subject. _ . ’ ! |

= |

3. That prima facie case exists, balance of convenience Iieé’ in favor of
. ) I
applicant and is hopeful of the success of the appeal. !

4. That facts and grounds of the appeal be freated as intégral part of

this application for grant of Interim relief.

|
It is, therefore, requested that on acceptance of ’thé -application
the respondents be directed to allow the Health AIIovxl}ance to the
appellant, so for he is serving the ‘Special Education.orl*till the final

decision of the case. !
|
DI _ei
M =

Applicant ,

I
Through Q___l__J-LJ« ,

(Saadullah' Khan Marwat)

| Advocate | '

21-A Nasii'r Mension,

Shoba Bazar, Peshawar. |
Dated: 16-03-2022 o Ph: 0300-5872676

|
1
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' BEFORE THE KPK SERVICE TRIBUNAL, PESHAWAR

o

C.M. No. /2022

Syed Majid Ali Shah ‘ - . versus o Secrétéry & Others

AFFIDAVIT

I, Syed Majid Ali Shah, Applicant, do hereby :soiéamnly affirm
and declare that contents of Application are true and tcérrect to the

F
N

best of my knowledge and belief. ‘ o

DEPONENT




BEFORE THE HONORABLE SERVICES TRIBUNAL PESH

AWAR

¥ Service Appeal No. 492 to 498 / 2022

Mr. Syed Majid Ali Shah & Others.............cocoevvniniiniininn .o,

VERSUS

(Appellant)

' i
Government of Khyber Pakhtunkhwa through Chief Secretary, Civil Secretariat Peshawar

INDEX 1
S. No Description of documents Page # |
1 . Reply to Para-wige comments 1-4 -
-_  2. Anne);-A 5
3 Annex-B 6
4 . Annex-C 7 I
5 Annex-D 8 J:
6 Annex-D (Better copy) 9
7 Annex-E 10 |
8 | Annex-F 1
9 4 . Annex-G 12
10 A Annex-H ‘ 13




BEFORE THE PESHAWAR SERVICE TRIBUNAL PESHAWAR

Service AppeeI‘No. 492 to 498 of 2022
Mr. Syed Majid Ali Shah & others............... errarrssasanannaas ..... (Appellant)

Government of Khyber Pakhfunkhwa

AFFIDAVIT o

: | S

| Syed Nabi Gul, Superintendent (Lit), Directorate of Social Welfare,
Special Education & Women Empowerment Khyber Pakhtunkhwa, do hereby solemnly
affirm and declare on oath that the contents of the accompanying reply/comment are true

and correct to the best of my knowledge and belief and that nothmg has been concealed

therein from this Hon'ble Trlbunal A
|
|

-

'DEPONENT
CNIC No.17101-0377128-9
Cell# 03469148582




Syed Majid Ali Shah & 06 Others.................... e
- - ’ -

LTRSS

Service Appeal No. 492 to 498 / 2022

VERSUS

Govt. of Khyber Pakhtunkhwa through Secretary Zakat, usher, Social Weltare & Women
Empowerment Department Peshawar.

Chief Secretary to Government of Khyber Pakhtunkhwa Peshawar

Secretary to Government of Khyber Pakhtunkhwa Finance Department.

The Director, Social Welfare, Special education & Women Empowerment Department
PeSaAWAT. .o e (Respondents)

Respectfully Sheweth:

PARA-WISE COMMENT ON BEHALF OF RESPONDENTS

PRE-LIMINARY OBJECTIONS:

B

1. The appellant has got no cause of action to file this service appeal.

2. That the appeal is not maintainable in its present form.

That the appellant has no locus standi or cause of action to file the present service appeal.
The appeal is badly time bard. Therefore, the appeal is not maintainable.

5. That the Health Professional Allowance was allowed by the Federal Govt. to only the
employees of Directorate General of Special Education, Govt of Pakistan Islamabad and its
allied Institutions in pursuance of the judgment of the Federal Services Tribunal, therefore
the appeal is not maintainable.

FACTS:

t. Correct.

2. Correct to the extent that the appellant was transferred to Vocational Training for Disabled
Persons Mardan ont19.09.2013° 4. =& = ,

3. ACorrect. . | ' __’@/

| 4.

)

Correct to the extent that the Federal Govt. granted Health Professional Allowance to the
employees of Special Education Institutions working under the Directorate General of
Special Education Islamabad and not to the employees working in Social Services Medical
Centers under the Ministry of Social Welfare & Special Education, Govt. of Pakistan
[slamabad (Social Welfare side). The appellants were initially appointed on the strength of
Social Welfare side under the said Ministry and they may not consider them at par with the
employees of Special Education Institutions devolved under the%S\““ amendment just only by
transferring themselves to the Special Education Institutions (devolved). As far-.as
consolidated judgments dated 18.07.2017, 11.01.2016 and.05.01.201 50t the Federal Service

Tribunal against the stoppage of allowance, the said judgments were purely in the favor of -




- the employees. working under the Directorate General of Special Education Islamabad and

10.

11.

not for the employees working on social welfare side under the Ministry of Social Welfare
and Special Education Govt. of Pakistan Islamabad. It is further to clarify that the Govti. of
Khyber Pakhtunkhwa Finance Department vide Notification No. FD(SOSR)-7/201§‘-53
dated 25-11-2019 granted Health Professional Allowance which is re-prodﬁced as under:
“In pursuance of the Supreme Court of Pakistan Civil Appeal No. 811/2016
titled “Muhammad Atique ur Rehman and- others vs Federal Goverﬁment through
Secretary Capital Administration etc”, the Government of Khyber Pakhtunkhwa
(Provincial Cabinet) has been approved health professional allowance at the rate of
one basic pay to the devolved employees working in the Special Education
Institutions from the date of their devolution to Provincial Government of Khyher
Pakhtunkhwa. |
Thus the above said allowance will be admissible only to the employees of
the Special Education Institutions of Khyber Pakhtunkhwa devolved under the 18"
constitutfonal amendment.”
Pertains to record. As explained above, the appellant is not entitled to receipt Health
Professional Allowance and the allowance received by the appellant is against the rules, law
and liable to be recovered in lump sum and do not justify for permanent receipt.
No cmﬁments. The matter relates to Health Department.
Incorrect, hence dented. Stoppage of Health Professional Allowance was within the law and
rules. Agitation of the appellant was based on malafide.
Correct to the extent that the appellant along with other employees of Special Education
Institutions (Devolved) filed a Writ Petition No. 5452-P/2018 in the Honorable Peshawar
High Court, Peshawar and later on the petitioners devolved from the Directorate General of

Special ‘Education, Govt. of Pakistan withdrew the petition due to grant of Health

Professional Allowance by the Govt. —/Q
Correct. . 1

)

Incorrect, hence denied. The appellant was devolved from Social Welfare Side of Ministry
of Social Welfare & Special Education Govt. of Pakistan, Islamabad which was an
independent entity |and the Health Professional Allowance was allowed only to the
employees working under the Directorate General of Special Education Institutions,
Islamabad. Both the Special Education and Social Welfare are quite different entitics having
different jdb description and working under the administrative control of Social Welfare,
Special Education & Women Empowerment Department. The Finance Department Govt. of
Khyber Pakhtunkhwa issued notification dated 25.11.2011 of which text has been narrated
in Para-4 above. |

Incorrect, hence denied. According to the letter dated 19.08.2020 of the Director Social
Welfare & Special Education Special Education Complex Phase-V Sector B/2 Plot No. 5
Peshawar, he requested the Director Social Welfare, Special Education & Women

Empowerment Department Govt of Khyber Pakhtunkhwa for approaching Finance



|8

Department Govt. of Khyber Pakhtunkhwa for creation of new object Head “Health
Allowance” for the Financial Year 2019-2020 whicill was already allowed by the Finance
Department Govt of Khyber Pakhtunkhwa vide (Annex-A) dated 25.11.2019 to the devolved
employees working in the Special Education Institutions from the date of their devolution to
Provincial Govt of Khyber Pakhtunkhwa (Anne‘x-B). Therefore, the letter date 19.08.2020
was for the purpose of creation of new object head of “Health Allowance” for the financial
year 2019-2020 for the employees of Special Education Institutions devolved under the 18"
amendment and not a summary for allowing one running basic pay as Health Allowance to
all the employees of Special Educations and Directorate of Social Welfaré, Special Education
and Women Empowerment Khyber Pakhtunkhwa

12. Incorrect, hence denied. The WP came up for hearing 16.02.2022 was dismissed on the
grounds of jurisdiction and not of merit. '

13. Incorrect, hence denied. The appellant has no cause of action to file the present appeal.

GROUNDS |

- A. Incorrect, hence denied. The Respondents are. law abiding civil servants and respect the
Constitutidn of Islamic Republic of Pakistan & did not violate any article of the Constitution
of Islamic Republic of Pakistan. Moreover, as per Notification of the Finance Department
the appellants are not eligible for the said relief (Annex-A).

B. Incorrect. hence denied. The factual position has been explained in the preceding para. %} '

O

Incorrect hence denied. The factual position has been explained in the preceding para.

D. Incorrect, hence denied. The factual position has been explained in the preceding paras. The:
judgmént of the August Suf)reme Court of Pakistan allowing the said allowance to allied
institutions / centers NCRDP (PCRDP) at Provincial level, burden of proof is on the
shoulders of the appellants. Provincial Council for the Rehabilitation of Disabled Persons
(PCRDP) being autonomous body employees of which are working under the administrative
control of Social Welfare, Special Education and Women Empowerment Department Khyber
Pakhtunkhwa are not receiving such like allowance nor allowed by the Government of
Khyber Pakhtunkhwa. Therefore, keeping in view the above factual position, the appellants
are not entitled to draw Health Professional Allowance.

E. Incorrect, hence denied. No official (s) of the Social Welfare, Special Education & Women
Empowerment Khyber Pakhtunkhwa are drawing / allowed such facility. Only those
devolved employees-who were under the administrative control of Directorate General of
Special Education, Government of Pékistan, Istamabad are drawing / allowed such like
facility as explained in the preceding paras. As far as working in the Special Educaﬁon
Institution Mardan, in this respect it i3 stated that the appellant several time requested for

~ transfer to Mardan for the reasons mentioned in his applications / requests, therefore keeping
in view his requests, he was transferred to Mardan. Posting of the appellant in the Special

Education Complex Mardan does not meant for the allowance i.e. Health Professional

Allowance to be granted to him. Requests for transfer to Mardan are at (Annex-C, D, E, F

G & H).
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i

Incorrect, hence denied. No constitutional violation has been made by the respondents by not '

T3

allowihg. the said allowance to the appeltlant. Thetappellant isa devolved employees devolved -
from Ministry of Social Welfare SSMC and not from the Directorate Generél of Special
Education Govt. of Pakistan. The Social Services Medical Centers etc and Directorate
General of Special Education Govt. of Pakistan were quite different wings with different job
description and were just only under one Ministry i.e. Social Welfare & Special Education.
- That any cherAgrounds which ‘has not been specifically taken in the above mentioned
comments/reply maybe argued at the time of arguments with the permission ot this

Honorable _Tribunal. '

In the view of above factual position it is humbly prayed that the order / letter dated
03.10.2018 is according to the law / rules and the benefits of Notification date_d 25.11.2019
may not be extended to the appellants being not relevant and this Appeal being devoid of any

merit may graciously be dismissed with cost.

- Seprttary to Government of Khyber
tunkhwa, Social Welfare, Special’
V' Education & Women Empowerment

' Department ‘
(Respondent No. 1)

o

iirector A _
Social Welfare, Spetial Education and Women
Empowerment Khyber Pakhtunkhwa
(Respondent No. 4)
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Governn T unkhwa %f
Social Welfare & Special Education & Women Empowerment Department |
SPECIAL EDUCATION COMPLEX
Hayatabad Phase -V, Sector B/2 Plot No.5

o

£:3-69/2018/SEC/ \ O\ D}[ | | Peshawar, the 19" August 2020.

The Director,
Directorate of Social Welfare, SE & WE,
Khyber Pakhtunkhwa, Peshawar.

REQUEST FOR CREATION OF NEW OBJECT HEAD FOR HEALTH ALLOWANCE IN
THE LIGHT OF APPROVAL BY PROVINCIAL CABINET AND NOTIFICATION OF
FINANCE DEPARTMENT GOVERNMENT OF KHYBER PAKHTQNKHWA

This case pertains to the creation of new object head of “Health Allowance” for the
F!na'n(:lal Year 2019-20. In this connection Finance Department, Govt of Khyber Pakhtunkhwa,
Peshawar issued vide Notification No. FD (SOSR-I1) 8-7/2019-53 dated 25.11.2019 (Regulation Wing)
regardmg admissibility of Health Allowance at the rate of one Running Basic pay to the devolved
employees working in the Special Education Institutions from the date of their devolution to Provincial
‘ _' Government of Khyber Pakhtunkhwa.

Prese:ntl\./ No object Head Exists in the Budget SNE for “Health Allowance” the Said

Allowance is drawn Under the Head “Health Professionai Allowance” therefore the new head is

. requu’ed to be create from the Provincial Finance Department, Peshawar in the Budget SNE for the

. current financial year. 2020-21. In the light of decision of the Provincial Cabinet Committee and with

Pt reference to the Not]frcatlon of Finance Department, Peshawar, Govt of Khyber Pakhtunkhwa vide
o , F Notification No. FD (éOSR-II) 8-7/2019-53 dated 25.11.2019 {copy enclosed).

Keeping in view the above position the case may be taken up with Finance

Dep?rtment Peshawar for the creation of new Head Object of “Health Allowance” in the Budget SNE

, forlthe current financial year 2020-21 please

RN o i £)ot
o ( /7/{ E e (@l MAfT(al-iAN)/
. Y 7 /5) Y DIRECTOR A}’/

- Copy forwarded to:-

| (Ll"h: 1 1. PSto Special Secretary (Finance) Department,

J‘ ! pafor - Government of Khyber Pakhtunkhwa, Peshawar. ~
[ v .

de PN

Pl 2. PSto Accountant General, Government of Khyber
S Pakhtunkhwa, Peshawar. - SN
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~ The seerctary,
Social Welfare: Spl: Edu& WE !
_ Khyber Pakhtunkhwa.

g}f
£
3
&
S

Subject:- REQUEST FOR DETAILMENT TRANSFER

Respected Sir,
It is respectfully that T am resident of village Gujrat Tehsil& District

mardan and working as “office Assistant” Grade BPS-14 at Directorate Social Wélfm‘ez_
Spl: Edu& WE Peshawar. - | |

It is very Difficult for me and fécing vely treble due to daily convenience,

In the light. of above it is therefore humbly request to your kind honour that { May kindly

be detailment transferved to special Education Sheikh Malte®n Town Mardan.
ST st bl Al

Y will pray for this act of kindness forever.

Yours Faithfulry,

- / ’/’r o 0\9-'\ ‘
DI 3t

. . » 29 e s " Syed Majid Ali shah (Assty)
}'\Jg g g /V\«ﬂ/*/\:t Litigation Section
W : Contacl No.0300-9146641
‘ 0343-9990775 -

Dated:-04-06-2012

%«\ﬁ
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* LY st am resident of village Gujran Tehsit &
e R T N L 9 . . Ty
Lol worsng as “Office Assistarn!” Grade BPS-14
.. auind Weltare and Special Education Peshawar,
vt for e aad facing very trouble due to dailv
A woona vahi of above it is therelore iumbly request o
Lo anal ©oowy kindly be trassicrred o Soccial
~oela Rhionn Lown Marda..
roolnohis act ot kindness foreve;
Bl
L Sae et Yours faithilully,
ot / ‘l\ —\‘ C
3 o ‘A/\
J

e . .
S Syed Majid Al Shah ,

. Office Assisiiat
Contacl Nao: G300 914064
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|
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" BETTER COPY
To

The Director
Social Welfare and Special Education
Peshawar

Subjectt ~ TRANSFER

R/Sir, : :
~ ltis respectfully that | am resident of village Gujrat Tehsil & District Mardan

and working és Office Assistant” Grade BPS-14 at Directorate of Social Welfare and
Special Education Peshawar. | |

+ Itis very difficult for me and facing very trouble due to dajly convenience. In
the light of above it is therefore humbly request to your kind honour that | may kindly be
transferred to Spécial Education Shéikh Maltoon Town Mardan. |

| will pray for this act of kindness forever.

Dated 17/05/2012

Yours faithfully,

Syed Majid Ali Shah
Office Assistant
Contact No. 0300 9146641

0343 9990775
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be Trensierred to Special Education Sheikh Makoon Mardan and Mr.Ishtiag an office AssIstant

The Secretary : 2 } o4 } Sel 2
: |
acial Welfare and ¢ pecu.l Education
Peshawar
Subject ;- TRANSFER
Respected sir,

It is respectfully subm!tted that | am permanent resident of village Gujarat T 2hsil

.—-—.-—.—-- e

& Mardan and working as an offlce ‘Assistant grade B.S-14 at directorate of social welfare and

- special Education Peshawar . It is very difficult for me and facing very trouble due to daily
- convenience. Moreover having come to know that Mr. ISHTIAQ who is also working as an office

- Assistant at Special Education Sheikh Maltoon Town Mardan and he is the resident of .

‘ s : e
_ Charsadda and near to Peshawar. . E
p — N (; é

-4
-

In the light of above it is therefore humbiy requast to you kind honor that | may Kindly

J—

~.may kindly be transferred to the Directorate of social Weifare and special Fducation Jam road

Road Peshawar ‘on humane compamonate ground.
"‘ r .
i will pray.forthis act of kindness forever.

S

Your rr»tthfviiy

, (‘s \f\
Datex(1/04/2012 . : S

\/\ o

( SAYED NAJID ALLSEAR )

Assistant litigation saction

Contact No: 0300-2146641

Peshawar. -~ M)w .
- )

_0343- 999077}"

B B e
inlovumseninat ¢

Scanned with CamScanner




