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Appellaiii in person preseni.27.04.2023
5

sMuhammad Jan, learned Disirici Aiioniey lor respondents :

present.' 5

Learned Member Lxeeutiv'e (Mr. Muhammad' Akbar K.han) is

on leave, Iherelore, ease is adjourned. 'To come up I'or arguments

on 27.06.2023 before D.B. Lai'cha Peshi given to the parties.
Q.

■;

(i^ozina Kehman) 
■ Member (J)

V-*Mulazem Shah'-'

•:
Counsel for the appellant present. Mr. Asad Ali Khan, 

learned Assistant Advocate General for the respondents 

present.

2. Former requested for adjournment on the ground that he 

has not prepared the brief. Adjourned. To come up for 

arguments on 24.10.2023 before D.B. Parcha Peshi given to 

the parties.

1.27.06.2023

o

^ •

(Rashl'dffBano) 
Member (J)

(Fareena Paul) 
Member (E)

*Kaicenuillali*

I,
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Learned counsel for the appellant present; Mr. Asif Masood All03.03.2023

Shah, District Attorney for the respondents present.

Learned counsel for the appellant stated that connected appeals

are fixed for arguments before D.B-I, therefore, the appeal in hand

may also be sent to the said D.B.

In view of the above, the appeal in hand is sent to Worthy

Chairman for further appropriate order. Learned counsel for the

parties shall appear before Worthy Chairman today.

(Fareeli^aul) 

Member (E)
(Salah-ud-Din) 

Member (J)

3“' Mar, 2023 1. Learned counsel for the appellant ; present. Mr.
!

Muhammad Riaz Khan Paindakhel, Asst: AG for 

respondents present. |

2. Arguments in nineteen other service appeals were 

heard wherein the learned counsel for the; appellant had 

said that this appeal is also similar but when the file was 

being perused it transpired that this appeal is a bit on 

different footing and regarding a bit different proceedings, 

therefore, it is adjourned to 27.04.2023 for arguments 

before D.B.

'S'
K'i'%

(St 0

Qi
(Rozina Rehman) 
Member (Judicial)

(Kalim Arshad Khan) 
Chairman
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I
16'” Feb, 2023 Learned counsel for the present. Mr. Muhammad Riaz Khan

Paindakhei, Assistant Advocate General alongwith Mr. Muhammad

Yousaf, Section Officer for the respondents present.

After arguing the matter, the need of assistance was felt for

which Mr. Yousaf Khan Section Officer Home & Tribal Affairs

Department put appearance and sought some time to produce the

relevant rules to ascertain as to who is/was authority of the appellant.

To come up tomorrow i.e 17.02.2023 for further proceedings before

theD.B.

(Kalim Arshad Khan) 
Chairman

(Salah-ud-Din) 
Member (J)

Learned counsel for the appellant present. Mr. Muhammad• 17.02.2023

Yousaf, Section Officer alongwith Mr. Muhammad Riaz Khan

Paindakhei, Assistant Advocate General for the respondents present.

Learned counsel for the appellant submitted copy of Chapter-2,
V a-

which is regarding terms and conditions of service of an employee, 

'c The appeal in hand was partially heard by a bench comprising of 

worthy Chairman and one of us (Salah-ud-Din) 'Member Judicial, 

therefore, the same may be placed for arguments before the

concerned bench on 03.03.2023.

(Salah-ud-Din) 
Member (J)

)(FareenaT^ 
Member (E)
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Counsel for the appellant present.08.11.2022

Asif Masood All Shah learned Deputy District Attorney

for the respondents present.
- . iKS'-BT . ■

Learned counsel requested for adjournment in order to 

further prepare the brief Adjourned. To come up for arguments 

on 21.11.2022 before DlB.

(Fareena~Faul) 
Member (E)

(Rozina Rehman) 
Member (J)

Lawyers on general strike today:21-^'Nov, 2022

To come up for arguments on 5.1.2023 before D.B. Office is 

directed to notify the next date on the notice board as well as the

website of the Tribunal.

(Kalim Arshad klian) 

Chairman
1)(Fareeha PHu 

Member (E)

Learned counsel for the appellant present. Mr. Naseer-ud-Din Shah, ,05.01.2023

Assistant Advocate General for the respondents present.

Learned counsel for the appellant requested for adjournment on the 

1 ^ ground that he .has not made preparation for arguments. Last opportunity
(0

^ is granted to argue the case on the next date, failing which the case will be
mm.

decided on available record without arguments. Adjourned. To come up 

for argumentS/'drPhb

0

.02.2023.before D.B.

0-V %
)

(Kalim Arshad Khan) 

Chairman
(Mian Muharnmad) 

Member (E)



Service Appeal No. 2569/2021

fj
. 09.05.2022 Appellant in person present. Mr. Riaz Ahmed Paindakhel, 

Assistant Advocate General for the respondents present.

Appellant requested for adjournment on the ground that 
his counsel is out of station today. Adjourned. To come up for 

arguments on 1 6.2022 before the D.B.

7k

(Mian Muhammad) 
Member (E);

(Salah-ud-Din) 
Member (J)

14.06.2022 Clerk of couivsel lor the appellaiu present, Mr, Kabirullah KLhattak, 

.Additional Advocate General for respondents present.

Clerk of counsel for the appellant stated that learned counsel for the 

appellant is unable to attend the Tribunal today due to strike of Lawyers. 

Adjourned, fo come up for arguments before the D.B on 1 7.08.2022.

A
(MIAN MUHAMMAO) 

MbMBfR(fXfCUTlVf)
(SALAH-UD-DIN) 

M.EMBER (.lUDieiAL) .

7^^

' V'
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Learned Addl, A.G be reminded about the omission 

and for submission of repfy/comments within extended
-•V •-

time of 10 days.

15.09.2021

•a
a
£
D
to

Oc
>•
Q.
<U

■a
O)
to

Q.

Appellant alcngwith clerk of his counsel present. Mr. Shah 

Waliullah Khan, Section Officer (Litigation) alongwith Mr. 

Kabirullah KhattaK, Additional Advocate General for the 

respondents present and sought time for submission of 

reply/comments. La*^ opportunity given. To come up for 

reply/comments of respondents as well as arguments 

17.12.2021 befpre the D.B.

10.2021■82

o.
-D
0;
TO
3
Q.
'G
iA

on

/
/'■r

<?-

(SALAH-UD-DIN) 
MEMBER (J)

(MIAN MUHAMMAD) 
MEMBER (E)

17.12.2021 Appellant in person present. Mr. Kabirullah Khattak, AddI: AG 

alongwith Mr. M. Riaz, Supdtfor respondents present.

Written reply/comments not submitted. Learned AAG 

requested for a short adjournment to contact the respondent- 

department for submission of written reply/comments on the next 

date. To come up Tor written reply/comment^/on^2.02.2022 

before S.B.

(MIAN MUHAMMAD) 
MEMBER (E)
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! ■'. Gbuirsel-fbr Mr. Muhammad Adeel

, : Butt,, Add;-.AG for respondents present

02.02.2022

' - Written reply on behalf of respondent No. 2 has been 

submitted'through office which is placed on file. A copy of the 

same , is also handed over to the learned counsel for the 

appellant.'-Notice be issued to respondent No.3 for written 

reply/comments. Adjourned. To come up for written reply of 

respondent No.3 on 07:04.2022 beforejS.B.
i^r pcr3c;:i. j

AJI.-A3 '.Vritte

Mr. jAibiruiiah KhcAik

^Atti^aehm|n,^azir) 
Member(E)

.'•"l' r.'rp*y'. I ...

..Hid. -! eornccl :i\ "pC:.d

r.iCv'- I.Li-J.{---- ivl

Jl'-:. ,v,-rn: .nT.-, .u^; Tc"L 'chincc is' ^

jjAr’C

Counsel for the appellant. Mr. Kabirullah Khattak.Adl. 

AG for _ respondents present. Written teply'j'onnbehalf of 

responderts No. 2 have already. been_ submitted. No one. is 

present on behalf of respondent-No. 3 for. submission of 

written reply, therefore,right..of.submission of written reply 

of respondent No. 3 is struck of. To come up for arguments

• 07.04.2022

before D.B on 09.05.2022.

Chairman
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:!Counsel for the appellant present. Preliminary05.08.2021

arguments heard.

Points raised need consideration. The appeal is
...

admitted for hearing subject to all legal objections 

including that of limitation to be determined, during full 

The appellant is directed to deposit security 

and process fee within 10 days. Thereafter, notices be

'j

I

I hearing.
f

t

issued to the respondents for submission of written
I

reply/commenW in'office within 10 days after receipt of 

notices, positively. If the written reply/comments are not 

submitted within the stipulated time, or extension of time
)

is not sought through written application with sufficient 

cause, the office shall submit the file with a report of

non-compliance. File to come up for arguments on

22.10.2021 before the D.B.•S

lairman

......jiSm2^
1



Form- A

FORM OF ORDER SHEET
Court of

iAM /2021Case No.-

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

The appeal of Mr. Nadir Shah presented today by Mr. Zartaj Anwar 

Khan Advocate may be entered in the Institution Register and put up to the 

Worthy Chairman for proper order please. \

10/02/20211-

(A//REGISTRAR '
This case is entrusted to S. Bench for preliminary hearing to be put7

2-
up there on

Due to demise of the Worthy Chairman the- Tribunal is 

defunct, therefore, case is adjourned to 05.08.2021 for the same 

as before.

19.04.2021

Reader

%
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BEFORE THE KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL PESHAWAR

Appeal No. /2021

Nadir Shah S/0 Iqbal Shah R/O Garhi Karigaram Alamgudar, 
Tehsil Bara District Khyber.

(Appellant)

VERSUS
Govt, of Khyber Pakhtunkhwa through Chief Secretary Civil 
Secretariat Peshawar & Others.

(Respondents)
INDEX

.5.

Memo of Appeal along with 

affidavit
1 1-

2 Copy of the advertisement A 7
3 Copy of the appointment order B
4 Copy of the Experience 

Certificate
C

9
5 Copy of the show casue D

/O^
6 Copy of the reply E /4'

Copy of the age relaxation rule7 F

8

9 Copy of the impugned order 

dated 11.11.2020
10 Copy of the departmental appeal 

& rejection
11 Other documents
12 Vakalatnama

Appellant
Through

ZARTAJ ANWAR
Advocate High Court 
Office FR , 3 Forth 

Floor Bilour Plaza 

Peshawar Cantt.
Cell: 0331-9399185
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BEFORE THE KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL PESHAWAR

Appeal No. /2021

Nadir Shah S/0 Iqbal Shah R/0 Garhi Karigaram Alamgudar, 
Tehsil Bara District Khyber,

(Appellant)
VERSUS

1. Govt, of Khyber Pakhtunkhwa through Chief Secretary Civil 
Secretariat Peshawar.

2. Govt, of Khyber Pakhtunkhwa through Secretary Home & Tribal 
Affairs department Civil Secretariat Peshawar.

3. Govt, of Khyber Pakhtunkhwa through Secretary Establishment 
Civil Secretariat Peshawar

(Respondents)

Appeal under Section 4 of the Khyber 

Pakhtunkhwa Service Tribunal Act, 1974, 
against the impugned Order dated 11.11.2020 

whereby the appellant has been awarded the 

major penalty of removal from service, and 

against which the departmental appeal dated 

16.11.2020 was filed before the competent 

authority which was rejected on 20.01.2021

Prayer in Appeal: -

ON ACCEPTANCE OF THIS APPEAL THE 

ORDER DATED 11.11.2020 & ORDER 

DATED 20.01.2021, MAY PLEASE BE SET 

ASIDE AND THE APPELLANT MAY 

KINDLY BE REINSTATED INTO SERVICE 

WITH ALL BACK BENEFITS.

Respectfully Submitted:

1. That the appellant was initially appointed and serving the department 
in a capacity of Daily Wages, in the meanwhile vanous posts were 

advertised including the post of the appellant i.e. Junior Clerk, (Copy 

of the advertisement is attached as annexure A).
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2. That the appellant having the requites qualification and fulfilling the 

eligibility criteria duly applied for the post of junior clerk by 

fulfilling all the legal and codal formalities in the prescribed manner.

3. That the competent authority/Departmental Selection Committee 

duly constituted for the purpose of recruitment considered the 

appellant for the post of junior clerk and v^hen found eligible for the 

post recommended for appointment along with other 23 candidates.

4. That the competent authority on the recommendation of selection 

committee issued the appointment orders of 23 candidates for the 

post junior clerk in which the appellant was also appointed. (Copy of 

the appointment order is attached as annexure B).

5. That the appellant takeover the charge of the post by submitting his 

arrival report along with medical fitness certificate and start 
performing his duties to the entire satisfactions of his superiors 

without any complaint whatsoever regarding his performance.

6. That the appellant prior to the appointment to the post of junior clerk 

in the respondent department serving in erstwhile FATA secretariat 
in Law & Order Department in a Project Titled Training and Support 
of Levy forces at FATA as Computer Operator-Cum-Assistant from 

L* January 2010 to July 2013, the appellant also performed duties in 

the Ex-FATA Tribunal from July 2017 to February 2019 on the post 
of junior clerk as Daily Wages Employee. (Copy of the Experience 

Certificate is attached as annexure C).

7. That while serving in the said capacity the appellant was served with 

a Show Cause Notice dated 02.09.2020, containing certain false and 

baseless allegations.

'‘That being member of shortlisting committee has selected 

and appointed the person at the age of 34-37 at the time of 

applying for the post having age criterion of 18-32 years. 
Both of them were over aged but still got selected even in the 

absence of relaxation of upper age limit by the competent 
authority ”
(Copy of the show cause is attached as annexure D)

8. That the appellant has submitted the reply to show cause within time 

and denied all the allegation leveled against the appellant.f'Copj of 

the reply is attached as annexure E)
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9. That the appellant belongs to the backward areas i.e. Erstwhile 

FATA and under the law those who belongs to backward areas they 

for three years relaxation, the appellant has also worked in the 

project Titled Training and support of Levy Force at FATA 

Secretariat, Law & Order Department since January 2010 to July 

2014 and under the rules/law those who has worked in project of the 

government, his upper age can be relax equal to the period served in 

the project subject of the maximum limit of the 10 years. (Copy of 

the age relaxation rule is attached as annexure Ff

10.That despite of the fact the appellant as applied through proper 

channel by submitting the NOC along with the certificate of 

experience which was considered by the competent authority and 

accordingly relaxed the upper age for appointment against the post of 

juniorclerk., r - ^ L ^ /

11.That astonishingly the appellant was awarded major penalty of 

“Removal from Service” vide office order dated 11.11.2020, 
without taking into consideration the reply of the show cause in 

which the appellant denied all the allegations leveled against the 

appellant.fCqpj^ of the impugned order dated 11.11.2020 is attached 

as annexure ^ ^

12.That the feeling aggrieved from the order dated 11.11.2020, the 

appellant filed a departmental appeal before the competent authority 

on 16.11.2020, which was rejected on 20.01.2020. (Copy of the 

departmental appeal & rejection are attached as annexure

13.That being aggrieved from the illegal order dated 10.09.2020 the 

appellant has filed this appeal on the inter alia on following grounds

GROUNDS OF SERVICE APPEAT.

A. That the appellant has not been treated in accordance with 

law hence the rights secured and guaranteed under the law 

and constitution is badly violated.

B. That no proper procedure has been followed before awarding 

the major penalty of Removal from service, the whole 

proceedings are thus nullity in the eyes of law.
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C. That the appellant has not done any act or omission which 

can be termed as mis-conduct, thus the appellant cannot be 

punished for the irregularities if so occurred in the 

recruitment process.

D. That no proper procedure has been followed before awarding 

the major penalty of Removal from service to the appellant. No 

charge sheet, no statement of allegation and without any proper 

inquiry, the appellant was awarded major penalty, thus the 

whole proceedings are defective in the eyes of law.

E. That the appellant has not been given proper opportunity of 

personal hearing before awarding the penalty, hence the 

appellant have been condemned unheard.

F. That the appellant was candidate along with other candidates 

who applied for the post in question but astonishingly with 

ulterior motive the appellant was in the alleged show cause 

made as member of the scrutiny committee.

G. That despite of the fact the appellant as applied through 

proper channel by submitting the NOC along with the 

certificate of experience which was considered by the 

competent authority and accordingly relaxed the upper age 

for appointment against the post of junior clerk.

H. That the appellant belongs to the backward
Erstwhile FATA and under the law those who belongs to 

backward areas they for three years relaxation, the appellant 
has also worked in the project Titled Training and support of 

Levy Force at FATA Secretariat, Law & Order Department 
since January 2010 to July 2014 and under the rules/law 

those who has worked in project of the government, his upper 

age can be relax equal to the period served in the project 
subject of the maximum limit of the 10 years

areas i.e.

1. That the appellant was neither involved in corruption, nor 

embezzlement nor immoral turpitude. Therefore, such harsh 

and extreme penalty of Removal from service of appellant 
not commensurate with the nature of his co-called misconduct 
to deprive his family from livelihood.

was

J. That the competent authority has passed the impugned order 

against the law and proper procedure provided under the law
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f\
was not followed by the respondents before awarding the major 

penalty of Removal from service.

K. That the charges were denied by the appellant had never 

admitted, nor there sufficient evidence available to held the 

appellant guilty of the charges.

L. That the superior courts have a number of reported 

judgments held that in case of awarding major penalty of 

Removal from service regular procedure of holding inquiry
cannot be dispensed with that too when the charges are 

denied by the employee.

M. That the appellant has never committed any act or omission 

which could be termed as misconduct the charges leveled 

against the appellant are false and baseless besides the same 

are neither probed nor proved albeit the appellant has 

illegally been removed from service.

N. That the appellant at his credit a lorig unblemished and 

spotless service career, the penalty imposed upon the 

appellant is too harsh and is liable to be set aside.

O. That the appellant is jobless since his Removal from service.

P. That the appellant also seeks permission of this honorable 

Tribunal to rely on additional grounds at the time of hearing 

of the appeal.

It isy therefore, humbly prayed that on 

acceptance of this appeal the order dated 11.11.2020 

& 20.01.2021 may please be set aside and the 

appellant may kindly be reinstated into service with 

all back benefits.
Appellant

Through

ZARTA J ANWAR 

Advocate Peshawar

IMRAN KHAN 

Advocate Peshawar
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jAFFIDAVIT

1

I, Nadir Shah S/O Iqbal Shah R/O Garhi Karigaram 

Alamgudar, Tehsil Bara District Khyber, do hereby solemnly 

affirm and declare on oath that the contents of the above noted 

appeal are true and correct to the best of my knowledge and 

belief and that nothing has been kept back or concealed from 

this Honourable Tribunal.

Deponent

;

*
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OFFICE OF THE

REGISTRAR FATA TRIBUNAL, 
PESHAWARi\ '■

; :

I
■'S

ORDER I
.' r "" '

• R/ll/20ia-19/(f|.(' datijd: 08.03.?.0'19 On Recommendation of the Departmental Selection Coinmitme. 
the CompetentiAuthDritv is pleased to appoint Ni|d||'Shah %fO iqbaiShah against the vafanv post of Jonioi Clerk BPi O / {icfi' 
610-29290) iti FATA Tribunal at Peshawar under, j'u10 sub'rule 2 of Civil Sei-vant (Appointment, Promotion and rranufui)

I 1 ' i
1989 on the following terms and conditions;

ifl:No

sI

ITerms & conditions;
I

He will get pay at the minimum of BP:i-07 Including u.sua) allowances as admissible unoer the rules 
be entitled to annual increment as per existing policy.

He shall be governed!by Civil -Servant Act JL97^. for.purpose of pension or giatuity In lieu of pension .m:.i 
gratuity, he shall b'e entitled to receive.such amount as would be contriULUed by hmi lowardr- den-.-c: 
Provident Fund (GPF) along with the contributions made by Govt: ro his account in the said fund, :: 
prescribed manner.

51. He will I
•I

2.

a
> l

in.:!
In case, he wishes to resign at any time, 14 days notice will be necessary and he had thereof, 14 days pay 
vvil.'be fc;rfc:led.

3. 3

He shall produce fnedical fitness ceriificate frotu Mecliai! Supenniorrrlci-.r/ Civil Turpeon before 
duties as required under the rule.

He has to join duties at his own expenses.

If he accepts the post on these coriditions, heshould report for dut 
order.

4. S

V

5.
'46- ies within 14 days of the receipt of in;;. i

REI^RAR 

FATA TRIBUNAL
I

Copy to;

01. The Accountant GeneralPal^s^n ijevenues Sub Office, Pesiiawar. 
02. Ps to ACSvFATA. Peshawar. ■ l\ v 
03. PS to Secretary Law & Order FATAi'PeshawaK 
04. PS to Secretary Finance FATA, Pesfca\«ar.
05. Personal File. .

I

■; %

05. crflcjaJ Cohcerrieo. II
I

REGISTRAR 
FATA TRIBUNAL

I&

t

I
i

IT



Fata Secretari
Laoi & Order Department 

ESHAWMt
CS (F)/N/L&0/Gi~n/Az 

Dated: 13^ August 2014

'i
iV-

if? ATT

i'a. («'»r)yU2|4?

No.
'i
.1

EXPERIENCE CERTIFICATF

Certified that Mr.Nadir Shah s/o Iqbal Shah 

Kaiigaram Alanigudar, Bara Khyber Agency 

Assistant/computer Operator in the project titled -Training and Suppor! 

Levy force at FATA^ of FATA Secretariat from January 2010 to July 20V1

During the tenure of his service, he was found enerqetic, safi 

moiivate and hard worker. Flis character is up to the mark.

r/o Gam;

has service li
il

Of ii

1
1

a-

3
1

r
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20207.
SEPrEiVlBER,202b

6

To

/
V..i

Mr.Nadir Shall,
•Junior Clerk (B-07), 
Ex-FATA Tribxinal.

SUBJECT:- SHOW CAtjlfeE NOTTr.Tr.

>■•

1 am direct.^cj to refer 

enclose here:V'ith Shov/' Clause
to the subject noted above and to 

■Notice (in original) duly signed by the
r Yoar coniplian.;e vvitWn'stipulaitd dme perod

and further necessary action.

;
End; As above.

R (B&A)Ar. •Copy to ; •':
5 1

1. PS to

’.'/a.

I

SECTION OFFICER (B&A)

I
I

jj

a

I
i
kin. ( ii

a



u‘■T" i.//• V itj
■•> •

t‘r

^‘i

.SH0W Ci^USE NOTSCE
;■' ' •

1, Mr.lkram Ullah Khan as c , ^
Government Servants (Efficiency and Discipline) Rules 2011, do hereby 

Nadir Shih;Junior Clerk (BPS-07) employee of bx-F ATA Tribunal

iV:competent authority, under the Khyber I
Pakhtunkhvva 

serve upon you, Mr 

as follows.

5
?!

'.ortlisting committee has selected and 

at the age of 34-37 at the time of applying 

criterion of 18-32 years. Both of them
in the absence of

11
That being member of Si 
appointed the person 

for the post having age 
were overaged but still got selected even 
relaxation of upper age limit by the competent authority.

il;

I

ij

aAs a result therefore, 1, as competent authority, have decided to irnpose upon 
you the penalty hf ^<’^0''*':^ under rule 4 of the said rules.

thereof required to shov. cause as to why the aforesaid penalty 

[pn you and also intimate w.hether you desire to be

;ll

2. 3
I

u n
You are,
should not be imposed u

3. 7
5i

Iheard in person. I ithin fifteen days of the delivery, it shall 
that case an e;x-parte

5 deceived w,tf no reply to this notice 
be presumed thpt’yo^ havil hjo defense to put ira and ;n

action'shall be taken against you.

4. I
'if
C
I
1

I

; .(iKKAivl UliAU KHAN) 
’ HOME SECRETARY 

(Competent Authority)

I'

k

I

Mr.Nadir Shah, 
junior Clerk (BPS-07) 

• Ex-FATA Tribunal.

i

I
I

I

.i

i
&

■I
'iI.;

t.

,r
I:

9
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GOVERNMENT! QFifflYBERPAKHTeNKHWA
HOME & TRIBAL AFFAIRS DEPARTMENT 

PfeSHAWAR i;•

I : ,No. HD/L&0/B&A/55/(</^ -- J^3 
"Dated: 06-10-2020 i:

il1 •

*1To: !•
■;

Si

Ml'. Naveed-Ur-Rehman ('Assistant/Muharrar), ■ 

vMr. Nadir Shah (Junior Clerk)

f
I;

Mr. Arif Jan ;(Junioi: Cl&rk:) i(( : i-l

i.'.I

SUBJECT: SHOW CAUSE NOTICE. . r

I am directed, to ;refer to the subject noted above and to state that 

Competent Authority has been agreed to grant you opportunity of personal hearing 

before order to be passed against yoij.

In view of the above, you Afe' hereby directed , to appear for personai
• 'i c..

hearing on 08-10-2020 a t ;;12;30 pm in the office of the Worthy Secretary Home & 

Tribal A:fniir;.:.

i
I
VA

t
"1nI
g;
I/I

■i.i

1/?.

'-! ir|V

Secli(^Ii^'&^&erTB^ A)
l!
IICopy to:

/1. PS to Secretary Home .&TAs Department Klr'^ber Pakhrimkhwa
2. PS to S!>ecial Secretai^-ll Home & TAs Departntent

%/ 2/Khyber Pakhtunkwa^^ k
S'i

V2''dy''r

? A
y

Section Officer A)
%
i:

t
I
if

.j



l

/3I !r.
iI ;

I •.
f-'^

[

. Sectiori4f:i(ie0udg^ifc;|^^^ .'

Ojd b4^l|ia1tb^^iLJi|,dl%^K%i3er Rbad,^^ ; .
Peshawafk'

REPLY Ta VDURSHQ'lVkuSE NOTICE C>ATeb Q2/Q9/aQ^Q Atvjn

RECilVeP "

;

\
•i- ^
:\

',.. Subject:.''; ;

I■Respected Sir,'
1

.i,' I.': humbly .subrTi.it the toliowiti^-few .wo.rds iQr your kind .
j cohsid.eraii.on:; ;

:
♦ '

That I have seryed the-d.epartment from Juiy 2017 to February 2019 as a “Dally 

• Wages Empiovee'.', and ever, since • my adpointment on ' Daily Wages bases,-1 arh 

pertormirig, my duties with z'eal'and. detotlon. and never,have'given any chance of- .• 

compliant wb.n-so ever tegardin.ii my'perfor-mancti,

*1

(

*1

uThet in tho year 2019 vide-, published .advertisement: .in ^'Daily.Ajj and AAin: News - 

•Papers- dated 09*^ February,20i$.'for. various post for which I'also applied-forTthe j

, .postpf Junipr-clerk being iegibitj/suitabk for the saine post.
L

-That wh'il'g.:se;rving.in the.'department WJunior Clerk; t was served .with: a show-.cause 

notice conbihing false and baseless aile^atioh
. i

/'■Thai being meniber ief ^ seiecteb and

: apf^mted the perm <ii ihilpgesofae^BTpt theme of applying f6t the

posl having agectitBFion af ^j -52 years. Both of i/rem were overaged; but 
still: got se/ectfid ever) in riji^ ( jibsence of relaxation of Upper age llfnit by 

thcconipefentauthoritv.'''

■:

-i
1

•f

•;
That .being - junior Clerk I. was.' not .' c.bhip'etent .' to become •••member of Shortlisting 

Cornmittsei.pf Selection Committee,-and select anci'appoint the'person at'-the aie of 
34=37 :atThe.tIrhe:of appiyirigvfor the jspjtt having age criterion 18-52 years.Because I 

wa^. :aisd;:candidate for:.the.lppst of Junior Clerk, means to '^y. that I never 
remain.edpa^t, of any Shortlisting. Cq'rnmltteeorSeiectiQn .Con- mittee. However, .ft - is ■ 

pertinent to brinp Into your knowledge that bf^ing wnr'dn';:^ '■'Junhi.r Cini-k'' on D'li’K' 

ages. ba&esiPvlv Senior assigned me the.-duty of- '.onlymaking lists of candidates, for 

vafious^dyertised po£ts,and;acco'rdin'gly.put^up-ai!;the lists of candidatesTO-cemtern 

;pffiei^,neither. l took part in;shdrtiist!hg;nDf.iri-Selectlon

j

« I-

I *

.. w; %
r

■ :

■ Cifkir-.-;-•T*.*
L«

}

. JI?. b;
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-1:
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.

« ;:• .-;V :■■:

!■:1 *; ni dt

Reipacted; Sir,. I belong to a very pborlamily and.l anVt^ of liyeiihbod for

the;etiitire^d^ariiiiV. I am.'quiie^innbpenee-having, no.ntxus with.'the allegations -leveied; 

agaihst-rfie

1

i:
,4

s:‘s(:

■(

SQ,.l<eep.irig iif view thb.facts affd cirCutngtances,the show bause notice Issued tO;hfe 

rnay kipiJlv be fiied and oppoiKunity fof serving may Kindly be given.
1

-■; ; : i

;.i
}

•1

d-
1

'.=:i
.Y©.urs faithfUllv.;V

*.

i
.Nadir shah 

Junior Cierk (BPS-Oi) 

Ek- fata Tribunal 

Peshawar
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GOVERNMENT OF ^[Khyber Pakhtunkhwa] ESTABLISHMENT &
ADMINISTRATION 

DEPARTMENT (Establishment Wing)

NOTIFICATION 
Dated 1^* MARCH, 2008

NO,SOE-in(E&AD)2-l/2007. Dated 0I-03--2008.—In pursuance of the powers 
wanted under Section 26 of the [Khyber Pakhtunkhwa] Civil Servants Act, 1973 
( p^yber Pakhtunkhwa] Act XVIII of 1973), the competent authority is pleased to make 
the following rules, namely:

THE '^[Khyber Pakhtunkhwa] INITIAL APPOINTMENT TO CIVIL POSTS 
(RELAXATION OF UPPER AGE LIMIT RULES, 2008)

PART — I 
GENERAL

These rules inay be called the Initial Appointment to Civil Posts 
(Relaxation of Upper Age Limit) Rules, 2008.

(2) These shall come into force with immediate effect.

Nothing in these rules shall apply to the appointment in BS-17 and the 
posts of Civil Judge-Cum-Judicial Magistrate / Illaqa Qazi, BS-18 to be 
filled through the competitive examination of the Public Service 
Coipmission, in which case two years optimum relaxation shall be allowed 
to: ■

(a) Government servants with a minimum of 2 years continuous 
service;

(b) Disabled persons; and
(c) Candidates fi'om backward areas.

(2) For appointment to the post of Civil Judge-cum-Judicial Magistrate/IUaqa 
Qazi, the period which a Barrister or an Advocate of the High Court and 
/or the Courts subordinate thereto or a Pleader has practiced in the Bar, 
shall be excluded for the purpose of upper age limit subject to 
period of two years from his/ber age.]

part — h
GENERAL RELAXATION

I

I

3a

I
IIs
"

1. (1)

=[2. (1) i

1
iX'

i
a
II
fiS
iij?

Ma maximum
ia
i
rl

I
I Subs, by the Khyber Pakhtunkhwa Act No. IV of 2011 

Subs, by the Khyber Pakhtunkhwa Act No. IV of 2011 
Subs, by the Khyber Pakhtunkhwa Act No. IV of 2011 
Subs, by the Khyber Pakhtunkhwa Act No. IV of 2011

Rule 2 substituted by Notification No. SO-ni(E&A)2-l/2007 dated 03-09-2008.

I
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m
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I

2 %
•i

0
[3. (i) Maximum age limit as prescribed in the recruitment rules shall be 

relaxed in respect of the candidates mentioned in column 2 to the extent 
mentioned against each in column 3 of the table below:-

ii

I
S.N6. Category of candidates Age relaxation admissible

1 2 3
Government Servants who
have completed 2 years 
continuous service.

Upto ten years Automatic 
Relaxation.

1.

i

Candidates belonging
backward areas as specified 
in the Appendix attached 
herewith.

Three years Automatic 
Relaxation.

11. to
r'a
•V

Iiii. General candidates. IUpto two years by the 
appointing authority and 
exceeding two years upto 
five years' by the 
Establishment Department 
’[and beyond five years upto 
ten years by the Chief 
Minister of the Khyber 
Pakhtunkhwa].

a
V

ia1m

I
%
<5Widow or son or daughter of

a deceased civil Servant who 
died during service and 
son/brother in case of a 
shaheed of Police 
Department; and

Discretion of the appointing 
authority. iIV.

i
I
.v

n
Disabled persons /divorced
woman/widow

I10 years Automatic
Relaxation. •

V.

i
(a) Employees or ex­
employees of the 
development projects of the 
Government of ’[Khyber 
Pakhtunkhwa];

Equal to the period served in 
the projects, subject to the 
maximum limit of the ten 
years.] i'ii

P:
it

I
(b) Employees of ex- iin

®. Rule 3 substituted by Notincation No. SOE-in(E&AD)2-1/2007 dated 09-12-2010 ■ 
’ . Added by Notification No. SOE-in(E&AD)2-1/2007 dated 26-10-2011 

. Added by Notification No. SOE-in(E&AD)2-1/2007 dated 29-01-2011 
Subs, by the Khyber Pakhtunkhwa Act No. IV of 2011

8

m

M
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'1
3

employees ST] ^
development projects of the
Federal Government under
the administrative control of
the Government of ‘“[Khyber
Pakhtunkhwa] _______

(ii) m c^e of divorced woman or widow, the following certificates shall be produced by 
the applicant at the time of applying for age relaxation

(a) in case ofwidow, death certificate of husband;

in case of divorced woman, divorce certificate fi-om the District 
Coordination Officer of the District concerned;

certificate form the District Coordination Officer of the District concerned
to the fact that the applicant weather divorced or widow has not remarried 
at the time of submitting application.]

"[Provided that the age relaxation at serial No. vi above shall not be availed in 
conjunction with any other provisions of these rules.]

4. A candidate shall only be allowed, relaxation in age in one of the categories 
specified in rule 3;

Provided that the candidates firom backward areas, in addition to automatic 
relaxation of three years under category (u) specified in rule 3, shall be entitled to one of 
the relaxations available to Government servants, general or disabled candidates, 
whichever is relevant and applicable to them.

"[5. The age relaxation specified in column No. 3, against serial No. (iii) of the 
TABLE of rule 3, shall be subject to cogent reasons and sound justification of the case.]

Age relaxation in respect of overage candidates shall be sought prior to their 
appointment.

7. For the purposes of these rules, age of a candidate shall be calculated fi-om the 
closing date of submission of application for a particular post.

8. The cases of age relaxation, beyond the competence of Administrative 
Departments, shall be sent to the Establishment Department through the Administrative 
Department concerned.

;•

^5
3

3

H

H1
a(b)

i(C)

§

i
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Subs, by the Khyber Pakhtunkhwa Act No. IV of 2011
” . Added by Notification No. SOE-III{E&AD)2-1/2007 dated 29-11-2011 

. Added by Notification No. SOE-in(E&AD)2-l/2007 dated 26-10-2011
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i
9. All existing instructions, relating to age relaxation, issued from time to time shall 
stand superseded.

ii
APPENDIX

i
i[See Rule 3(U)]

(0 Khyber Agency 
Kurram Agency.

(iii) Mohmand Agency.
(iv) North Waziristan Agency.

South Waziristan Agency.
(vi) Malakand Agency including protected areas (Swat, Ranizai and Sam-R 

Bajaur
(vii) Tribal Areas attached to Peshawar, Kohat and Hazara Division.
(viii) Shirani Area.
(ix) Merged Areas of Hazara and Mardan Division and Upper Tanawal.
(x) Swat District.
(xi) Upper Dir District.
(xii) Lower Dir District.
(xiii) Chitral District.
(xiv) Buner District.
(xv) Kala Dhaka Area.
(xvi) Kohistan District.
(xvii) Shangla District.
(xviii) Gadoon Area in Swabi District.
(xix) Backward areas of Mansehra and District Batagram.
(xx) Backward areas of Haripur District, i.e. Kalanjar Filed Kanungo Circle of Tehsil 

Haripur and Amazai Field Kanungo circle of Tehsil Ghazi.

M
(ii)

P(V) i
I.anizai) and I
swa
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Cp
; : GOVERN^AEfsIT OF.KjHYBER PAKHTgNKHWA
i home a TRIBAL AFFAIRS'department

Near DC Office olcl DG Health Building Khyber Road Peshawar
!

i

Da^ed Peshavvai- ] INovember, 2020
ORDER ;■

vVtujLRiLAS, iVii. Nadir Sl.uii, Juiiit.ir deck 

proceeded against under the Khyber Pakhtunkhwa

2011, for the charges

Iibasial/B^A/55/202l)i^'' 

(BPS-li) Ex-FATA Tribunal

i r
Iwas

Government Se:rvant (Efficiency ■&, Disciplinary) Rules,

mentioned in the statement of shpw cause notice served upon him.

AND WHEREAS, the Department was given opportunity of personal

hearing to Mr. Nadir Shah, Junior Clerk, ExNNATA TribLinaP
3, NOW, THEREFORE, the Competent Authority has been pleased 

impose major penalty of “Rpnjovai from Service^’ on Mr. Nadir Shah, Junior Clerk
i , ,

(BPS-11), FATA-Tribunal under Khyber Pakhtunkhwa (Effieiency & Disciplinary) 

Rules, 2011, with effect from 11-11-2020.

to

§

! . , -Sd-
Secrctary to Govt. iChybcr Pakhtiinkliwa 

Home & Tribal Affairs Department
i;

Endst No & Date even

Copy for information forwarded to:

1. the Accountant General, Government of Khyber Pakhtunkhwa.
2, Secretary Home & Tribal Affairs Department Khyber Pakhtunkhwa.

hinance, biriance F)eparEmenL Kltyticj- r'LddunniJnva 
T. Secretary, Establishment Department, Khyber Palchcuhknwa.
5. Special Secretary-ll Horne & Tribal Affairs Department Khyber Pakhunlchwa.
6. PSO to Chief Secretary Khyber Palchtunkhwa.
7. PS to Chief Minister Khyber Pal<Ktunkhwa. ■

Official Concerned. i ,

:i^

I • •

p

3

i

!
I
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i :i ^• 'f ::• 1 ITo, I
a

Honorable Chief S^cltary,; 
Government of Khyber Pkhtunkhwa, 
Peshawar.

■1

I
! '

iSubject; DEPARTMENT APPEAL AGAINST THE ORDER HD/FAtA 
TRIBUNAL/B^/5S/2020/S31-3S DATED 11.11.2020 WHEREBYTHE

UNDERSIGNED HAS BEEN AWARDED THE MAJOR PENALTY OF
REMOVAL FROM SFRVrrF Ii

Request in departmental appeal i

ON ACCEPTAj^E OF THIS APPEAL THE ORDER HD/FATA 
IUiaUNAl/B&A/S5/Zu20/831-38 DAfED 11.1J..2U20 MAY PLEASt
BE SET ASIDE AND THE UNDERSIGNED MAY KINDLY RF
reinstated into service with all back BENEFITS^

iRespected Sir, iIhumbly submit the following few words for your kind consideration: -

I
That ! have served the' Ex-' FATA Tri from July 2017 to February 2019 as a
"Daily Wages Employe^ on; junior ci ^||(^psr, and ever since my appointment 

Daily Wages bases, I am

Ion
performin|| ijiy duties with zeal and devotion and never rl

have given any chanceiof compliant s

this, I also have worked at Law & Oijjie ■ pepartment FATA Secretariat, Warsak Road 

as Computer Operator-Gum-

so ever regarding my performance. Before Irt
Assistant n the Government Approved project namely 

"Training and Support of Levy Forcelat FAIA" from T'January 2010Tc July 2013 .
;1i
I
%Mialso performed my duties there very well and with zeal. i
i

That in the year 2019 vide publisher^ advertisement in "Daily Ajj and AAin News 

Papers dated 09“^ FebruarY,2019 by tiie Registrar of Ex- FATA Tribunal

I
S

for various
posts, for which I also appiiedTor the post of Junior clerk being legible/suitabie for

i
the same post, as I have higher education i.e. Master Degree from University of 

Peshawar, having good official expefience and being an Ex-FATA Domicile holder; 

so very suitable for the mentioned post i.e. Junior Clerk.

;s

n:
«

in
That while serving in the Ex- FATA Tribjjnal as Junior Clerk, I 'was served with 

notice dated 2"“ September, 2020, without serving any "Charge Sheet", 

baseless allegations against me; that " bjifig candidate for the post of Junior clerk

a show cause 

", containing faLse and

, I was also

b

1
imember of Shortlisting Cpmmitte^ and,p^pointed two over-aged candidates"; that this Show 

cause notice was sent to me as a result of an inquinr against my boss (Registrar of Ex-FATA
*

■I*



•i
.s.yem. '*'>»;;•••*« n-X r4.

\i
I•l

rne without any official fashion In
1interviewing/ inquiry arid' inquired 

condition that to which

. for
very pressure

I. in detailed replied to the above mentioned "Show Cause Notice" to 
the Section Offtcer, Budget & Account, , tTqirid.& Tribal Affai

i i \
■si
H

irs Department, Government of
KhyberPakhtunkhwa,Peshawar dated 17«Vs|ptehiber,2020.(asorder.pfthe Special Secretary

Home Department for Merged Areas),

%
c-J

on the basis of which Special Secrelanr 
rged Areas (Ex-FATA) fixed personal hearing on 8“ October,2020 and I

Home
Department for Me 

heard personally in detailed^ Now

•x
was i

11^ November, 2020, Secretary Home Departmenton
■X

awarded me major penalty i.e. "Removal from service". 'I

Respect sir, I once again pray very humbly that being Junior Clerk on Daily wages I 

member of Shortlisting Committee, or Selection 

appoint the person at the age of 3«7 at the time of

iawas not competent to become n
Committee, and select and 

applying fo, i]-,
5?■33Hosr Having age criterion 18-32 years. Because 1 was also candidate 

means to say that I never remained

1C u
for the post of Junior Clerk, Ipart of any
Shortlisting Committee or Selection Committee. However, it is pertinent Qto bring
into your knowledge that being wprkjng as "Junior Clerk-' on Daily wages bases, 

my Senior assigned me the duty of only making lists of candidates

nf.
iifor various 

ates to concern officla!,

not allow me

advertised posts, and accordingly put up all the lists of candid 

neither 1 took part in shortlisting
■s

SeI|act(oft, and my positiori didnor in
yj:.l

to do so. i .

n
Respected Sir, 1 belong to a 

the entire family, 1 am quite 

against me.

very poorifamily |ind I am the only source of livelihood for 

innocence havilnjs no nexus with the allegations leveled
I'1

n
i

So, keeping in view 

request and pray that the above 

opportunity for serving may kindly be given.'

the fact? and circumst|jt|ces, the above mentioned I
very hurnbly; iriimentioned order may kindly be filed ■iand I

Ia
’IYours faithfully,

\
\L. )/ ny

Nadir shah 

Junior Clerk (BPS-07) 

Ex- FATA Tribunal 

Peshawar

Contact #0333935i;05

k
f]

I
pl
a

■V f
I

1 ■

;
\ s'-}



ICJ

4

government of IflttYBiR PAKHTUNKHWA
, home &,TRIBAEl^f|^AIRS D^ARTVipT 

, Old DG Heiijth Buildifll^ear DC dffice Pe^hawap
:

1-1D/L!i0/B&A'FATA Tribunal/55/T, : :. No.
'b/bared' 20Ti-::021 ■ ^.r'

i
»i

y

1ri 0: y t

Mr. Naveed Ur Rehman (Assistant)
!

i
I

r. Nadir Shah ( Junior Clerk) rj

;
iiVlr; Ai'if Jail (Junior Clerk)

. ORPARTMENTAL APPMkS.mMIITlULBVJl^iiA^^i^^ 

\co|STM^T NArnTT^AH
11 iNTOii n r.RK REGARDllS;_M:IN^IAIEMEKIJyiEDAl!^^
—-------------------- ----------------------- -p ■' ^ '

SUBJECT:

/

directed to refer to your deparlmsnt appeal regarding re-instatement1 am
ha.s been processed but the same

;5

has been regreited by the (.ompetentinto service ;

Aud-iority (,Chief Secretary Khy’ber Palclitunlcliwa).
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‘9

LCp)' to: iI. PSO to Chief Secretary IClryber Raklitunkhvya.
PS to Secretary Establishment'IChyber Palditunkhwa.

T PS 10 Secretary Home &TAs Department Khyber Paklitunkhwa. ,
4. PS to Special Secretary-Il Home & TAs Department Khyber Pakhtungiwa.
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DOMICILE CERTIFICATE
Khyber Agency

Certified that Mr7^}i^s NA£>ia 

son/daug^er of lQp.aL 

belongs to a ««cogfl!Zod tribe of _
Section K>^ai u Sub section
residence/viilage
and iiw^t^ialhcr is a pennanffn
Khyber Agency. He^|<e is an eligible candidate to ayail himclf/he;4c!f

^pp^U.

/c^jej&je/iA/ A^APi _ y

:..\t bonafide resident of the tribal.area of

of the seats reserved for the special areas of the Peshawar Division
backwaid area of Khyber Agency.

CountersignedjWfbficd . Aucacd ^

Poliiicalf ^fSdar ^^Ssfepolitical Agent Eptiilc?rfAgcm
iTT.nEll.DA^jfijStalf,lll|ori A|«^

•w tol> DivUtoa BnaF— ^1N»

A4 V/S3/^-C

' J’ J
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i « POWER OF ATTORNEY

In the Court of
i

}For
} Plaintiff 
} Appellant 
} Petitioner 
}Complainant

VERSUS
■|]

/ ----- }Defendant
} Respondent 
}Accused

. }Appcal/Revision/Suit/Application/Petition/Case No. of
Fixed for1/W. the undersigned, do hereby nominate and appoint

/.AUTAJ ANWAR & IMRAN KHAN ADVOCATES, my trae and law&l attorney for 
my same and on my behalf to anbear at f?\^ * ^ j

and answer in the above Court or any Court to-«lh^h,i^is Serredt d'e
cxh"bitrCompmmises®‘'"l‘°d'®" ^ accounts,

. bits. C.ompiomisesor other documents whatsoever, in connection with the said matter
or any matter arising there from and also to apply for ^nd receive all docui“
ol documents, depositions etc, and to apply for and i
poena and to apply for and get issued and
or order and to conduct

me in

or copies
issue summons and other writs or sub­

arrest, attachment or other executions, warrants 
any proceeding that may arise there ouf and to annlv for and 

icccive payment of any or all sums or submit for the above matter to arbitrarion and to 
employee any other Legal Practitioner authorizing him to exer L“power and 
authorizes hereby conferred on the Advocate wherever he may think fit to T
htwyct may be appointed by my said counsel to conduct the 
powers.

I

so, any other 
case who shall have the same

AND to all acts legally necessary to manage and conduct the said case in all 
icspects, whether herein specified or not, as may be proper and expedient.

^ AND I/we hereby agree to ratify and confirm all lawful acts done on mv/our behalf 
under or by virtue of this power or tifthe usual practice in such matter

I’KOVIDED always, that I/we undertake at time of calling of the case by the 
-oiiit/my authorized agent shall inform the Advocate and make him appear in Court if the

icsponsibie for the same. All costs awarded in favour shall be the right of the counsel 
01 his nominee, and if awarded against shall be payable by me/us

IN WITNESS whereof I/we have hereto signed at 
_day to____I he

the yearl■.xccLlla^t/Hxecutants 
Acccjilcd subject to the terms regarding fee

IMRAN KHAN ZARTAJ ANWAR
Advocate High Court
Mi>b: Advocate High Courts

ADVOC:A i ES, LLG.U ADVISORS. SKRN'.Cir LAllOUK LAW CONSULTAN f 
rUo. Fourth Floor, Bilour Plazn. SuJdar Road. Peshawar Cuiilt 

Mobile-03:U-9j9'?l8S 
BC-10-98.SI

CNIC; 173f)l-l610i5'l-5
i
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The Government of Khyber Pakhtimkhwa through Chief Secretary Khyber 
Pakhtunkhwa and others Respondents
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BEFORE HE HONORABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAT.
PESHAWARf.r.

W Service Appeal NO.2569/2021

Nadir shahTS/O Iqbal Shah (Petitioner)
Versus

1. The Government of Khyber Pakhtunkhwa through Chief Secretary , Khyber 
Pakhtunkhwa Peshawar & others (Respondents)

PARA WISE COMMENTS ON BEHALF OF RESPONDENT N0.2
Respectfully sheweth,
PRELIMINARY OBJECTION!

1. That the appellant has no cause of action/locus standi to the file the instant appeal against 
the respondents.

2. That the appeal is not maintainable.
3. That the appellant has presented the facts in manipulated form which disentitle him for 

any relief whatsoever.
4. That the appeal is barred by law and limitation.
5. That the appellant has suppressed material facts from the Tribunal.
6. That the appellant has not come to the Court with clean hands.
7. That the appellant is estopped to file and instant appeal due to his own conduct.
8. That the appeal is bad for non-joinder of necessary parties and mis-joiner of unnecessary

parties. , .
Facts;

1. Incorrect, the appellant was appointed as Junior Clerk (BPS-11) on daily wages from July 
2017 to February 2019. However vide PO Box 131 various posts including 04 No Junior 
Clerk were advertised dated 09.01.2019.

2. Correct to the extent that the appellant applied for the said post but he was not eligible as 
he himself was a member of the Selection Committee.

3. Incorrect, it is worth to mention here that an inquiry was conducted against Mr. Sajjad - 
Ur- Rahman Ex- Registrar FATA Tribunal under Rule- 10 of Khyber Pakhtunkhwa 
Government Servant (Efficiency & Discipline) Rules-2021, wherein the inquiry report 
held that the said selection committee was constituted without any lawful authority. The 
said committee comprised of temporary/contract/ daily wages employees of FATA 
Tribunal who themselves candidates against these post. The inquiry proceedings 

were exists no attendance sheet, minutes of the meeting and 
found ambiguous. The said departmental committee 

unlawfully increased the number of post from 23 to 24 illegally issued 24 appointment 
order without any recommendation of legitimate departmental selection committee. That 
the inquiry committee has termed all the 24 appointments illegal without lawful authority 
and recommended to be cancelled/withdrawn.

were
further revealed that there 
even the appointment orders were



/

/
4. Incorrect. The inquiry^epmmjttee, held the selection 

including the posts of appellant as illegal, without lawful authority and 
be cancelled/withplraw. Furthermore, that ther;e 

5. Pertains’to record.

process of all 24 appointments 

I recommended to 
only 23 advertised posts instead of 24.was

7. Th.t .fter ,«Mp, of r.comm.nda.ion th. la.uir, ,p, comp.t.n, p.,

8. Correct, pertains to record.
9. Correct to the extent that the 

appellant was
appellant was appointed on "Daily Wages" However the 

appointed as Junior Clerk (BPS-11) in FATA Tribunai without through an il'legai

10. As explained above, there is

process,

orders of the Competent Authority regarding age relaxationno
certificate in respect of appellant.

11. Incorrect. The appellant's reply .to Show Cause 
hence, the Competent Authority has imposed 
the appellant under the rules/law.

12. Correct to the extent the appeilant's Departmental Appeal dated 18/11/2020 

was processed found unsatisfactory and rejected vide order dated 20/01/2020.
. Incorrect, the appellant has got no cause of action to file appeal against the 

GROUNDS:

provided no proof and evidence in 
major penalty of "Removal from Service"

support
on

received which

respondents.

A. Incorrect, 
to the constitution.

B. Incorrect.

The appellant has been treated in accordance
with law & rules hence, no violation

with the appeilant has properly been served

foriTrSfTiXhVrspTni^^^^"
c. Incorrect. The appellant

^ responsible by the Inquiry Committee
ission/cornmission of misconduct as evident that he remained member of the

Departmental Select,on Committed and also a candidate for the post of Junior Clerk (BPS-11) 
the same appointment process which tantamount to conflict of interest 

D. Incorrect. Proper procedure has been followed, detail has already been given

in the 
so-called

in precedingpara.
E. Incorrect.

F. Incorrect, 
letter No.

G. Incorrect. Detail reply given in the.preceding paras.
H. Incorrect. No order regarding relaxation of age limit in

respect of appellant issued byCompetent Authority.



I. Incorrect, 
him.
Incorrect. The appellant Ills been awarded 
accordance with law/rules.

The penalty has been imposed upon the accused after proving allegation against

J.
punishment after fulfilment of all codal formalities in

K. Incorrect, The appellant has not provided any no evidence in support both in the written statements 
as well as personal hearing, hence found guilty of the charge.

L In correct. Each and every case has his own circumstances.
M. Incorrect. As explained above;
N. Incorrect, detail reply as above. '
O. No Comments.
P. No Comments.

The respondent requested for permission of the Hon'bie Tribunal for further arguments/points at the 
time of arguments. It is therefore, most humbly prayed that 
comments the instant appeal may graciously be dismissed with cost.

acceptance of the above para-wiseon

Secretary
Home & Tribal Affairs 

Government of Khyber Pakhtunkhwa
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Nadir Shah and others Petitioners.r
VERSUS

The Government of Khyber Pakhtunkhwa through Chief Secretary KhyberPakhtunkhwa and 
others Respondents.

AUTHORITY

Mr. Shah Wali Khan Section Officer (Litigation ) Home & TAs Department Peshawar 
do hereby authorized to submit reply in Service appeal No. 2569/2021 title Nadir Shah Versus 
Government of Khyber Pakhtunkhwa through Chief Secretary Khyber Pakhtunkhwa and others 
on behalf of respondent No.2 in the Service Tribunal Peshawar.

Deputy Secretary (Litigation)
Deputy Secretary (Litigation) 

Home&TA’s Deptt: 
kliyber Pakhtunkhwa
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SERVICE APPEAL NO.2569/2021m ■I.
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Nadir Shah and others Petitioners.

1 VERSUS

The Government of Khyber Pakhtunkhwa through Chief Secretary Khyber Pakhtunkhwa and
Respondents.others

AFFIDAVIT

Mr. Shah Wali Khan Section Officer (Litigation) Home & TAs Department Peshawar do 
here by solemnly affirm and declares on oath that the contents of reply Service Appeal No. 
2569/2021 titled Nadir Shah and others Versus Government of Khyber Pakhtunkhwa and others 
on behalf of (Respondent No. 2 are true and correct as per record provided to me and to the best 
of my knowledge and belief and nothing has been concealed from this Honorable Court.

i' '

DEPONENT

Section Officer (Litigation)

CNICNO. 15360-6304697-9

Identified by

f:-
1-v

Advocate General

Khyber Pakhtunkhwa
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BEFORE THE LEARNED SERVICE TRIBUNAL KHYBER

^ OiavV^°' 
^ADa^eci-S

PAKHTUNKHWA. PESHAWAR

Nadir Shah

^ Govt of KPK & others

fUA/

Appellan^^02£e3^S^
VERSUS

Respondents

APPLICATION FOR EARLY
HEARING OF THE CAPTIONED
APPEAL

Respectfully Sheweth;

1. That the above titled Appeal is pending 

adjudication before this Honourable Court which
is fixed for 05.08.2021.

2. That the Appellant was illegally terminated from 

Service which is subjudice before this Hon'ble 

Tribunal, Furthermore the appellant are jobless 

since long and are the only earning hand, being 

issue pertain to termination and reinstatement, 

hence the case is of urgent nature and if the above 

titled Writ Petition is not fixed for an early date the 

petitioners would suffer extreme irreparable loss, 

hence the case may kindly be fixed for an early 

date.

3. That being sanguine about the success of Appeal it 

is requested the case may be posted for early date.



4. That there is no legal bar on acceptance of this 

application.

It is, therefore, most humbly prayed that 

acceptance of this application, the above 

titled Service Appeal may kindly be fixed an 

early date of hearing within Week with the 

larger interest of Justice.

on

Appellant
Through

Dated: 02.06.2021
ZARTAJ AWNAR
Advocate, High Court 

Peshawar

AFFIDAVIT

I, do hereby solemnly affirm and declare on oath 

that the contents of the Instant AppHcation are true 
and correct to the best of my knowled^ and belief and 

nothing has been concealed from this nbile Court.

ENT


