27.04.2023 Appellant in person present. L
Muhammad Jan, learned Distict Atorney 1or respondents

present.

Leamned Member Executive (Mr. Muhammad Akbar Khan) s

%\ ! oon leave, theretore, cuse is adjourned. Fo come up for arguments |
B e g - : - :,
‘Qﬁﬁé‘??*%? on 27.06.2023 before D.A3. Parchia Peshi given w the parties. R
& ‘ i

(Rozina Rehman) e

Member(J) .

*Mutazem Shah* E

. ‘

. _ ) | ;

27.06.2023 - 1. Counsel for the appellant present. Mr. Asad Ali Khan, :

. learned Assistant Ad:vocatevGeneral for the respondents
@Qb present. '
‘9“;‘(,?@\,39‘ 2. Former requested for adjournment on the ground that:he
?eg“ ~ has not prepared the brief. Adjburned. To come up for
arguments on 24.10.2023 before D.B. Parcha Peshi given to
the parties. ‘ '

]

(Fateeha Paul) “(RashMaBano)
Member (E) ' Member (J)

*Kalcemullah*




A Y

03.03.2023

BN

,Learneé counsel for the appellant present. Mr. Asif Masood Al
Shah, District Attomey for the respondents present.
Learned counsel for the appellant stated that connected appeals

are fixed for arguments before D.B-I, therefore, the appeal in hand

- may also be sent to the said D.B.

In view of the above, the appeal in hand is sent to Worthy
Chairman for further appropriate .order. Learned counsel for the

parties shall appéar-before Worthy Chairman today. Z:J
(Farekﬂaul‘f : (Salah-ud-Din) |

- Member (E) _ - Member (J)

3"'Mar, 2023 1. Learned counsel for the appellant present. Mr.

Muhammad Riaz Khan Paindakhel, Asst: AG for

respondents present.

2. Arguments in nineteen other “service aplseais were’
heard wherein the learned counsellfor the appellant had
said that this appeal is also similar but when the ﬁle was
- being perused it transpired that this appeal is a bit on
different footing and regarding a bit different proceedings,

thereforé, it is adjourned to 27.04.2023 for argumenté

before D.B. Q

(Rozina Rehman) (Kalim Arshad Khan)
Member (Judicial) Chairman

=




S.A No. 2567/2021

i6‘h“Feb, 2023 Learned counsel for' the present. Mr. Muha'tjrflmad Riéi Khan
. - Paindakhel, Assistant Advocate General along\f_vith:Mr. Muhémmad
Yousaf, Section Officer for the respondents prese.,nt.i 5 _
After arguing the matter, the need of ElSSiSiﬁal;lCQ was felt for
which Mr. Youéaf Khan Section Officer Home & 'fribal Affairs
Department put appearance and sought some time to prodﬁce the
relevant rules to ascertain as to who is/was éufhority‘;"of the appellant.
. <

"To come up tomorrow i.e 17.02.2023 for further proceedings before

the D.B.
L , - -
(Salah-ud-Din) (Kalim Arshad Khan)
Member (J) o - Chairman
{
17.02.2023 Learned counsel for the appellant present. Mr. Muhammad

Yousaf, Section Officer alongwith Mr. Muhammad Riaz Khan

S , _ Paindakhel, Assistant Advocate General for the respondents .present.
Anen - .
B T ) . . .
eshawas Learned counsel for the appellant submltted cqpy of Chapter-2,

which is regarding terms and conditions of service of an employee.
* The appeal in hand was partially heard by a bench comprising of
_ R ;

worthy Chairman and one of us (Salah-ud-Din) Member Judicial,

therefore, the same may be placed for arguments before the

concerned bench on 03.03.2023. " |
) % \ E

. ’ —
(Fareehagi?’a'ul ) (Salah-ud-Din)
Member (E) Member (J )




s 08.11.2022 Counsel for the appellant present.

Asif Masood Ali Shah learned Deputy District Attorney

for the respondents present.

SCANNEDR
CRPST Learned ' j i '
Poshawar rned counsel requested for adjournment in order to
further prepare the brief. Adjourned. To come up for arguments
on 21.11.2022 before D.B. ‘
(Fareeh@ﬁaul) ‘ | (Rozina Rehman)
Member (E) | Member (J)
21% Nov, 2022 Lawyers on general strike tod.éy.

To come up for arguments on:5.1.2023 before D.B. Office is

directed to nptify the next date on the notice board as well as the

website of the Tribunal.

(F aree;m Paul) - | (Kalim Arshad khan)

Member (E) Chairman .

05.01.2023- Leained counsel for the appellant presént_. Mr. Naseer-ud-Din Shah,

Assistant Advocate General for the respondents present. -

Learned counsel for the appellant requested for adjournment ‘on the

- ground that he has not made preparation for arguments. Last opportunity

is granted to argue the case on the next date, failing which the case will be
decided on available record without arguments. Adjourned. To come up
,02.2023 before D.B.

* g

o - (Mian Muhami jad) e - (Kalim Arshad Khan)
Member (E) 5 ‘Chairman~ .

for arguments o

-



X}}“ Service Appeal No. 2567/2021 -~ .
S ~\ : o : , B ‘ , 4 Paindakhe!,m
g, 22 Appeliant in person present. Mr. Riaz Ahme »

-0 09.05.2022.
” M . Assistant Advocate General for the resp

Appeliant requested for ad]ournme

his counsel is out of station today Adjou

ondents present. (8
nt on the ground that

rmed. To come up for

arguments on 14.06.2022 before the D B.

| ‘ (Salah-ud-Din)
(Mian Muha?é")nad) Member (J)
' Member

14.06.2022 Clerk of counsel for the appellam present Mr. Kebirullah Khattak,

" Additional Advocate General for 1esp0ndems present.

Clerk of counsel for the appellant stated that learned counsel for the
appellant is unable to attend the Tribunal today due to strike of Lawyers.

| /-\djt_)umecl, To¢ |“I| up for arguments before the D.B on 17.08.2022.

o ' ~, ;.

" (MIAN MUHAMMAD) ~ (SALAH-UD-DIN)
MEMBER (EXECUTIVE): _ MEMBER (JUDICIAL)

)7 G A



S

4

02.02.2022 . "> ~Counsel for the appellant present. Mr. Muhammad Adeel

07.04.2022

. Butt, Add:AG for: respondents. present.

-Wri&en‘:r’eply‘_bh-' behalf of respondents not submitted.
Learned AAG. 'séeks time for submission of written

'réply/comments. Adjourned. To come up for written reply of

" respondents on 07.04.2022 before S.B.

V

(Attig Ur Rehman Wazir)
Member(E)

Counsel for the appellant. Mr. Kabirullah Khattak Adl.
AG for respondents present. Written reply on behalf of
respondents No. 2 have already been submitted. No one is
present on behalf of respondent No. 3 for submission of
written reply, therefore right of submission of written reply
of respondent No. 3 is struck of. To come up for arguments

before D.B on 09.05.2022.

Chairma

4



P
<

15.09.2021 8] Learne Addl A G ‘be’ remmded about the omission

Stipulated period passed reply not submitted.

JNRY
T

o T e TR
and for submlssuon of reply/
tlme of 10 days‘_ i

¥ '.';ift‘f b

comments wnthm extended

Kabirullah Khattak, Additional Advocate General

17.12.2021 E"gere the D.B.

P

4

(MIAN MUFAMM
MEMBER (E) MEMBER (J)

v

17.12.202]
alongwith Mr. M. Riaz, Supdt for respondents.present.

Written reply/comments not  submitted. Learned AAG
requested for a short adjournment to contact the respondent-

department for submission of written reply/comments on the next
02.02.2022

date. To come up for written reply/commente
befofe S.B.

(MIAN MUHAMMAD)
Jpapmear e ~MEMBER (E)

-

(SALAH-UD-DIN)

Appellant in person present. Mr. Kabirullah Khattak, Addl: AG

p2.10.2021 Appéllané aion‘g‘witﬁ clerk of his counsel present. Mr. Shah
Waliullah Khan, Section Officer (Litigation) alongwith Mr.
the
respondents - present and sought time for submission of
reply/commentcs."';"’lf':’-is'tw opportunity given. To come up for

reply/comments of respondents as well as arguments on



05.08.2021

BCANNEL
KPS
IPes A

B A X 3
Vs

Counsel for .th”g__;_,appellawnt present. Preliminary
arguments heard. !

Points raised need consideration. The- appeal is
admitted for héaring subject to all legal objections
including that of limitation to be determined during full
hearing. Thélappella_nt is directed to deposit security
and process fee within 10 days. Thereafter, notices be
issued to the respondents for submission of written
reply/commen‘ts 3«i"n' o{fﬁ'c'e within 10 days after receipt of

notices, positively. If the written reply/comments are not

submitted within the stipulated time, or extension of time

is not sought through written application with sufficient
cause, the office shall submit the file with a report of
non-compliance. File to come up for arguments on

22.10.2021 before the D.B.

Ci éé;rman

: ‘;-’




~ Court of

Case No.-

Form- A ' ‘ '
¥

FORM OF ORDER SHEET

) ’2 Té "\ po
(Y

S.No. | Date of order
proceedings

Order or other proceedings with signature of judge

1| 2

1- 10/02/2021

119.04.2021

defu

. The appeal of Mr. Naveed-ur-Rehman presented today by Mr. Zartaj
Anwar Khan Advocate may be entered in the Institution Register and put u'p

to the Worthy Chairman for proper order please. \

REGISTRAR =~

This case is entrusted to S. Bench for preliminary hearing to be put

| up there on 73 !0_(4'24

Y

CHAIRMAN

Due to demise of the Worthy Chairman the Tribunal
nct, therefore,. case is adjourned to 05.08.2021 for the sa

as before.

Reader’

me




BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

Appeal No. 12021
Naveed Ur Rehman Afridi $/0O Muhammad Shah Afridi R/O
F.R, MettaKhel P.O Sam Badaber Peshawar
| SEPPR (Appellant)
VERSUS
Govt. of Khyber Pakhtunkhwa through Chief Secretary Civil
Secretariat Peshawar & Others.
(Respondents)
| INDEX . , .
S DésCfij)tiOns_ofdébuments~- . “Anhexure PageNo.
]_No : » —_'_._-J.r_._— E R B ,
1 Memo of Appeal along . with 1- ¢
affidavit
2 | Copy of the advertisement - 6
Coby of the appointment order B 7
4 {Copy- of the Experience C .24
| Certificate £, S/M W - a _ml
5 | Copy of the reply . . Thon B ,u,,,., @, D /"’/3
Copy of the age relaxatlon rule E ‘ /é/f /7
‘Copy of NOC is attached as F
aEmaef /&
8 ' | Copy of the impugned order G
| dated 11.11.2020 /9
9 | Copy of the departmental appeal | H & I
,& rejection 1De ~23
10 | Other documents (- 20
- 11 | Vakalatnama 24

st~

Through ‘/é“@/éo

ZARTAJ ANWAR B
Advocate High Court -
Office FR , 3 Forth

Floor Bilour Plaza .

Peshawar Cantt.

Cell: 0331-9399185
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. Appeal
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BEFORE THE KHYBER PAKHTUNKHWA

v

SERVICE TRIBUNAL PESHAWA’&?E&E“.’?’.‘&I‘.‘.:'::”

S/é' | | . Py

/2021

Dated:

Metta Khel P.O Sam Badaber Peshawar.

VERSUS

| 2%2021
Naveed Ur Rehman Afridi S/O Muhammad Shah Afridi R/O F

(Appellant)

1. Govt. of Khyber Pakhtunkhwa through Chief Secretary ClVll
Secretariat Peshawar.

2. Govt. of Khyber Pakhtunkhwa through Secretary Home & Tribal
© Affairs department Civil Secretariat Peshawar.
3. Govt. of Khyber Pakhtunkhwa through Secretary Estabhshment '
Civil Secretariat Peshawar

(Respondents)

Appeal . under Section 4 of the Khyber

" Pakhtunkhwa Service Tribunal Act, 1974,

against the impugned Order dated 11.11.2020
whereby the appellant has been awarded the
major penalty of removal from service. and
against which the départmental appeal dated
16.11.2020 was filed before the competent
authority which was rejected on 20.01.2021

/

Prayer in Appeal: -

; ’ledm-

Wt

d ay

rar

')o'v) :

ON ACCEPTANCE OF THIS APPEAL THE
ORDER. DATED 11.11.2020 & ORDER

- DATED 20.01.2021, MAY PLEASE BE SET
ASIDE AND THE APPELLANT MAY
KINDLY BE REINSTATED INTO SERVICE
WITH ALL BACK BENEFITS.

Respectfully Submitted:

1. That the appellant was initially appointed and serving the department
in a capacity of Daily Wage, in the meanwhile various posts were
advertised including the post of the appellant i.e. Junior Clerk, (Copy
of the adverttsement is attached as annexure A).



,,,,,

. That the appellant havmg the requltes quahﬁcatlon and fulfilling the
~eligibility criteria duly applied for the post of junior clerk by .

fulfilling all the legal and codal formalities in the prescribed manner.
’ t

. That the competent authority/Departmental Selection. Committee
duly constituted for the purpose of recruitment considered the
- appellant for the post of junior clerk and when found eligible for the
post recommended for éppointment along with other 23 candidates.

. That the competent authority on the recommendation of selection
committee issued the appointment orders of 23 candidates for the
post junior clerk in which the appellant was also appointed. (Copy of
the appointment order is attached as annexure B).

. That the appellant takeover the charge of the post by submitting his
arrival report along with medical fithess certificate and start
performing his duties to the entire satisfactions of his superiors
without any complaint whatsoever regarding his performance.

. That the appellant prior to the appointment to the post of junior clerk
in the respondent department serving in erstwhile FATA secretariat
in Law & Order Department in a Project Titled Levy Training Center
at Shakas, since 15.12.2011 till the appointment on the post of Junior
Clerk and applied for the post through proper channel.(Copy of the
Experience Certificate is attached as annexure C).

. That while serving in the said capacity the appellant was served with _
a Show Cause Notice dated 02.09.2020, ¢ontaining certain false and
baseless allegations.

“That being member of shortlisting committee has selected
and appointed the person at the age of 34-37 at the time of .
applying for the post having age criterion of 18-32 years.
Both of them were over aged but still got selected even in the

absence of relaxation of upper age limit by thle'competent
authority”

(Copy of Show Cause Notice is attached as annexure C-1 )

. That the appellant has submltted the reply to show cause Wlthm time
and denied all the allegation leveled against the appellant.(Copy of
the reply is attached as annexure D)

. That the petitioner has also wotked in the project Titled Levy
Training Center at Shakas of Erstwhile FATA Secretariat Law &
‘Order Department since 15.12.2011 till his appointment and under
the rules/law those who has worked in project of the government, his



S ] ;‘.',_',“,r'. = —': bENT TR Rt

upper age can be relax equal to the ‘period served in the project
subject of the maximum limit of the 10 years. (Copy of the age N
relaxation rule is attached as annexure E).

10. That despite of the fact the appellant as applied through proper
* . channel by submitting the NOC along  with the certificate of
experience which was considered by the competent authority and
accordingly relaxed the upper age for appointment against the post of
junior clerk.(Copy of NOC is attached as annexure F)

11.That astonishingly the appellant was awarded major penalty of
“Removal from Service” vide office order dated 11.11 2020,
without taking into consideration the reply of the show cause in
which the appellant denied all the allegations leveled against the
appellant.(Copy of the impugned order dated 11.11.2020 is attached

as annexure G).

12.That the feeling aggrieved from the order dated 11,11.2020, the
appellant filed a departmental appeal before the competent authority
on 16.11.2020, which was rejected on 20.01.2020. (Copy of the
departmental appeal & rejection are attached as annexure H & D).

13.That being aggrieved from the illegal order dated 10.09.2020 the
appellant has filed this appeal on the inter alia on following grounds

GROUNDS OF SERVICE APPEAL

A. That the appellant has not been treated in accordance with
law hence the rights secured and guaranteed under the law
and constitution is badly violated. |

B. That no proper procedure has been followed before awarding
the major penalty of Removal from service, the whole
-~ proceedings are thus nullity in the eyes of law.

C. That the appellant has not done any act or omission which
can be termed as mis-conduct, thus the appellant cannot be

punished for' the irregularities if so occurred in the
recrultment process.

D. That no proper procedure has been followed before awarding
the major penalty of Removal from service to the appellant. No
charge sheet, no statement of allegation and without proper



inquiry, the appg:]l@.t was awarded major penalty, thus the
whole proceedings are defective in the eyes of law.

. That the appellant was candidate élong with other candidates

who applied for the post in question but astonishingly with
ulterior motive the appellant was in the alleged show cause
made as member of the scrutiny committee.

. That the appellant has not been given proper opportunity, of

personal hearing before awarding the penalty, hence the
appellant have been condemned unheard.

. That despite of the fact the appellant as applied through

proper channel by submitting the NOC along with the
certificate of experience which was considered by the
competent authority and accordingly relaxed the upper age
for appointment against the post of junior clerk. ’

. That under the Rules/law, those who has worked in project of

the government, his upper age can be relax equal to the period
served in the project subject of maximum limit of the 10 years,
the appellant has also worked in the project titled Levy
Trairiing Center at Shakas of Erstwhile FATA Secretariat Law

& Order Department since 15.12.2011.

. That the appellant was neither involved in corruption, nor

embezzlement nor immoral turpitude. Therefore, such harsh

-and extreme penalty of Removal from service of appellant was

not commensurate with the nature of his co-called misconduct
to deprive his family from livelihood.

. That the competent authority has passed the iinpﬁgned order

against the law and proper procedure provided under the law
was not followed by the respondents before awarding the major
penalty of Removal from service.

. That the charges were denied by thé appellant'.had never

admitted, nor there sufficient evidence available to held the
appellant guilty of the charges.

. That the superior courts have a number of reported
- judgments held that in case of awarding major penalty of

Remova] from service regular procedure of ‘holding inquiry



cannot be dlspensed w1th .that too when the charges are
denied by the employee

M. That the appellant has never committed any act or omission
which could be termed as misconduct the charges leveled
against the appellant are false and baseless besides the same
are neither probed nor proved albeit the appellant has
illegally been removed from service.

N. That the appellant at his credit a long unblemished and

- spotless service career, the penalty imposed upon the
appellant is too harsh and is liable to be set aside. -

O. That the appellant is jobless since his Removal from service.

P. That the appellant also seeks permission of this honorable

Tribunal to rely on additional grounds at the time of hearlng
of the appeal.

It is, therefore, humbly prayed that on
acceptance of this appeal the order dated 11.11.2020
& 20.01.2021 may please be set aside and the
appellant may kindly be reinstated into service with

a.ll. back benefits. @E,F é

ant

Through - o
ARTAJ ANWAR
Advocate Peshawar
s yib
| IMRAN KHAN
| /' Advocate Peshawar

AFFIDAVIT™
I, Naveed Ur Rehman Afridi S/O Muhammad Shah Afridi
R/O F.R, MettaKhel P.O Sam Badaber Peshawar, do hereby
- solemnly affirm and declare on oath that the contents of the
above noted appeal are true and correctyto the best of my
knowledge and behef and that nothmg has\been kept back or
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Applications ane invited from highly motivated candidates having
domicile of Khyber Pakhtunkhwa and newly merged arcas against
the following vacant posts on regular basis.

SN0 [Name of Post | BPS N;’s of | Age [Qualificatien
il
I |Assistars | 08 1832 [BABSGD.Com & Equivalent with
Moharat/ 06 years cxpericny,
) |K()‘ Paxch 121 03 {1832 |BAMSeB.Com & Equivabers
Operator
3 [Steoographer | 12 [ OF | 1832 [FVEK with Shembind & ey
Specd up to 40 WPM
4 uniie Clak | 07 1332 [FA'YSc or Equvaler with Typing
Speod ¢p 10 40 WPM
§ [Uriver 04 1840 [Midfe puss Aavieg *1TV* Driving
Liconse
6 [NaihQusld 0 1840 |Middle Pass
7 [Chowkidn ] 01 | 05| 1540 L
Torm & Conditions:-

| vge relacarion in desenving cses can b considesed as por Governmens rubex 2. Only
shorthsted candidzies will b called for sestintervaew. 3. No TAVDA wal) be admissibde foa
kestinterview 4. Application form alongrvith steuted copies of Festimerdals, Expenience
Certficates, CNIC, Doasiel: Cemficate ard a racent photograph shixald reach on N ox
NO 131 wathin 15 dayt of ahiargmet. §  Inomphic oF dpplaations iodived aher
chmng date Wl ay I colctamd, 6 Gosremnt omploves shoitd 9pply through peopet
ehanmd 7, The coestem suthonity reserves the nght 1o ehange the tems & conditma, 0ot
10 fill, iscsensedovtene vicancey o unced rxruitent pevess o any resson$

Errors‘omissnns are subpoct to rect fieazio.

TC_U /wv ST TSN YRR

'V}I

Appications arc invited from highty motivated condidates having domicito of Khyber
Pokhtunkhwa and pewly merged aras against the ollowing vacant posis on regulis s,

SNof NameofPost [ BPS | No'sof | Age Qualification

Pogt
T Mohens [ 1] 08 | 1832 | BAMSIBCom & Equivalen
___|ssisant with 06 years expericnce
2 (KeyPuch | 12| 03 | 1832 | BAMSER Com & Bquivalen
| Ol N
Y |Sunogupher [ 12|01 | 1832 | PTSc with Shorthand & typing

Speoitup to 40 WPM

"5 fmiorClak | O7 | O | 1632 | FATFSe or Equivaent with

Typiag Spood upto 40 WM

6 | Driver 04 | 04 | 1840 | Middic pass having *LTV"
TN P Driving Liceose ”
T INabQuid f 0l 04 | 1840 | Middle Pass

8 [Chowkidy 01 | O | 840 Ji
ium & ondmom

1. Age relaation i deserving easts can be coasidered s per Goverment rukcs.

2 Qnly shontisted candidates will be called for testintenview,

30 NoTADA will be edmissible for testinteniew.

4, Applicstion form alongwith attested copics of Testimonials, Expericrice Cortificats,
CNIC, Domicite Conificate and a seeent photograph should reach on PO Box No. 131
withln 1§ days of ndvertisoment

3. Incomplete or applications roceived after closing date wil not be entertained,

6, Giovemment cmployoe should epply through proper channel,

7. The competont awthonty reserves the right to change the termms & condition, not 1o fl,
Incveasc/decrease vacanciey o cingc] rtuitment process withaut any reason

8. Estdrsfomissions are Subjiet (o atification,
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OFFICE OF THE L
REGISTRAR FATA TRIBUNAL, o
PESHAWAR '

ORDER

No. R/11/2018-19/ {{¢y {5 . dated: 08.03.2019 On Recommendation of the'[)epia'rtmental selection

Committee, the Cornpetent Authaority is p!ea*ecl_tg_agpomt ar. Naveed Ur Rehman §/0 Muhammad Shah Afridt against the
|

vacant post ur Asslstant/Moharar BPS-14 (15180 1170-50280) m FATA Tribunal at Peshawar under rule 10 sub rule 2 of clvil’

Sc-rvant (Appomtmenl Promotion and 7 ransfer) Ruies 1989 on the followmg terms and conditions:

Terms & conditions; e

1. He WI|| get pay at the mlnlmum of BPS-14 1nclud|ng usual allowances asadmissible under the rules. He will
. be entitled to annual increment‘as per existing policy.

2. -Heshall be governed by Civil Servant Act 1973 for purpose of pension or gratuity. In l|eu of pension and
gratuity, he shall be entitled to receive such amount as would be contributed by. him towards General

Provident Fund (GPF) along with the contnbuuons made by Govt: to his account in the sald fund in’

prescr ibed manner.
3. Incase, he wishes to resign at any time, 14 d‘ays notlce will be necessary and he had thereof, 14 days p'}y
will be forfeited. . ' o b
4. He shall produce medical fithess certtﬂcate from Medical Supermtendent/ Civil Surgeon before jommg
- duties as required under the ruIe
. He has to join dutics at his own expenscs.

ln

6. “If ho accepts the post on these condmons, he should report for duties within 14 days of thereceipt of this .-

. ~order. : o : 'f ' ,
“ ' o ’ . 1 © REGISTRAR
' T - , R | FATATRIBUNAL
Copy to; - 1 '
Ul . 01. The Accountant General Paklstan Revenues Sub Offlce, Peshawar. 4
. .02, Psto ACS FATA, Peshawar, ‘
03. PS to Secretary Law & Order FATA, Peshawar . ' .
04. PS to Secretary Finance FATA, Peshawar. o o S
. 05. Personal File. o - S _
06. Official Concerned. oS L ' A
T SR f{;ﬁngTR'AR '

. . FATATRIBUNAL

T P et L A it At s i, S e 20 i mn = : - N S [ P S v e e
.

-5



MERGED AREAS SECRE‘TARIAT
LAW AND ORDER DEPARTMENT

Bt WARSAK ROAD PESHAWAR m@, @

" Tele phone No. 091-9214017
one No. 091-92

Fax No. 091-92105678

. 3?6 Wﬁé&m E%MA# C'O’NC-'ER‘N |
, _ .
It is certified that Mr Naveed. Rehman Jumor Clerk BPS 11is workmg in the Pro;ect S

t:t]ed “Levy Trammg Center at Shakas Khyber Agency” Law & Order Depgrgm_gpt FATA .

' 'Secretarlat w;th effect from 15-12-2011 to 27/02/2019 (Contmue) , | . T g

- During his stay in the ofﬁce he is performing his duty very punctually. We found hlm .

to be hard workmg and havmg a good moral character

ght: uture and success

ectlon Offlcer o 9
(Budgct & Account Section) _
. Law & Order l)epartment '

_secton ﬁuu,u (Baw

M !y

<«
. o _ . _— Law & Oidoy D"{:ahmu
R . 11 A WL"’”\ ‘!"’ pfr:,’m ..
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Fata SecreTARIAT
Law & Order Department

0 B G2
2. 3\ )
Ao’ P e 6° 1
V4 Speperpier

- Presuawar
Ph: (091) 9212147 Fax f (091) 9210578

No. CS (F)/N/L&O/Gen /4&
Dated: 13" August 2014

EXPERIENCE CERTIFICATE

Certified that Mr.Nadir Shah s/o lgbal Shah r/o Garhi
Karigaram Alamgudar, Bara Khyber Agency - has service as
Assistant/computer Operator in the project titled “Training and Support of

Levy Force at FATA” of FATA Secretariat from January 2010 to July 2014.

During the tenure of his service, he was found energetic, self
motivate and hard worker. His character is up to the mark.




GOVERNMENT OF KHYWER PAKHTUNKHWA
HOME AND TRIBAL AFFAIRS DEPARTMENT
OLD D.G HEALTH BUILDING KHYBER RO;'AD PESHAWAR.

<> CH )

NO.SO(B&AJHD /MAS/F.TRIBUNAL/2019-2020 /lf@ [~6>
DATED PESHAWAR THE Q2o SEPTEMBER,2020 o
P — -

O‘ﬁv\

N To

Mr.Navee d-Ur-Rehman,
Assistant/ Muharaar (B-14),
Ex-FATA Tribunal.

SUBJECT:- SHOW CAUSE NOTICE.

I am directed to refer to the subject noted above and to
eﬁj(:_lose herewith Show Cause Notice (in original) duly signed by the
Competent Authority for your compliance within stipulated time period

and further necessary action.

~

" Encl: As above,

&A)
' Copy to :-

1. PS to Secretary: Home & Tribal Affairs Department.
2. Section Officer (E-II) Government of Khyber Pakhtunkhwa
- . Establishment Department with reference to his letter No.SOE-
I{ED)2(9)2010, dated 13.07.2020. :

SECTION OFFICER (B&A)




@@ SHOW CAUSE NOTICE |

- e Mr}&m_}lllah@as_@em authorimnu ‘
Pakhtunkhwa Government Servants (Efficiency and Dtsaplme) Rules 2011, do™ne.
serve upon you Mr.Naveed-ur-Rehman, Assistant/Muharar (BPS 14) employem

'Ex-FATA Tribunal as follows.

That being member of shortlisting committee| has selected and
appointed the person at the age of 34-37 at the time of applying
for the post having age criterion of 18-32 years. Both of them
were overaged but still got selected even in the absence of
relaxation of upper age limit by the competent lauthority.

2. Asaresult therefore, 1, as competent authority, have decided to impose upon |
| you the penaity of I’emol%/#om Sevvicg under rule 4 of the said rules.

3. You are, thereof, requured to show cause as to Why the aforesaid penaity
should not be imposed upon you and also intimate whether. you desire to be

- heardinperson. - .
4, If no reply to this notice is received within fifteen days of the delivery, it shall

be presumed that you have no defense to put in and in that case an ex-parte

action shall be taken against you.
____;b

(IKRAM ULLAH KHAN)
HOME SECRETARY

; (Competent Authority)
Mr.Naveed-ur-Rehman,

Assistant /Muharar (BPS-14)
Ex-FATA Tribunal.

ATTESTED



2 "% GOVERNMENT OF KHYBER PAKHTUNKHWA T2 o
R HOM'E,”&".-TRIB?II:‘AFFAIRs—DEFART-M-E}W__.___w_ﬁ_“'m_;
PESHAWAR | -

" No. HDIL&OBEA/SSIEI7 - O3
Dated: 06-10-2020 .

_Toi A_
: \41* Naweed‘-'UrA-Re‘hr'nan-(Assistant/Muha‘rrar),E
" Mr. Nadir Shah (Junior Clerk)

M. Asif Jan (Junior Clerk)

~ SUBJECT: SHOW CAUSE NOTICE. |
" T am directed to refer to the subject noted above and to state that
Compétént Authorify has been agreed to grant you opportunity of personal hearing

before Qrdé: to be passed against you.

o o In view of the above, you are hereby directed to appear for pérsonal
hearing on 08-10-2020 at 12:30 pm in the office of the Worthy Secretary Home &
Tribal Affairs.

Section W
~ ~Copy to£

1.. PS to Secretary Home & TAs Department Khyber Pakhtunkhwa.
2. PSto ‘Special Secretary-1l Home & TAs Department Khyber Pakhtunkwa.

Section Officer (B& A)
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To, -

The Seeretary |
~ Home and Tribal Affairs Department
- Khyber Pakhtunkhwa Peshawar

| . Subject- - REPLY TO SHOW CAUSE NOTICE

,; Kindly refer to your letter No. SO (B&A)HD/MAS/F TRIBUNAL/2019-
2020/1461-63 dated 07/09/2020.

-With due respect and reverence, before the appointment in the FATA
Tribunal, T'was working as Junior Clerk in Law & Order (Levies Directorate)
FATA Secretariat. (Copy of Pay Slip & NOC attached).

‘ FATA 'i‘ribunal had advertised .some vacant posts on 09/02/2019 in
daily Aaj and Ayeen. I had applied to the post of Assistant/Muharlar
fulfilling all the requirements and eligibility criteria prescribed in the

o advertlsement Then I was selected and issued appointment order vide letter

" No. R/11/2018- 19/1106, dated 08/03/2019 as Ass1stant/Muharrar (Copy of
' letter attached).

E Respected sir! My parent Department is Law & Order (Levies
Directorate) FATA Secretariat not FATA Tribunal. I was the employee of
Law & Order Department and also getting Salary from the said Department

and not employee of FATA Tribunal at that time, therefore, I was neither

- member of Shorthstmg Committee nor conducted any documentary exercise

regarding Shortlisting.

I hope my reply will suffice your honour and that the Show Cause

Notice will be dropped. S1r I also desire to be heard in person.

Yours Obe tIy

g‘g.' '7,‘”'7’ _
eed br Rehman .

Ass1stant/Muharaar
-Fata Tribunal Peshawar

CT -
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GOVERNMENT OF '[Khyber Pakhtunkhwa] ESTABLISHMENT &
ADMINISTRATION
DEPARTMENT (Establishment Wing) -

NOTIFICATION
NOTIFICATION
Dated 1°T MARCH, 2008

NO.SOE-II(E&AD)2-1/2007, Dated 01-03--2008.-—-In pursuance of the powers-
granted under Section 26 of the “[Khyber Pakhtunkhwa] Civil Servants Act, 1973
([Khybet Pakhtunkhwa] Act XVIII of 1973) the competent authority is pleased to make
the following rules, namely: :

THE *[Khyber Pakhtunkhwa] INITIAL APPOINTMENT TO CIVIL POSTS -
(RELAXATION OF UPPER AGE LIMIT RULES, 2008)

PART — 1
GENERAL

1. (1)’  These rules may be called the Initial Appomtment to C1v11 Posts
(Relaxation of Upper Age Limit) Rules, 2008.
(2) - These shall come into force with immediate effect.

[2. (1) - Nothing in these rules shall apply to the appointment in BS-17 and the
posts of Civil Judge-Cum-Judicial Magistrate / Illaqa Qazi, BS-18 to be
filled - through the - competitive examination of the Public Service
‘Commission, in which case two years optimum relaxation shall be allowed
to:

(a) Government servants with a minimum of 2 years continuous
service; '

(b) Disabled persons; and

(¢)- Candidates from backward areas.

(2)  For appointment to the post of Civil Judge-cum-Judicial Magistrate/Illaqa
. Qazi, the period which a Barrister or an Advocate of the High Court and
/or the Courts subordinate thereto or a Pleader has practiced in the Bar,
shall be excluded for the purpose of upper age limit subject to a maximum
period of two years from his/her age.]’ '

PART — II
GENERAL RELAXATION

| ATEewres
! Subs. by the Khyber Pakhtunkhwa Act No. IV of 2011 %~_ -
2 Subs. by the Khyber Pakhtunkhwa Act No. IV of 2011 :

Subs by the Khyber Pakhtunkhwa Act No. IV of 2011
* Subs. by the Khyber Pakhtunkhwa Act No. IV of 2011
Rule 2 substituted by Notification No. SO- III(E&A)2-1/2007 dated 03-09-2008.

5
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®[3. (i) Maximum age limit as prescribed in the recruitment rules shall be
relaxed in respect of the candidates mentioned in column 2 to the extent

mentioned against each in column 3 of the table below:-

.S.No.

Category of candidates

Age relaxation admissible

1

2

i

Government Servants who
have completed 2 years
continuous service. .

Upto ten years Automatic
Relaxation.

ii.

Candidates © belonging to
backward areas as specified
in the Appendix attached
herewith.

Three  years  Automatic

Relaxation.

i,

General candidates.

Upto two  years by the
appointing - authority and
exceeding two years upto
five  years = by  the
Establishment  Department
"[and beyond five years upto

development projects of the

ten years by the Chief
Minister of the Khyber
Pakhtunkhwal.
iv. [ Widow or son or daughter of | Discretion of the appointing
a deceased civil Servant who | authority.
died during service and
son/brother in case of a
shaheed of Police
Department; and
v. | Disabled persons /divorced 10 years Autorhatic
woman/widow Relaxation.
“vi. | (@) Employees or ex- | Equal to the period-.servcd in
employees of the | the projects, subject to the

maximum limit of the ten

Government of °[Khyber | years.]
Pakhtunkhwa] ;
(b) Employees of ex-

[
7
8
o

Subs. by the Khyber Pakhtunkhwa Act No. IV of 2011

.~ Rule 3 substituted by Notification No. SOE-HI(E&AD)Z~1/2007 dated 09-12-2010
Added by Notification No. SOE-III(EQAD)2-1/2007 dated 26-10-2011
Added by Notification No. SOE-III(E&AD)2-1/2007 dated 29-01-2011




employees of the:
development projects of the
Federal Government under:
the administrative control of
the Government of 1"[Khyber
Pakhtunkhwa]

(ii) in case of divorced woman or widow, the followmg certificates shall be produced by
the applicant at the time of applying for age relaxation :

(@  incase of widow, death certificate of husband;
! ' - R
(b) in case of divorced woman, divorce certificate from the District
- Coordination Officer of the District concerned; '

(¢)  certificate form the District Coordination Officer of the District concerned
to the fact that the applicant weather divorced or widow has not remarried
at the time of submitting application.]

' "[Provided that the age relaxation at serial No, vi above shall not be availed in
conjunction with any other provisions of these rules.]

4. A candidate shall only be allowed relaxation in age in one of the categories
specified in rule 3;

Provided that the candidates from backward areas, -in addition to automatic
relaxation of three years under category (ii) specified in rule 3, shall be entitled to one of
the relaxations available to Government servants, general or disabled candidates,
whichever is relevant and applicable to them.

125, The age relaxation specified in column No. 3, against serial No. (iii) of the

TABLE of rule 3, shall be subject to cogent reasons and sound justification of the case.]

1

6. Age relaxation in respect of overage candidates shall be sought prior to their
appomtment :

7. For the purposes of these rules; age of a candidate shall be calculated from the -
closing date of submission of application for a particular post.

8. The. cases of age relaxation, beyond the competénce' of Administrative

Departments, shall be sent to the Estabhshment Department through the Administrative
Department concerned. i

19 Subs. by the Khyber Pakhtunkhwa Act No. TV of 2011 '
., Added by Notification No. SOE-III(E&AD)2-1/2007 dated 29-11-2011
2 Added by Notification No. SOE-III(E&AD)2-1/2007 dated 26-10-2011 f

|
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9. All existing instructions, relatmg to age relaxatlon issued from time to time shall
stand superseded. P :
A"IPPEN DIX -
[See Rule 3(ii)]
(D) Khyber Agency b
(i) =~ Kurram Agency. i
(i) Mohmand Agency. |
-(iv) - North Waziristan Agency. ;
(v)  South Waziristan Agency. : ’ .
(vi) - Malakand Agency including protected areas (Swat Ramzal and Sam-Ramzal) and"
Bajaur . : | :
(vii)  Tribal Areas attached to Peshawar Kohat and Hazara Division.
(viii) Shirani Area. L :
(ix)  Merged Areas of Hazara and Mardan Division and Upper Tanawal
(x)  Swat District. i
(xi)  Upper Dir District. :
(xii) Lower Dir District. '
(xiii) Chitral District. .
(xiv) Buner District.
.(xv) Kala Dhaka Area. . |
(xvi) Kohistan District. |
(xvii) Shangla District. ' f
(xviii) Gadoon Area in Swabi District.
(xix) Backward areas of Mansehra and District Batagram :
(xx) Backward areas of Haripur District, i.e. Kalanjar Filed Kanungo Circle of Tehsﬂ

Haripur and Amaza1 Field Kanungo circle of Tehsil Ghazi.-

i
co

!




FATA SECRET ARIAT p g
" APxTt LAW & ORDER DEPARTMENT o
T & O DEPARTHENT _ ) PE SFAWAR
| ~ FS/L&O/B&A/30/2019
i ' | ‘Dated: 28/02/2019
] e Lt ez CERTE (7 e e

NO OBJECTION CERTIFICATE

I hereby certify that Mr Naveed Rehman S/o Muhammadi Shah is .
erking as Junior Clerk (BPS-1 1): in PI'OJCCt titled “Levy Training Center_ at

Shakas Khyber Agency” in this Department This office has got no objection on
his Jommg the post of A331stant (BPS-16) in the Federal Govemment
Department advertlsed through P. O Box No. 131.

- I'wish him all the best!for his future endeavdr. ’

) _1
N R s o R w',qkﬁ e i At 4 b e B o g 1 '- e a7 B G S b s s B TR
i
i Section Officer’(Admin &Budget)

Law & Order Department

|
|
L FATA Secretariat Peshawar.
| : © o 3ection Qfﬁcer {B&A
| [ 2w & Order Depafzmenx
i ) ;W: Seqretariat . _ Peshaws |

! B
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| AN
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i
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GOVERNMENT OF KHYBER PAKHTUNKHWA o L

“““’“”M“'HOME & TRIBAL AFFAIRS DEPARTMENT — . ,
. Near DC Offlce old DG Health Bunldmg Khyben Road Peshawar ‘

o Dau.d Pcshawar [ Nowmber 2020
gavgg »
HD/FATA Trnbunal/B&A/So/ZOZO/ - WHEREAS, M. Naveed Ur Rehman. -
Assmtan_t/Moharrar (BPS'—14) Ex-FATA Tribunal was.proceeded against under the -

“Khyber Pakhtunkhiva Government Servant (Efficiency & Disciplinary) Rules. 2011,

‘ORDER -

for the charges mentioned in the statement of show cause notice served upon him.
2. AND WHEREAS, the Departmmt was given oppmtumtv of pelsondl
"hearin‘g to Mr. Naveed Ur Rehman, Assistant/Moharrar (BPS-H). Ex-FATA Trlb({nal.
3. NOVW, THEREFORE, the Competent Authority has been’ pleased to
.. impose major penalty of “"Removal from Service™ on Mr. Naveed Ur Rehman.
Assistant/Moharrar (BPS-14), FATA Tribunal under Kh&ber Pakhtunkhwa (Efficiency
& Disciplinary) Rules, 201 1, with effect from 11-11-2020.

-Sd-
Secretary to Govt. Khyber Pal\htunl\hm

Home & Tribal Affairs Dcpartment
Endst No & Date even :

Copy for information forwarded to:

The Accountant General, Government of Khyber Pakhtunkhwa.

Secretary Home & Tribal Affairs Departiment Khyber Pakhtunkhwa.
Secretary Finance, Finance Department, Khyber Pakhtunkhwa.

Secretary, Establishment Department, Khyber Pakhtunkhwa.

Special Secretary-II Home & Tribal Aftairs Department Khyber Pdl\hunkh\» .
PSO to Chief Secretary Khyber Pakhtunkhwa.

PS to Chief Minister Khyber Pakhtunkhwa. -

b8/ Official Concerned.

\lO\Ul-l-\-L,J[\)v—-

eco T(B&A)




To

1 3

The Honourdble Chief Secretary” = ot
‘ Govemment of I\.hyber Pakhtunkhwa
~ Peshawar -

Subject: - - DEPARTMENTAL APPEAL AGAINST THE {ORDER: NO,

HD/FATA TRIBUNAL/B & A/SS/"O’O DATED 11/11/3020
PASSED BY THE SEC ETARY TO GOVT HOME & TRIBAL

AFFAIRS DEPTT WHEREBY THE' APPEALLANT ‘HAS |

BEENAWARDED THE ' MAJOR __PENALTY  OF
REMOVAL FROM SERVICE. | |

Respected Su P

Appellam suﬂmlts as. undet -

- That the'appellant beleng's to a notable tamily of Ex-FR Peshawar, -

- That beiniz.:’fully qualbiﬁed the appellant was appointed as Junior

Clerk on 13-12-2C11 in the Levies Directorate of Law & Orde S
Depaﬂment FATA Secretariat Pesha\\ ar,

‘That. as_per Government pohc1es FATA Tribunal was estabhshed

which was tacmg shQrtage of emplovees therefore, the servtces of the

: appellant were' attached to. the said newly created FATA tribunal vide

0|de1 dated 05 OS-ZPI" -

That since then fhe appellant pextoxmed his’ dutles with full zeal and'

© zest and to the entlre satlsfactlon of hlS Superiors.:

That in the vear. ”1)19 the I'ATA Tttbunal advemsed some posts of -

various’categoyies: and the appellant betng tull\ quahﬁed applled for

the post of Assnstant

That as the appellant fulﬁlled all the 1equnements theretote the.

appellant was appointed against the post of. A551stant -

- That the’ appel ntlwas shocked when a Show Cause Notice - was '-

seived upon the ppellant Wthh was pr operly rephed




9.

8. That now the Secrétary Home&]'nba]AffalrsDepartment, G;o';' of. .
Khyber Pakhtunkhwa through Section -Officer. B&A. served: Order

No.HD/FATA TRIBUNAL/B & A/55/2020 DATED 11/1 1/2020 vide

which major penalty of Removal from Service has been imposedwupeon -

the apf!ﬂhnt.
?

That beinlg aggrieved with the said impugned order da;ed‘:l in 172(520.
appellant ,approachie's‘your good self:through Departmental Appeal in
hand on the 'follo_wirig’ grounds amongst others :- : ‘

|

GROUNDS :

A. That the impugne‘d removal order dated ' 1/11/2020 of the, Learned

T

justice. - [

. That No pro;ler Induiry is conducted in the matter before issuance of

Secretary Home & Tribal Affairs Deptt: is Void ab initio, illegal.
harsh. without ,lbwful ',authqrity- and A_agélinst« the norms of -natural

. That No Charge Sheet or statement or ‘allegations wass ever .

served upon the appellant before ‘ssuance of the impugned remoyal

order therefore. the appellarit was not atforded proper opportunity jof

fair trial,

the impugned removal order, therefore, the whole proceedings arc
unwarranted and nuility in the eyes of law.

That if there is any report of Inquiry. Committee or Inquiry Officer.
“same was never communicated to the appellant.neither at the time of

issuance of the said Show Cause Notice nor betore the issuance of the

| impugned removal order dated | 1.11.2020.

. That the appellani being iny Junior Clerk can neither be o part of any

Selection Committee nor the appellant remained or acted as member
of any selection Committee.

i

. That the Secretary Home. & Tribal Deptt: is not competent to pass the

impugned re':moval drder as the time of alleged selection process, the
appellant was not the employée of FATA Tribunal rather setvices of

the appellant were attached to the said Tribunal on exigency of work.

. That the im‘pugnec_i orbc.ier "d‘ated' 1 1.1 1'.‘20i0 of the Se;retaxl"-y',Hom_e &

Tribal is totally unjusﬂtiﬁ‘ecLas the punishment awarded as “punishment

-4
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must be cOnuhen‘-"surate, to the -alleged guilt-of the accused” but.even .. -~

then the Secretary Home and Tribal imposed the sai:d punishment.”
H. That the impﬂg—n‘ed ord_ei' of Removal from service is harsh and bad in__
law and on facts. ‘ Co '
I. Thay the appellant be' Apr"c_Wided'fa'..féi‘r "-cha_nc-e' of personal hearing
before vour good‘hor_xomﬂ so that the whole facts be brought before
; vour good self. B AT | o o
It is: 'the‘r.e“fo'ref‘hurr.lbl_'yI pfa)'/ed.t_ha't-‘(.)'n. a/cééptahge of the appeal-i_n' :
har.d. the impugned order No.HD/FATA TRIBUNAL/B = &
A/55/2020 DATED 11/11/2020 may be set a side and the appellant .
: " bere-instated in service with all back benefits. |

Yours Faithfully: "

L R T - Naveed Ur Rahman

Dated. \L / 11/2020 B T " Ex-Assistant/Moharrir

) . T T " FATA Tribunal Heshawar -

N S l oL RO Meetha Khel Sanja Badh Bher.
- S ' Hassan Khel Subi[Divisi_on

: - Peshawar. T




: ! f V |
" GOVERNMENT OF KHYBER ]?AKHTU!\}JKHWA
HOME & TRIBAL AFFAIRS DEPARTMENT
Old DG Hea1§u Building near DC Office Peshawar

’ Voo No. HDVL&O/B&A/FATA Tribunal/ss/ /24
T Dated 20-61-2021

“Mr. Naveed Ur Reﬁman (Assistant)
Mr. Nadir Shah (Junior Clerk)!

: PN i
Mr. Arif Jan (Junior Clerk)
S o .
b f : L ‘
SUBJECT: DEPA RTMENTAL APP AL SUBMITTED BY MR. NAVEED UR REHMAN
ASSISTANT, MR. NADIR SHAH JUNIOR CLERK AND MR. ARIF JAN
JUNIOR CLERK REGARDING RE-IN STATEMENT INTO SERVICE.

I am directed to refer 10 your department appeal regarding re-instatenent

Into service has been processed but'the same has been regretted by the Compstent

Authority (Chief Secretary Khyber Pakhtunkh wa). |

- ———
. IO
- —

o b i
IR
'

Secti6h’Offieer (B & A)

}

3

Copy to: o

I. PSO to Chief Secretary Khyber Pakhiunkhwa.

2. PS to Secretary Establishment Khyber Pakhtunkhv/a.

3. PS to Secretary Home &TAs Department Khyber Pakhtunkhwa.

4. PS to Special Secretary-Tl Home & TAs Department Khyber Pakhtunkhwa.

o . , -Sﬂ'ectioln O}ﬁcer (B& A)



Government of Pakistan %

. : AGPR Sub Office Peshawar
. g; . ) Monthly Salary Statement (February-2019)
,‘ : e M : e
" Personal Information of Mr NAVEED UR REHMAN d/wis of _
Personnel Number: 00653803 CNIC: 2250152892915 : NTN: .
Date of Birth: (9.06.1982 Entry into Govt. Service: 15.12.2011 ~ Length of Service: 07 Years 02 Months 015 Days

Employment Category: Regulafl Contract

Designation: UNKNOWN 00000016-M1n OfKA&NA&SF R oz
. DDO Code: PR1124-REGIONAL DEVELOPMENT ALL FATA PROJECT (FATA)
- Payroll Section: 006 GPF Section: 002 Cash Center: 009
GPF A/C No: Interest Applied: No GPF Balance: 0.00
Vendor Number: 30275909 - NAVEED UR REHMAN 0310 01-200-4830-3 ABL . ‘
Pay and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civil  BPS: 05 - Pay Stage: 1-
Wage type Amount Wagetype Amount __
0033 | Fixed Basic Pay 33,000.00 L ‘ 0.00
" Deductions - General
Wage type ) Amount ) Wage type Amount
3609 | Income Tax -125.00 | - 0.00

Deductions - Loans and Advances

_ ugoan | ~Des&iption ' ) | Principa] amount l Deduction | : Balance

- Deductions - Income Tax ‘ ) . .
Payable: 1,000.00 Recovered till FEB-2019: 501.00 - Exempted: 0.16~ Recoverable: 499.16

Gross Pay (Rs.):  33,000.00  Deductions: (Rs.): -125.00 Net Pay: (Rs.):  32,875.00
Payee Name: NAVEED UR REHMAN

Account Number: 01-200-4830-3
Bank Details: ALLIED BANK LIMITED 25()3 10 WARSAK R()AD PESHAWAR WARSAK ROAD PESHAWAR, PESHAWAR

Leaves: Opening Balance: - Availed: : Eamed: ' Balance:

Permanent Address: o '

City: PESHAWAR Domicile: - ‘ , Housing Status: No Official
Temp. Address: . N .

City: ' . - Email: naveedhamaadafridi@gmail com

System generated document in accordance with APPM 4.6.12.9 (SAPCCSUPPOR T/26 02.2019/17:00:11/n1.1)
- *All amounts are in Pak Rupees
* Errors & omissions excepted


mailto:naveedhamaadaffidi@gmail.com

Government of Pakistan
AGPR Sub Office Peshawar } S/-
Monthly Salary Statement (June-2019)

—_— '
" Personal Information of Mr NAVEED UR REHMAN d/w/s of MUHAMMAD I SHAH

Personnel Number: 00653803 CNIC: 2250152892915 © NTN:

Date of Birth: 09.06.1982 Entry into Govt. Service: 15.12.2011 Length of Service: 07 Years 06 Months 017 Days
Employment Category: Active Permanent

Designation: ASSISTANT " 00000016-Min. Of K. A & N.A & S.F.R

DDO Code: PR0867-FCR TRIBUNAL FATA PERSHAWAR

Payroll Section: 002 GPF Section: 002 Cash Center: 009

GPF A/C No: Interest Applied: No GPF Balance: 7,860.00

Vendor Number: 30275909 - NAVEED UR REHMAN 0310 01-200-4830-3 ABL : :

Pay and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civil BPS: 14 Pay Stage: 0

Wage type Amount Wage type Amount

0001 |Basic Pay 15,180.00 1000 | House Rent Allowance 2,214.00

1218 | Convey Allowance 2005 2,856.00 1300 | Medical Allowance 1,500.00
12148 | 15% Adhoc Relief All-2013 400.00 2199 | Adhoc Relief Allow @10% ° ) 254.00

2211 jAdhoc Relief All 2016 10% 1,272.00 2224 | Adhoc Relief Al 2017 10% 1,518.00

2247 | Adhoc Relief All 2018 10% 1,518.00 0.00
Deductions - General -

Wage type ) Amount ' ‘Wage type Amount

3014 [ GPF Subscription - Rs26260 - -2,620.000  |350t [Benevolent Fund ,- | -600.00

3604 | Group Insurance -115.00 3609 | Income Tax ' -124.00

4200 | Professional Tax -200.00 ' 0.00
Deductions - Loans and Advances
LLoan | ' ) ~ Description . Principal amount B Deduction I Balance I :
Deductions - Income Tax /

Payable: 1,000.00 Recovered till JUN-2019: - 1,000.00 Exempted: 0.00 Recoverable: 0.00

Gross Pay (Rs.):  26,712.00 Peductions: (Rs.):  -3,659.00 Net Pay: (Rs.):  23,053.00

Payee Name: NAVEED UR REHMAN
Account Number: 0010022974260010

Bank Details: ALLIED BANK LIMITED, 250310 WARSAK ROAD PESHAWAR WARSAK ROAD PESHAWAR, PESHAWAR

Leaves: Opening Balance: Availed: Earned: Balance:

Permanent Address: .
City: PESHAWAR Domicile: -
Temp. Address:

City: Email: naveedhamaadafridi@gmail.com

Housing Status: No Official

Py



A POWER OF ATTORNEY

fn the Court of N_j__(f MM_ ;_M_ ./%%Lm
Wﬂ Qﬂ/ s )ZEWW YFor

}Plaintiff

} Appellant

} Petitioner
}Complainant

VERSUS
GDM/— %—k//eﬁy/ﬂ/ M }Defendant

}Respondent
I }Accused
}
Appeal/Revision/Suit/Application/Petition/Case No. of
' Fixed for

I/W, the undersigned, do hereby nominate and appoint

ZARTAJ ANWAR & IMRAN KHAN ADVOCATES, my true and lawful attorney, for
me in my same and on my behalf to appear at to appear, plead, act
and answer in the above Court or any Court to which the business is transferred in the
above matter and is agreed to sign and file petitions. An appeal, statements, accounts,
exhibits. Compromisesor other documents whatsoever, in connection with the said matter
or any matter arising there from and also to apply for and receive all documents or copies
ol documents, depositions etc, and to apply for and issue summons and other writs or sub-
pocna aud to apply for and get issued and arrest, attachment or other executions, warrants
or order and to conduct any proceeding that may arise there out; and to apply for and
recetve payment of any or all sums or submit for the above matter to arbitration, and to .
cmployee any other Legal Practitioner authorizing him to exercise the power and
authorizes hereby conferred on the Advocate wherever he may think fit to do so, any other

lawyer may be appointed by my said counsel to conduct the case who shall have the same
pOWCTS.

AND to all acts legally necessary to manage and conduct the said case in all
respects, whether herein specified or not, as may be proper and expedient.

AND I/we hereby agree to ratify and confirm all lawful acts done on my/our behalf
under or by virtue of this power or of the usual practice in such matter.

PROVIDED always, that I/we undertake at time of calling of the case by the
Court/my authorized agent shall inform the Advocate and make him appear in Court, if the
casc may be dismissed in default, if it be proceeded ex-parte the said counsel shall not be
held responsible for the same. All costs awarded in favour shall be the right of the counsel
or his nominee, and if awarded against shall be payable by me/us

IN WITNESS whereof I/we have hereto signed at

™
the . dayto _ the year %; }_._,“ e
xccutant/Executants /\—
Accepted subject to the terms regarding fee /¥ Y

IMRAN KHAN “ZARTAJ ANWAR
Advocate IHigh Court Advocate IHigh Courts

Mob: 0343-90006:18 ADVOCATES, LEGAL ADVISORS, SERVICE & LABOUR LAW CONSULTANT
: FI-3. Fourth Floor, Bilour Plaza. Saddar Road. Peshawar Cantt
Mobile-0331-0399| 83
BC-10-9851
CNIC: 17301-1610454-3




- BEFORE THE HONOURABLE PESHAWAR HIGH COURT
? PESHAWAR |

- SERVICE APPEAL NO. 2567/2021

“Na\?/eed ur Rehman Afridi and Others ........... Petitioners.
e meii oo VERSUS

, 'Thé Gévernment of Khyber Pakhtunkhwa through Chief Sebretary Khyber
.. Pakhtunkhwa and others.........coo s ..Respondents.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWARY] *

1 !

Service Appeal No. 2567/2021

Naveed ur Rahman Afridi s/(o Muhammad Shah Afridi . reeereeensennnnenes (Appellant)
Versus

1.  The Government of Khyber Pakhtunkhwa through Chief Secretary, Khyber PakhtunkhWa, Peshawar
& others O, (Respondents)

PARAWISE COMMENTS ON BEHALF OF RESPONDENT NO.2
Respectfully Sheweth,

PRELIMINARY OBJECTION:

1. That the Appellant has got no cause of action/locus standi to file the instant appeal against the
‘respondents. _ '
2. That the appeal is not maintainable.

3. That the appellant has presented the facts in manipulated form which disentitles him for any relief

whatsoever.
4. That the appeal is barred by law and iimitation.
5. That the appellant has suppressed material facts from the Tribunal.
6. That the appellant has not come to the Court with clean hands.
7. That the appellant is estopped to file the instant appeal due to his oWn conduct,
8. That the appeal is bad for non-joinder of necessary parties and mis-joinde‘r of unnecéssary parties.
FACTS:

1. Incorrect, the appellant was appointed as Junior Clerk (BS-11}, on contract basis, in the Project
title ”Lévy Training Center at Shahkas Khyber Agency” vide order dated 15.12.2011. However vide
PO Box 131 various posts including 04 No Junior Clerks were advertised dated 09.01.20219.

2. Correct to the extent that the appellant applied for the said post but he was not eligible as he
himself was a member of the Selection Committee. . :

3. Incorrect, it is worth to mention here that an inquiry was conducted against Mr. Sajjad-ur-Rahman
Ex-Registrar FATA Tribunal under Rule-10 of Khyber Pakhtunkhwa Government Sewént {Efficiency
& Discipline) Rules-2011, wherein the inquiry report held that the said selection cdmmittee was
constituted without any lawful authority. The said committee comprised of
temporary/contract/daily-wage employees of FATA Tribunal who themselves were candidates
against these posts. The inquiry proceedings further revealed that there exists no attendance
sheet, minutes of the meeting and even the appointment orders were found ambiguous. The said
departmental committee unlawfully increased the number of posts from 23 to 24 and illegally
issued 24 appointment orders without any recommendation of legitimate Departmental Selection
Committee. That the inquiry committee has termed all the 24 appointments illegal \q'/ithput lanul

authority and recommended to be cancelled/withdrawn.



Incorrect. The inquiry committee held the selection process of all 24 appoiptnients'inciuding the

4,
posts of appellant as illegal, without lawful authority and recommeﬁded to be
cancelled/withdrawn. Furthermore, that there was only 23 advertised posts instea%:l of 24

5. Pertains to record needs no comments. ;

6. Correct to the extent that appellant was appointed on contract basis in the Project title “Levy
Training Center at shahkass” dated 15.12.2011.

7. That after receipt of recommendation of the inquiry report the Competeni Authority has issued
Show-Cause notice to the appellant dated 02.09.2020 vide which appellant was a.slked to submit
his reply. ' '

8. Correcf, pertains to record.

9. Correct to the extent that the appellant was appointed on contract basis on the Project title “Levy
Training Center since 15.12.2011. However, the appellant was appointed as Assustant BS-14 in
FATA Tribuna! without through an illegal process, without approval of Competent Authorlty
including the process/provision of Age relaxation or any NOC granted to him in this regard.

10. As explained above, there is -no orders of the Competent Authority regarding_age relaxation
certificate in respect of appellant. _ |

11. Incorrect. The appellant’s reply to the Show Cause provided no proof and evidence in support
hence, the Competent Authority has imposed major penalty of ”Removél from Service” on the
appellant under the rules/law. -

12. Correct to the extent that appellant’s Departmental Appeal dated i6.11.2020 received which was
processed found unsatisfactory and rejected vide order dated 20.01.2020. |

13. Incorrect, the appellant has got no cause of action to file appeal against the respondents.

GROUNDS:

A. Incorrect. The appellant has been treated in accordance with law & rules hence, 'n_o violation to
the constitution. ‘

B. Incorrect. In pursuance of recommendation of inquiry the appellant ﬁas properly been served
with Show-Cause Notice and opportunity of personal hearing was also granted and all codal
formalities fulfilled by the respondent.

C. Incorrect. The appellant was equally held responsible by the Inquiry Committee in the
omission/commission of misconduct as evident that he remained member of fhe so-called
Departmental Selection Committee and also a candidate for the post of Assistant BS-14 in the
same appointment process which tantamount to conflict of interest. ’ ‘

D. Incorrect. Proper procedure has been followed detail has already been given in preceding para.

E. Incorrect. As per record the appellant was made a member of the Scrutiny Committee as well as
candidate for the post of Assistant BS-16. ' |

F. Incorrect. Opportunity of personal hearing was given to the appellant vide Home Department
Ietter No. HD/L&O/B&A/55/619 23 dated 06.10. 2020

G. Incorrect. Detail reply given in the preceding paras.

H.

Incorrect. No order regarding relaxation of age limit in respect of appellant issued by Competent
Authority.

Incorrect. The penalty has been imposed upon the accused after proving allegations against him.



J.

_statement as well as personal hearing, hence, found guilty of the charge. - .

. incorrect. As explained above.

v o =z =2 r

Incorrect. The appellant has been awarded punishment after fulfilment of %ll codal formalities in
accordance with law/rules.

incorrect. The appellant has not provided any no evidence in support both in the written
No comments.

Incorrect, detail reply as above.

No comments.

No comments.
The respondent requested for permission of the Hon’ble Tribunal for further argumgnts/ points at
the fime of hearing. | :
It is therefore, most humbly préyed .that"on acceptance of the abové pav}a-wise‘cpmments the .

instant appeal may graciously be dismissed with cost.

V
,,,\
A
Secrqtarv :
Home & Tribal Affairs
Government of Khyber Pakhtunkhwa

Home Secretary,
Khyber Pakhtunkhwa
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Nayeed ur Rehman Afridi and Others ........... Petitioners.

SERVICE APPEAL NO. 2567/2021

VERSUS

A The Government of Khyber Pakhtunkhwa through Chief Secretary Khyber

Pakhtunkhwa and others..........ccocoeeeiiiii i ? ....... Respondents.

AUTHORITY

Mr, Shah Wali Khan Section Officer (Litigation )'Home.. & TAs ”

Department Peshawar do hereby authorized to submit reply in Service appeal No. .

2567/2021 titled Naveed ur Rehman Versus Government of Khyber Pakhtunkhwa

: 'through Chief Secretary Khyber Pakhtunkhwa and others on behalf of respondent )
' 'No 2in *héﬁemcﬁmﬁ@tMeshawar

Deputy Secre:tary (Litigation)



SERVIC.E_ APPEAL NO. 2567/2021,
: Nayeed ur Rehman Afridi and Others ........... Petitioners.

VERSUS

, Thé Government of Khyber Pakhtunkhwa through Chief Secretary Khyber
- Pakhtunkhwa and others...................... Respondents.

 AFFIDIVATE

| Mr, Shah Wali Khan Section Officer (Litigation) Home & T.As °
De;:j.artment Peshawar do hereby solemnly affirm and declares on oath that the

© “contents of reply in - Service Appeal No. 2567/2021 " titled. Naveed ur Rehman.;-' I

- Afridi & Others Versus Government of Khyber Pakhtunkhwa and Others on behalf
of (Respondent No. 2 are true and correct as per record provided to me and to the
; best of my knowledge and belief and nothing has been: concealed from this
L 'Hdrﬁoréble Court. |
DEPONENT

A

CNIC NO 15307-6304697-9
Identified by

- Advocate General
Khyber Pakhtunkhwa.
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AND WHER]

SAS, aggricved with the decraun, the _ppeil oo ¢
Appeal and upon regre

th- -
tak filed Service Appeals No 2770 2021 Keyb v pos- .

I nbunal

AND WHEREAN. the Khyber Pakhtunkhwa Sers ol jr v - .-
his appeal. set aside the major penalty and converted it 1nto “Mininr Per - -

Increment for one yeu through judgment dated 01/022022

AND WHEREAS, the department filed CPLA againt the -1 — - .
Pakhtunkhwa Service Tribunal dated 0140272022 which is pending b s . -

august Supreme Court of Pakistan,

AND WHEREAS, the appellant filed Execution Petition No 3.~ ™ - « -

Appeal N0.2770:2021 which came for hearing today on 31 08 2022 the irs.-
the Reply 10 execution petiion submitted by the Department an bes 0 . -

to produce implemenation report as ordained in the 1 rbunal el ! MR

c-

AND NOW THEREFORE, Clie! Mimaster Khaber Pakbtunibwa N,
Competent Authority in terms of Rule<4(1)Ka} of the Khyber Pakhtunkhwa Civi e s
(Appolrement Promotion & Tranafer) Rules, 1989 has been pleased 10 order conditional
rc-immu:mcnf of the appellant into service by converting his mejor penalty of * Removal fnun

Service™ into “Minor Penaslty of Stoppage of Increment tor one year vatiphance e the
Khyber Pakhtunkhwe Service Inbusal judgement dated 100 00, subient o the tinal

outcome of the CPLA which is pending sdyudicanion before the Nupreme Court of Pakistan

CHIEF §]
KHYBER PASS
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7 D Administration Departmene
8. PS to Chief Sceretary, Khyber Pakhtunkhwa,

9.

1

1

PS to Secrctary Establishment

. P§ to Special Secretary (Estt), Estab| ishment Department,
. PS to Additional Secretary (Estt:), Establishment Department
. PS to Additional Secretary (Judicial), Establishment Department

3. PA to Deputy Secretary (Estt). Establishment Department.
. Officer concerned.

. Personal file.

Department, Khyber Pakhiunkhwa.
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S (TERMS AND CONDITIONS OF SERVICE)
R The terms and condrtlons of servrce of an- employee of the Trrbunal shaII be as provrded
'_; o ~ under these Rules orany: such’ orders or.instructions to be |ssued by the Governor Khyber
o Pakhtunkhwa or the Charrman of the Tribunal from time to time: '

a, ‘METHODOFAP.POINTMEN]“ (1) Aopointmenttoapostshaﬂ be made:- B
B (a) Bypromotronortransferlnaccordancewrththe provrsronscontamed inthe . : : i
' o relevant recruitment rules; - .. ' : : D g R
: (b) By initial recrurtment inaccordance with the provrsrons contarned in the said.

ru!es , - _
i e Provided that all persons servrng in connectron wrth the affalrs of |
{ Tribunal to whom these’ Rules apply shall contrnue to hold. their respective posts and
% serve the Tnbunal till they are absorbed in the service of Trlbunal or attain the age of.
g superannuation. - , _
' E ‘ ' -Provided further that as and when a vacancy occurs inthe Tnbunal as. "
. result of retrrement death or otherwrse the competent authorrty may, in the prescnbed

' manner f l such vacancy

[ S :

¥ | < B, | APPO!NTING AUTHORtTY : : L . :
' The following shall be the authorrtres competent to make apporntment by mrtra!_ '

“recruitment, promotion or apporntment by transfer to the posts specrfred against each on the L
| o ‘recommendatlons of approprrate Selectron Commrttees or Management Council as the case
AT maybe-- ’

| S.No | Post/PayScale = : Competent Authorlty
11. | Forpostltold - .~ | Registrar:
2. .| ForpostinB-15t017 | Chairman
3. | For posts in B-18 and above T _Governor. N

6 MANAGEMENT COUNC!L[SELECT ION COMMITI'EE:'-‘

There shaII be a Management Council for initial recrurtment promotlon and apporntment by
transfer to posts in B-17 and above and a Selectron Committee for mrtral recruitment, promotion.and

- appointment by transfer to posts in B-16 and below. The composrtron of the Management Councr! and-
- Se!ectron Commlttees shall be as under -

7.  .Management Council:- , s

i. Charrman- e ' "'*-'Convener.' -
i, Secretary Admm &Coordmatron e
FATASecretarratorhrsrep, . ... Member.

il Secretary FrnanceofFATASecretanatorhrs rep,f- : '; . Member .
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Selection Committee;

' Registrar~ S SO L S
- Deputy Secretary Law&Order A h ' .
Deputy Secretary Admm
_ Se_ctlon Officer Finance N

v, AmemberoftheTnbunal to be nommated : e T
by the Chairman; o L Member ‘ .‘
v -Reglstraro_ftheTnbunal;' - " I Member/Secretary -
Selec lion Committee; '
. Chalrman of the Trlbunal E . S . Incharge
| Amember of the Tribunal to be o o , ‘
nommated by the Chairman; ~ . - . - Member
Secretary-Admin & Co- ordrnatton . ', ' . | ‘
FATA Secretarlatorhls rep;. - oL . i Member
Regus*raroftheTnbunal L - Member/Secretary

APPONTMENTTOPOSTS, . -

 {a) BYinitial recruitment .

(1

@

 of the appllcants and aH relevant testlmonlals relatmg to_ the quahfucatzons and ‘

. case. .

“ On the vacatuon creation or re- desngnation of a post in the Tnbunal the offlce of'_ :
. Reglstrar W|th the approval of the cha:rman shall advertise it for mformatlon of a!l
. ~'.concerned if the same faIIs W|thm the quota of mlt;al recruutment _
.The advertusement shall be made in at Ieast two ieadmg news papers (one Urdu and .
: one Engllsh) as well as houstmg on the web-site of the Trlbunai

N

- At Ieast two weeks time shaII be gwen to the candldates to apply for the Posts on the’_g .

prescribed form (if appllcable)

The apphcatlons subm:tted by the candldates should be supported w1th B:o Data/C V '

- ,\experzence of the apphcants duiy certlfled by a gazetted officer.
(s) -

. The ofﬂce of the: Reglstrar shaII prepare a list of the short listed candldates in order of : SRR

’ Amerlt and place it before the Management Council or the Selection Commlttees as the :

~
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‘candidate(s) for selection;

| ~(6) The Management Council/Selection Committee will interview,
o scrutinize and assess the suitability of the- candidates on the
. basis of merit by evaluating their comparative eligibility, . .
: efﬁcuency, their capabilities and the re!evancy of their
,quallf:rat'onc and e'xpenence to the post(s) in duestlon and
Iength of servuce/experlence reqwred for the post under these
‘ Rules ' '

o (7) "~ The rnethod of a'ppo'int'ma.nt qualification and other conditioris
| ﬂapphcable to a post shall be such as laid down in the recruntment
* Rules (Appendrx-A) selection’ for dlrect recruitment shall be
' rnade on meriti in accordance with the criteria evolved by the
Govt. from time to time for recruitment of civil servants in B-17

and above {Appendix-B) and for posts m B-16 and below
(Append:x-c) ‘ '

- (8) ‘ReLommendatlons of the Management Councrl/SeIectron
o Commuttee;to this effect shall be oiaced before the.G overnor or
Chalrman of the TnbunaE as the’case may. be for approval

Prowded that the posts fall wrthm the purvuew of the
~Public Service Commission shall be made on contract basis for a.
- period ofone yearoravartablhty of regularse!ectee of the
. ., commlssron whichever is earlier. In case of non avalfablhty of
' selectee of the commission in one year the tenure of such °
R ron’t’raci appointment ca’n'be‘ exfended fora further’period of .
K _ one year or ava:!abihty of the selectee of the commrssuon ‘
: wh:chever is €arlier.

. Prowded further that the before makmg contractual '
| appomtment against the post, a requusmon is requrred to be
p!a(.ed on the commrssnon 1f no'such requisition Kas already
been placed, the same may be placed within two months after.
makmg contractual appomtment on those posts

Provuded further that the appomtment by mmal

_ recrmtment against the post notfall wnthmthe purwew of the B a
comrnbsmn shall be made on regular basis. -

" By Promotlon or bvtransfeg S

For the purpose of recommendatlons regardmg promotnon the secretary of the
Management Councaf or the Selecuon commrttee as the case may be, shal!

.prepare a workmg paper accordm,D to the prescrlbed rule whach will be duly
authenticated by the Reglstrar of the Tnbunal The Management Councrl or




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TR'i.B'UNAL PESHAWAR

Service Appeal No. 2770/2021

Date of Institution 22.11.2021
Date of Decision ... 01.02.2022

. “""’".—r»Sa'jjad'fu'r: Rehman S/O Haji Yagoob Jan R/O House No. 973, Street No. 28, Sector - - o
E-5, Phase 7 Hayatabad Peshawar. '

(Appellant) -

VERSUS

 Government ofiKhyber‘Pakhtunkhwa through Ch:ef Secretary Civil -Secretariat
Peshawar and others. . (Respondents)

“Zartaj Anwar,

. Advocate R _ ...~ For Appellant -

Noor Zaman Khattak, , |
~ District Attorney N For respondents

AHMAD SULTAN TAREEN .. - CHAIRMAN
ATIQ-UR-REHMAN NAG

{: S MEMBER(EXECUTIVE)

o o 8 g O U

JUDGMENT L o
ATIQ-UR-REHMAN WAZIR MEMBER (E):-  Brief facts of . the .

' case are that the appellant while serving as Registrar in Ex-FATA Tribunal,-was'

'proceeded agalnst on the charges of mlsconduct and was ultlmately dismissed -
from servrce vrde order dated 10-09-2020. Feeling aggrleved the: appellant filed -

departmental appeal dated 25 09-2020, which was not responded within the

h o statutory period, hence the instant service appeal with prayers that the lmpugned

. order dated 10-09-2020 may be set aside and the appellant may be re- mstated in -

‘A"—'servuce W1th all back beneﬂts

: 202. Learned counsel for the appellant has contended that the appellant has

not’. b'een treated in accordance with law, hence his nghts secured under the

o
'in,rr\ U B
n,,.\-n-aew E!



Constltutlon has badly beén violated; that no proper procedtl‘re has been foilowed
A“before awarding the major penalty of- dlsmlssal from servnce the whole :
~ proceedings are thus nulllty in the eye of law, that the appellant has not done. anyv
“act or omission which can be termed-as misconduct, thus the appellant cannot be"» |
punished for the irregularities, if so occurred in the recr'uitment process; that the‘

allegation 'so leveled against the appellant regarding the -nOn-production of -

. ,recru1tment record is baseless; that no proper inquiry has been conducted agamst_ B

the appellant hence the appellant was deprtved of the opportunrty to defend his -
cause; that nelther statement of any wrtnesses were recorded in presence of the
'appellant nor the appellant was afforded opportunity to cross-examine such B
‘witnesses;-that the appellant has_not been served with‘ any showcause n;{'otice,: .‘
- thus the whole proceedings are defective in the eye of law; that the ir,';lqu,in‘r _ -
: com_mi_ttee‘ was under statutory obligation to highlight such eviden'ce in the i;f:nqu’ﬂilry

;- -report on the basis of which the appellant was _found gui'l-tyl of aIIegfations

here was not a s:ngle evrdence to connect the appellant wrth the
. i
"‘-""ommrssuon of allegatlon of mlSCOF‘IdUCt that mere verbal assertlon W|tr.out any'- )
.".cogent and rellable evrdence is not sufficient to Justlfy the stance of the B
‘ department in respect of the so called allegations leveled agalnst the appellant in
'the charge sheet/statement of allegation, hence the impugned order oassed by‘ ;
the competent authorlty on the basis of such inquiry is agalnst the sprrlt of Iaw

’ ".that thezcompetent authonty was bound under the law to exarfiine the r.ecord of
inquiry in__its true perspective and in accordance with law and then to .a%ltpply" .his“_
- independent mind to the merit of the case, but he failed to. do so and ali‘warded
V. _‘major panishment of dismissal from service upon the appe_llant despite the fact: '

~ that the aIIegations as contained in the charge sheet/statement of allegation has

not bee‘n'p-roved in the so called inquiry; that the appellant is neither in\‘/olvedri'n

‘ corruptuon nor embezzlement nor moral turprtude therefore such harsh and _

extreme penalty of drsmrssal from service of the appellant does not',

‘ commensurate with the nature of the guilt to deprive his famrly from Ilvellhood
. _ AT
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A"’f"‘-“=~"_~"f'2020 that proper charge sheet/statement of allegatlon was served upon the <

Y
- formalities ‘a

S that the competent authorlty has passed the rmpugned order in mechamcal'

manner and the same is perfunctory as well as non- speakrng and also agalnst the

basic principle of administration of justice, therefore the |mpugned order is not'
tenable under the law; that the appellant has not been afforded proper

.- opportunity of personal hearing and was condemned unheard.

appellant whrle serving as registrar in Ex- FATA Tribunal, has been proceeded

: =-:_-‘.i_.,.__-..;agalnst on -account of advertizing 23 posts wrthout approval of the competent_

-03: Learned District Attorney for the respondents has contended that the -

authorrty and apponnted 24 candidates agalnst these posts. wrthout

recommendatlon of the departmental selection committee; “that a proper mqwry

w_as conducted and durlng the course of inquiry, all the -allegations Ieveled against'

'-'the appellant stood proved, consequentiy, after fulﬁllment of all the codal

: but ‘inspite - of avallrng all such chances “the appellant falled to prove hIS.

- mnocence

04. We have. heard learned counsel for the parties and have perused the

~record,

oval from service was lmposed upon the appellant vrde order dated 10 09- '

affording c'hance of personal hearing to-the 'appellant the penalty i

_ appellant as welI as proper showcause notlce was also served upon the appellant h

Ty

L '-."'_'-'05 Record reveals that the appellant while servrng as Reglstrar Ex-FATA_-m.’

Tribunal was proceeded against on the charges of advertisement of 23 number '

posts wnthout approval of the competent authorlty and subsequent selectlon of .

| candrdates in an unlawful manner. Record would suggest that the Ex- FATA .

Trlbunal had its own -rules” specifically made for Ex- FATA Trlbunal, ie. FATA '

. TRIBUNAL ADMINISTRATIVE SERVICES, FINANCIAL, ACCOUTS AND AUDIT o

__.;..;',,,_:‘.,‘,._.‘._;‘.T__«_,L'_..._,.,,-_L:.,....,A.A-.-.._._.,..:. . -' e - Kh\hu LN
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Trrbunal from BPS-1to 14 is regrstrar whereas for the posts from BPS- 15 to 17 is _ ‘

Chalrman of the Tribunal;

: 06. On the other hand the i inquiry report placed on record would suggest that S

before merger of Ex- FATA with the provmcral government Addltlonal Chlef

Secretary FATA was the appointing authority in respect of Ex-FATA Tnbunal and -
| after merger, Home Secretary was the appointing authorrty for Ex-FATA Trrbunal
‘- o ‘ o - but such stance of the inquiry officer. is neither supported by any documentary. ‘
- | proof nor anythrng is available on record to substantlate the stance of the mqurry'r: i
| o ) .-: ‘ "" off icer. The mqurry officer only supported his stance with the contention - that
L o . o earller process of recrurtment was started in April 2015 by the ACS FATA, whrch y

could not be completed due to reckless approach of the FATA Secretarlat towards

~ the lssue In view of the situation and in presence of the Trlbunal Rules 2015, © -

'rman and Reglstrar were the competent authorrty for filling in the vacant
posts in Ex FATA Tribunal, hence the first and main allegatuon regarding
apporntments made wrthout approval of the competent authonty has vanished

away and it can be safely rnferred that nelther ACS FATA nor Home Secretary :

‘ o ‘ repeatedly asked the respondents to produce any such order/notlflcatlon Wthh

ho .. L - could show that apporntlng authonty in respect of filling in post in Ex- FATA o

" Trlbunal was either ACS FATA or Home Secretary, but they were unable to '
produce such documentary proof The inquiry officer malnly focused on the N
recrurtment process and did not bother to prove that who was apporntang .

authorlty for Ex FATA Tribunal, rather the inquiry officer relied upon the practlce

lnt,._v.ogue.-ln Ex-FATA Secretariat. Subsequent allegations leveled agamst the |

appellant are offshoot of the first allegation and once the first allegatron was not :

proved the subsequent allegatlons does not hold ground

R a 070 7 we have observed certain irregularities in the recrurtment process, Wthh were.

. ot SO grave to propose major penalty of dismissal from. service. Careless portrayed:

. 5‘\‘ h.‘,’b@'
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- were competent authorrty for fi Illng in vacant posts in Ex-FATA Tribunal. We have o
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by the appellant was not intentional, hence cannot be considered as an act of -
neglrgence which might not strictly fall within the ambit of mlsconduct but |t was only
a ground based on which the appeliant was awarded maJor punrshment Element of
bad faith and willfulness might brrng an act of neglrgence within the purvrew of
' | mrsconduct but lack of proper care and vigilance mrght not always be wrllful to make

the same as a case of grave negligence inviting severe punishment Phrlosophy of -

punrshment was based on the concept of retrrbutlon whrch mrght be erther through
f S the method of deterrence or reformatlon Relrance is placed on 2006 SCMR 60.

; o 08 We have observed that charge against’ the appellant was not so grave as
to propose penalty of removal from service, such penalty appears to be harsh

| ' : - which does not commensurate with nature of the charge As a sequel to the‘

o . above, the instant appeal is partially accepted. The appellant is re-instated rnto .
, - ,

‘ servrce and#he lmpugned order is set aside to the extent that maJor penalty of '

e dismissal f from servrce is converted into minor penalty of. stoppage of rncrement ]

T = =

for one year Partres are left to bear therr OWn costs. Frle be consigned to record

room
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Serv ia.. Appeal  No. 77412022 ticled Rcuiad Khan-vs-The Chie j' Sccrclary Gnvemnwm of Khybsr
Pakhiturkinra, Civil Secretariat, Peshawar and ofers”, decided on 03.03.2023 by Division Bench comprising
Kalim Arshad Khan, (‘ha%mm und Ms.. Rozina Ral hmau Mcmbzr Judlmal Msybef Pukhitinkinra | §crvux: .

’ Trlbunuf Pc.whawar

' ER PAK}ITUNKHWA SERVICE TRIBUNAL,
ESHAWAR . |

____,__..-—-—-—-—'

RE: KALIM ARS:IAD KHAN CHAIRMAN
ROZ]NAREHMAN . .._MEMBER (Judlclal)

Serv:ce Appeal No 774/2922

“Date of presentatlon of Appeal ............... 11 0s. 2022

Date of Hearing.....conioemesssessinnereeroes ..03.03.2023

- Date of Decwmn. TUUTUTTT ORI IPPIRRTS 03.03.2023 ' , .
) ~

Mr. Rcedad Khan,, Ex-Chowkldar (BPS- 03) Ex»FATA Trlbunal
Home &T nbal Affatrs Department Peshawar

--------------------------------------------------------------------------

.Appellant -

Versu‘s

1. Thé"éhief Secretary, Govemment Of Khyber Pakhtunkhwa, Civil’

Secretariat, Peshawar.
2. The® Secretary Home & Tnbal Affanrs Department Khyber

Pakhtuni\hwa, Peshawar.
3. The Secrétary Establishment Department, Khyber Pakhtunkhwa,

Peshawm

: -...,.,..,_.'..: ...... [ Fereeenahavsnsansossante ' ........... (Respondents) — y :
Serwce Appeal No 775/2022 ' '
Date of presentation ch Appeal ............... 11.05.2022 ‘
: Date of Hearing.....cevovecseusionnsrneeces 03.03.2023
- Date of Decision ........... il peviee e .03.03 2023

.Mr Samlullah, Bx-KPO (BPS-IG), Ex—FATA Tribunal, Home &

. Trlbal Atfalrs Department, Peshawar

......... ..;....Appellam

1. The Chief Secretary, Government Of Kﬁyber Pakhtunkhwa Civii‘
Secretariat, Peshawar. o

2. The Secretary Home & Trlbal Affalrs Depanment Khyber

Pakhtunkhwa, Peshawar,

L2

The Secretary E | co
Peshawar. ry stablishment Department, Khyber Pakhtunkhwa
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Service Appcal /w 774/2!)22 l;lied Reed&d kl:au vs- 77n lewj Socrermy ommmm of Khyber

. .. Pakbiunkinvg, Croi Seerearial, Pestunvar and others”. docided g, 03.03.2423 by Division Bench canprising -
w, - . ' Kalin Avshad Kireen, Clwmmn am! Mt Rowa Rehﬂ«m Mauber Judlcigll; Kuybér Pakhtunktnye i‘vrwce }

' . Tribusd, Pcshmvar :
T : ~f‘_ A e
‘ *_'7 CoL T e S'erwce Appeal No. 776/2022 B
' Date of presentatlon of Appea] ...... . .. ....... 1 L. 05 2022
Date of Hearing. ...~ ieenee.0.03.03,2023
Date of DeClSlon ............. e 003.03.2023

S ;Mr Kafil Ahmad Ex-Asszstant (BPS 16), Ex-l"ATA Trlbunal Home -
P &Tnbal Affan's Department Peshawar L
R R T T TCUPRSL vuei .' reirrraeriaa.. ..Appellant

Versus .
C :Zlf:,'l"he Chlef Secretary, Government O.f,,.Khyber Pakhtunkhwa Crwi
' . Secretariat, Peshawar,
:“The - Secretary Home - & Trlbal Aff'urs Department - Khyber -
Pakhtunkhwa Peshawar.
3. The Secretary Establlshment Department, Khyber Pakhtunkhwa
Peshawar .

B S .., .(Respondems) @ o
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Serwce Appeal No 77 7/2022 )

Date of presentatxon of Appeal ................ -11.05.2022
Date of Hearing........ ... - i .03.03, 2023
Date ofDecnsron..............."... .03 03 2023
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& Tubal Affa:rs Depa.rtment Peshawar o .
iseetieeiiennn, RARETL PP ..'.‘.,.'.'_.‘.'.,..‘I...r...'.....ﬁ..Appellant
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2. The Secretary Home. & Tribal Affalrs Department Khyber '
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-~ " 3. The' Secretary Estabhdrment Department Khyber Pakhtunkhwa :
R :Peshawar e
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————
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-Service Appeal No 773730 tltled chdad M:lm s 'N;c Clm:f .Sacniar). Gavernmwl q/ Khyber

L g g - . Pakhtuaktwa, Civil Secratari-it, Peshawar and others”, dccldsd on 03 03 2023 by Divislan Eench; comprising

v ‘L“. - - Kulim Avshad Khan. Chaiirnsen. ared Ms Rozina Reh Khyhcr l’aﬂfunklma Service

P! o Trib, Pcu.hmvar - CatT e T

3 ' w ‘

L M Sadlq Shab, Ex—Dmer (BPS-OG) Ex-FATA Trlbunal Home &

RS Tribal Affairs Department Peshawar o ,

TR OPPPTP PSS TR A R . ..Appellant
e "+ Versus. .

_ The Chief Secretary, Government_ Of:i=Khyber"Pakhtunkhwa, Civil
" Zecretariat, Peshawar: ; o
, The Secretary Hcme & Tmbal Affélrs Dcpart-nent Khyber :
o Pakhtunkhwa, Peshawar. ,
IR 3 The Secrehry Est“blmhment Department, Khyber Pakhtunkhwa, '
e Peshawal AT L
R Ccverersasenensssrass evvsesiesesbissiaressaesssrresuriishiaes ..(Reapondents)

Serwce Appeal No. 779/2022 E - 4/ )
| ng’iyte ofpresentatl_on of Appeal. s

11 05. 2022 N
. ‘Date of Hearing.:.....-.- SODRRRR ‘.[.. ‘.,03.03.2023 ’ ,

- Date of Decision.....oooc.-- vtenieeieen003.02.2023

‘ :Mr Muhammad Adnan, Ex-Assistant (BPS~16) Ex—FATA Tribunal, -
Home & Tribal Affairs Department, Peshawar. « -
'..'. a;-b sesndsuRenIRIIIAINEEL SRS sesvervree ovuoo -;-‘\no— veid 0--.-Appellant °

Versus

}'._The x,hxef Secretary, Govemment Of Khyber Pc_khtunkhwa, Civil
- -Secretariat, Peshawar. . ‘
. The - Sectetary Home & - Trxbal
Pakhtunkhwa, Peshawar. B
. The Sgcretary Estahhshment Department Khybcr Pakhtunkhwa,
'Peshaw‘.r o ;!
(Respondents)

(S

falrs Depaztment Khyber '

[T
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Service Appeal No. 80/2022

i Date of presentatxon of Appeal ...... ...... .11.05.2022
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& Tribal Affairs Department Peshawar

......... .Appellant
Versus o -
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‘o 1. The Chief Secretary, Govemment Of Khyber Pakhtunkhwa, le
& Seeretanat Peshaw;u- . .
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Service Appeal No.781/2022

-.Date;pf.Hearing........,..........,.~....,..1;.:;11.;.03.03-.2023‘
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I. The Chief Secretaljy‘, Government: OthyberPakhtunkhwa, Civil-
) Secretariat, Peshawar, - TR

" 2. The Secretary Home. & - Tribal Aﬁ’alrs Department, thyber

Pakhtunkhwa, Peshawar, e - -

3. The Secretary. Establishment Depaf’tni'eh!_t;:»lf_(hyber Pakhtunkhwa,
Peshawar, 7 : Demt o :
......,._4.....,,‘..........,...".................,....‘.‘..‘.3.;;'.;\.'.‘.;'.......(Respondents)

———

- Service Appeal Né. 7§’20‘0é2 :

+ . Date.of preééntation of Appeal ..... 11.052022

. Date ofHearing' ....... T YT 03.03.2023
: "Dg_tgquecision......,.f..- ..... Peni,.003.03.2023 _
Mr;;,A('i‘:fan"‘I’,(h:in, Ex-KPO (BPS- 6),ExFATA Tribunal, Home &
Tribal Affalrs Department, Peshawar, : :

cc«-o-o.oo-onoo'-oo;-l.ouooicootloooouo..ootl.oo‘t‘

7'.-.’.’........_....,,;4ppé11am

L. The Chie Secretéry,-Goiréfnmeﬁt.Of.;Khyb;ef‘}’:akhtu_nkhwa, Civil

Sgcn‘*éfarjg_ﬁ._Pesha'war.

2 The Secretary  tiome & Tribal - Affairs Departriens, Khyber

.Pakhtun_khwa, Peshawar. -

-3. The Secretary Establishm’ent Depa;ftmep.t.,f Khyber Pakhtunkhwa,

Peshawar.
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-

Serwce Appzal No. 783/2022

Date of presentatlon of Appeal‘.:.;-, R w1103, ‘7022
Date of Hearing. .. ...03.03.2023
Date of Decision 03 93. '7023
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. The Secretary Establlshmen; Department, Kh}bvr Pakhtunkhwa

Hom= & Tribal Affairs Dapartrre at, Peshawar

wesrssanne oo.o.o-.o.o----o’oconst.toﬂct ||||||| ........qI-.-l-.....;.,....‘....Appe”an_t
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Secretariat, Peshawar.
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. Service Appeal No 802/2022
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L. The Chief Secretary, Government. Of ‘Kayber Pakhtunkhwa, Civil
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'Pakh“tunkhwa, Peshawar. R - )
3. The- Secrétary Establishment Department, Khyber Pakhtunkhwa,
. Peshawar, . L . '

(Respondents)
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1, The Chief Sec‘i&ejax’y, chemmgp;i—.Qf:sKhyber Pakhtunkhwa, Civil .
~ Secretariat, Peshawar. e o -
2. The Secretary lome & Tribal “Affaits Department; Khyber
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Service Appeal No.813/2025°
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o : _
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* Service Appeal No., 815/2022
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. . Date of Hearing....... ..

. Date of Decision... . e

tasea,

vl 1:03.03.2023
...... e 450303.2023

l. The Chjef :Secfétary, Government Of Khyber ﬁﬁi(htunkhwa, Civil

Secr‘etariat, Peshawar,

- Pakhtunkhwa, Peshawar,
3. The Secretary Establishment
Peshawar, _ Lo -

. 2. The Secretary Home & Tri'bal Affa:rsDepartment, Khyber

Depa rtlpeg;gi,' Khyber "Pakhtunkﬁwa,

. A
T eg

De‘ﬁ:a-;'ti;xenﬁé‘ Khyl;er "Pakhtﬁnkhwa, s

-




Service Appeal  No.774/2022  itled Recdad Khan: vt-ne C,Im;/' Secrérary, Governmanl ‘of Khyber .
o . L Pakhwmnkbora: Clvil Secretariut, Feshawar and others ", dechled o 03:03. 2023 by Division Hench comprising
. ' « . Kaline Arshad Khan, Chalrman, amz‘ Ms, Ro-ma Rehman Mcmber Jt 'f {,-Khyher Pakhtunkiwa Sewice -
T 2 o Tribu val, Peshawar., [ S

3 S - B T
- :‘~_' .- - N .fi‘i.:: " ‘ . L

Y S R SerwceAppeal No.81 7/2022

Date of. presentatlon of Appeai i ...20.05. 6022
Date of Hearing. . ceerenies ...03.03.2023
- Date of_Dec:ston........;..;:‘«.'.{.j.,..-. ...... ...'....03 03 4023

* Mr. Naveed Ahmad S/O Sami Ul Haq R/O Khat Gate House No. 131,
" . Mohallah Muhammad .Khan Sadozal, Peshawar Naib Qasid, Ex~
: FATA Trlbunal Peshawar.

ceenrenAppellant
Versus N

. L The Chlef Secrerary, Government. -Of - Khyber‘Pakhthkhwa, Cm}
“ -+ - Secretariat, Peshawar. . i
2:-The Secretary Home ™ & Tnbal Affan's Department Khyber'
o .Pakhtunkhwa Peshawar.
- 3. The. ‘Seécretary Establlshment Department“m‘
- . , ,Pes'lawar

1yber Pakhtunkhwa, '

———

Servrce Appeal No.8] 8/2022

- .- Date of presentation of Appeal: o2 20.05.2022
e DateofHearmg.............,..,.....‘ ...... .03 .03.2023
103. 03 2023 -

+;Date of Decision....... SRR S

' Mr Bahar All S/O Mehmood Khan R/O Gu[dara Chowk PO Namak -
Mandi Moballah Tariq Atad No.2, Kakshal Pesh“’war, Chowkidar, Ex-
'FA 1A Tnbunal Peshawar.

;.-.l;,...;....xppeilant _

I. The Chief"Secretary, Government of Khyber Pakhtunkhwa, Civil

' Seuetanat Peshawar.

2. The. Sécretary. Home & - Tribal Atfalrs Department Khyber
Pakhtunkhwa, Peshawar.

3. Thé ‘Secretary Estabhshmcnt Department Khyber Pakhtunkhwa~
:Peﬁhawal

Tt
.o L
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Service Appeal No.774/2022 tivted “Reedud Khan-seiThe Chief Secretary Governaent 3f Khyber

Pakhtmiklovo, Civif Secreturial. Peshawar and wthers”, devided on 03.63.2023 by Division Bench mvnprf:if_tg
" Kaline Arshadt Khan, Choirman, ond Ms. Rozira Rehwan. Mewber Jodicul, Kiyber Pakhtunklorc Service

. L4 : Trlbunal. Peshavar,
v ’ .
2 ;
- Present: . .
Noor Muhammad Khattak, e
AGVOCALe...... .. For the appellants
- ’ in Service Appeal
' Nc¢.774/2022,
£, 77512022, 77612022,
v 777/2022, 778/2022,
77912022, 780/2022,
78172022, 78212022, .
783/2022, 784/2022,
8C2/2022,
Imran Khan, . :
Advocate. ............, R e For the appellarts
' "7 in Service appeal
No.811/2022,
812/2022, 813/2022,
814/2022, 815/2022,
816/2022, 817/2022,
818/2022
Muhammad Rizz Khar. Paindakhel,
"Assistant Advocate General .. reesiesnecensenein.n. FOF Tespondents,

APPEALS UNDER SECTION 4, OF THE .KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974
AGAINST THE IMPUGNED . ORDERS DATED
17.01.2022, WHEREBY MAJGR PENALTY OF
REMOVAL FROM SERVICE HAS BEEN IMPOSED ON
THE APPELLANT AND AGAINST THE IMPUGNED
INACTION OF THE RESPONDENTS BY NOT
DECIDING THE DEPARTMENTAL APPEAL OF THE
APPELLANT WITHIN THE STATUARY PERIOD OF
NINETY DAYS. :

CONSOLIDATED JUDGMENT

KALIM ARSHAD KHAN CHAIRMAN:- Through this single
Judgment all the above appeals are gc‘;ing to be decided as all are similar, o r

in nature and almost with the same contentions.

Pagelo.
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GOVERNMENT OF KNviRER PAKNTUNKIIWA
HOME & TRIBAL AFFAIRS DEPARTMENT

LNy e e @) om e

Datad Peshawar the Msy 18, 2023

k 9910204108

NO.E&A (HD)2-572023. WHEREAS, the appeflanis/petitioners of Ex-FATA Tribunal, Peshawar
were proceeded againsl under Khyber Pskhiunkhwa Government Servants (Efficiency and
Discipling) Rules, 2019 and after lulfilment of legal and codal formaiities the Competant
Authority imposed Major Pensily of “REMOVAL FROM SERVICE™ upon them vidg Order
No.HD/FATA TribunaVBAaA/55/2022/184-99 dated 17/1/2022.

AND WHEREAS, feeling sggrioved with the said order, the appefiants/petitioners filed Service
Appeal No.774 to 784 of 2022 in Khyber Pakhtunkhwa Service Tribunai.

AND WHEREAS, the Khyber Paxhiunkhwa Service Tribunal sfter adjudication sccepied
sppedis, set aside the impugned orders and direct reinslatement of all the appelisnis/petitioners
with back benefits vide judgment dated 3" March 2023.

AND WHEREAS, the Department filed CPLA against ihe said judgment of Xhyber Pakhiunkhwa
Service Tribunal, which is panding adjudication bafore the august Supreme Court of Pakistan.

AND NOW THEREFORE, the Competeni Authofity, in tesms of Rule-4(2)(c) (ii) of the Khyber
Pakhtunihwa Government Servants (Appointment Promolion & Transfer) Rules, 1589, has
been pleased to order re-instatornent of the following appelisnts/petitioners into Service in
compliance to the Khyber Pskhtunkhwa Service Trbunal judgment dated 3® March 2023
m%t:uwmumcpuwuumwmmmsumm
Court of Paldstan:.

1- Mr. Reedad Khan Ex-Chowkidar

2- Mr. Samiullsh Ex-KPO (BPS-18)

3- Mr. Kafi Ahmad Ex-Assisiant (BPS-18)

4- Mr. thram Uliah Ex-Naid Qasid (BPS-03)

5- Mr. Sadig Shah Ex-Driver (BPS-06)

6- Mr. Muhammad Adnan Ex-Assistant (BPS-16)
7- Ms. Asad iqbal Ex-Junior Clerk (BPS-11)

8- Mr. Muhammad Shoalb Ex-KPO (8PS-18)

98- Mr. Adnan Khan Ex-KPO (BPS-18)

10- Mr. Muhammad Awais Ex-Driver (BPS-08)
11-Mr. Nasir Gul Ex-Naib Qusid (BPS-03)

12-Mr. Mohsin Nswaz Ex-Stenographer (8PS-16)

Endst; No. & Date even
Copy t0:-

1- Accountant Genersl, Khyber Pskhtunkhwa

2- Secrstary Finance Departmant, Khyber Pakhtunkhwa

3- Secretary Law Departmant, Khybar Pakhtunkhwa

4- Registrar, Khyber Pakhiunkhwa Service Tribunal, Peshawsr
$- PS to Home Secretary, Home Department

8- Officiats concemed

7- Personal fies
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Govr—*unmm* OF l(nvnm l’Al_(llTUNKllWA
TOME & TRIBAL AFFAIRS.DEPARTMENT

RGOS e o Ooor-oztmor

Dalcd l’cshawar thc Junc 12 2023

ompER

NO: E&A_ﬁ(HD)?-Slzoza 'WHEREAS:; the. appeﬂantslpemroners of Ex-FATA Tnbunal Peshawar
we seded- against’ under: Khyber’ Pakhtunkhwa: 'yernment Servants® (Efficiency and
D ptm es, 2011 and after fulfi llment of !egal:‘. and: codal formahues the Comp tent’
Authority imposed: Major Penalty ‘of ‘"REMOVAL FROM SERVICE" Upon.them vit
No. HDIFATA-:Tnbunal/B&AlSSlzozzn94-204 248:57.. 278-87 :238; 47 227-37,308-17 and:-328-
a7 dated 17/1/2022

AND- WHEREAS feeling aggrieved with: the said order; the appellants/petitioners-fi filed’ Service’
Appeal No.811, 812 813,815,816.817 & 818 of 2022:in. Khyber Pakhtunkhwa Service Tribunal;

AND WHEREAS the- Khyber Pakhtunkhwa, Servlce Tnbunal after adjudrcatron accepted their
appeals, - set aside the rmpugned orders and’ “directed” teinstatement’ of all the:
appellantslpetrtroners with back benefits vidé judgient d dated 3% March'2023.

AND WHEREAS the Department filed CPLA against the. sald judgment of Khyber Pakhtunkhwa
Sefvice’ Tribuna! ‘which ls pendmg adjudicat!on before the august Supreme Court of Pakrstan

‘ .AND NOW~THEREFORE the Competent Authonty. in terms of: Rule-4(2)(c) (u) -of the, Khyber
et G

ernment; Servants, (Appointment Promotion & Transfer) Rules, ‘4989, has

&

subj"" nal ecrsron of the’ CPLA whrch is pendmg ad;udrcation betore the: Supreme
Court _\_f Paklstan- A

B Mr. Tahir Khan Assistant
i MF. lkram Uliah JIQlert_(

i ,Mr Khair:ul eashar 'Jl,Clerk

Vi_.v? Mr. Ziafat Ulfah’ Khan Driver:

v-. M Naveed Ahmad NIQasrd .
vie M Bahar Al Chowkidar
vii- M_f._ Faheem Shehzad Naib Qasad

Home Socrtary

Endst' No & Date even

"'Copy tor-

-1+ -Accountant General Khyber Pakhtunkhwa .
i2e Secretary Fmance ment, Khyber Pakhtunkhwa
3 Secretary Law:Department;’ hiyber f Pakhtunkhwa 4
4- ‘Registrar, Khyber Pakhtunkliwa Service. Tribunal, Peshawar
5 PSto Home:Secretary. Home' Department
"6 Officials concerned

T Personal fi les

J 5’?% re-tnstatement -of the foltowing appeltantslpetrtroners into:, Service: In:
iKhyber ‘Pakhtunkhwa: Sewice Tribunal judgment dated 3 March 2023,

L
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- the "Secretary to the Government of Khyber Pakhtunkhwa, Home

Service Appcal No,73/2022 utled “Recdad Khan-ysThe Chief Secretury. Govermment of Khyber

Pakhiviklnva, Civit Sceretarial. Peshawar und others ™, deckled on 03.03.2023 by Division Bench comprising.

o Kalun Arshad Khon, Choirmen, ond Ms Re=ina Rehman, Member, Judicial, Khyber Pakhiunkinva Service
Tribunal, Pestunvar, - .o .

2. The appellants were appointed against different posts in .the

 erstwhile FATA Tribunal and after merger of the Federally -

Administered Tribal Areas with the province of Khyber Pakhtunkhwa,
the employees of the FATA Tribunal including the appc'lla.nts. were

transferred to the Govemnment of Khyber Pakhtunkhwa Home & Tribal

Affairs Department and they were posted against different posts vide .

Notification No. E&A (HD)2-5/2021 dated 17.06.2021. Vide different

_ covering ‘letters all issued on 25.10.2021, the appellants were served

with show cause notices by the Secretary to the Government of Khyber -

‘Pakhtunkhwa, Home Department, Peshawar, containing the following
stereotyped allegations:

“That  consequent upon the findings &
recommendations of the Inquiry Committee it has
been proved that the recruitment process for
selection of 24 employees in EX-FATA Tribunal
was unlawful and all 24 appointment orders were
issued without | :

lawful Authority and liable to be cancelled”

it was thus found by the Secretary to the Government of Khyber

Pakhtunkhwa, Home Department, Pesha'war, that the appellants had

been guilty of “Misconduct” as specified in rule-3 of the Khyber -

. Pakhtunkhwa Government Servants (Efficiency & Discipline) Rules,

2011 read with Rule-2, Sub—RuJe(I)(vi) “appointed in violation of law

and rules”.

It is pertinent to mention here that the Inquiry )'Nas dispensed with by

the Secretary.

The appellants filed their respective replies and vide impugned orders,

-
~ byl

oo l
Sveyive el
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Serviee Appeal o 770/2022 titled  Peidad  KWon-ve-The Chief Secretary Government of Khyber
Pakhwnkinra. Civi! Secretarkst, Peshawe.» asd orhers*. decided or V3.03.2023 Ey Division Bénch comprising
' Kalim Arshad Kiemn Channare, und Mz *Rosinc Rel Mambar, Julicial, Knyber Pakhtunkhwu Service
Trihinnd, Peshivar. i

Départn‘.ent, Peshawar, removed all the appél'.ants from scrvice. The _

appellants filed departmental appeals, which were not responded within

90 days compelling the appellants to file these appeals.

3. On receipt of the appeals and their admissior. to full hearing,

the respondents wére summoned. Respondents put appearance and
centested the appeals by filing written replies raising therein numerous

legal and factual objections. The defense setup was a total denial of the

claim of the appellants. I: was mainly contendad in the replies that the
appellénts were not aggrieved persons; that ‘a full-fledzed enquiry was
conducted in the matte- to checx the credibi; ity and acthenticity of the

- process- of advertisement and selection and it was held that the entire

process of selection frcm top to bottam was “coram non judice”; that
enquiry was conducted against Mr. Sajjad,ur Rehman ex-Registrar,
FATA Tribunal uncer rule 10 of the Khyber Pakhtunkhwa Government

?
Servants (Efficiency & Disciphne) Rules, 2011 wherein the enquiry
. i

report held that the same selection committee was constituted without

lawful  authority; that the said comm.ittee compris;:d of
temporary/contrac&daily ‘wages -eml;loyees of FATA Triibunal who
themsc.l\{es were candidates were/existed no atiéndance sheet, minutes
of the meeting and even the appcintment orde*:r were found ambiguous;
that the said departmental committes unlawf;!illy increased the number

of posts from 23 to 24 illegally and issued 24 orders witiout any
H

) . .. f’ - . :
* recommendations of the legitimate Departme:ital Select:on Committee; -

T M o o st M Y i«
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|

'l‘nbunal Adrmmstrauve Servuces, Fmancnal Account and Audlt Rules,

: “" . Fa m‘;]aé,y

.Am Tw "\ }é;ﬁéﬁ%‘

Service Appec! No.774/2022 mlea‘ ”‘Rr.-edud A}Mn -v5-The  Chief. Secretary. ' Governmint . of Khyber

Piakhinnkinva, Civil Secretariat, Peshawar and others ", de«.ldetl on 03 03 ’023 by Division Bench vomprsing

Kalim Avshad Khan. Chairman, aruz‘ Ms. Rozina Reh M. ) Khyber Pakinunkiova Service,

" Tribund, Peshanar. : e "«:'_‘, ."'i

o wnthout lawful authonty and xecommended to cancel/w1thdraw

. Ass;stant Advocate General for the respondents e

'57 “ The Learned counsel for the appellants re1terated the facts and

that the enquuy commlttee termed al! the sald appomtments lltegal and '

4. We have heard learned counse] for the appellants and learned

gtounds deta:led in the memo and grounds of the appeals while- the

leamed A531stant Advocate General controveﬂed the same by

supportmg the lmpugned orders

6. Ttis und:sputed that the appellants were appomted by the Ex-

FATA Trlbunal and they had been performmg dutles untxl thelr removal

| lespondents in suppo:t of these allegatlons before the Tribunal. All the

s 'tesponse to the advert:semcnt in two deu dalhes “AAJ Peshawar” and

C “AAYEEN Peshawar” I tis worth mentlomng that all the appellantshad

o :appomtment had ‘been made on the rccommendatlon of the

~Departmental Selectxon Commlttee (DSC) The respondents though

: f‘rom servace The allegatlons agamst them are that the recrultment,
L pr ocess was unlawful and the appomtment orders were issued w1th0ut'

l :"Iawtul authorlty Not a smgle document was produced by the .

duly apphed for the posts “The appomtment orders show that each~ -

alleged that the DSC was unlawful but have not explamed as to how’

that ‘was, so" The posts advertxsed were w1thm the competence of the

Regrstrar under rule 5. of the Federally Admmlstered Tnbal Areas

vy

&:l't“l‘\ o “'rj"’_ .‘ .
L s
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Service Appeal No.77472022 titfed - “Rel.dad khwt V- 7119 Chief Sacruaty (' overnment of Khyber
Pakimimkhea, Civit Secretarict, Peshuwar and athers”, decided on.03.03.2023 by Divigion Bendh comprising

.« . Katim Avshad -Khan, . Chairman, and Hs, Ro.lna Rehunan, Mewber, Juducm[ Khyhcr Pal:hnmklma Sen'lce
< ‘ - Tribuncl: Peshawar. ; . .

RN 2015 Therefore, the allegatlon that the appomtment orders were 1ssued

' by uniawful authorrty is also not fi ndmg favour w:th us. Regardmg the

 bald allegatlon that the seleetron process Was also unlawful there 15

nothmg more: Sald as to how the process was, unlawﬁli except that the
said-’ commlttee comprzsed of temporary/contract/dally wages

employees of FATA Trrbunal who themseives were candrdates there _

) were/exxsted no attendance sheet minutes of the meetmg and even the

i
Sty

appomtment orders were found amblguous We ﬁnd that there are no

detalls of any such employees had been produced before us, nor any

[
b,

ondel of constxtutlon of the selectlon committee alleged to be agamst the
law was produced smtlarly no details regaldmg number of posts so
much so who was appomted against the 24" ‘post al]eged to be in excess |
- of the saricti oned posts nothmg is known nor anythmg m support of.the -
above was placed on the record desplte Sufﬁment nme glven on the )

:request of the Assrstant Advocate General Even today we walted for

‘four long hours but nobody from. respondent/department bothered to V_ :
appear before the Trubunal It is also undlsputed that the appellants were
not assocrated wrth the enqu:ry proceedmgs on the ba51s of Wthh they
were pehallzed in the show cause notices, the appellants were also sald |

* to be gullty under rule 2 Sub-Rule(T)(vi) of the Khyber Pakhtunkhwa
Govemment Servants (Efﬁcaency & Dlsmplme) Rules, 201] the sard

provusron IS reproduced as under

'Rule 2 sub-rule (1) clause (vz) ma!czng |

o ) . appomtment or promotion or having been .. - (|
<t " appointed or promoted on extraneous grouna's in. % ’
v . wolatton of any Iaw or rules”, -

®
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Sarvice Amxat No.774/2022 titled “Recdad kJ’la»-v:-?ﬁz C}:uf “Secratary. Govr.-rmnenl nf Khyf)er -

Pakhtukinea, Civil Secretarial, Peshawar and otieds”, d’ccrdul an 03, 03 2023 by Divisiun Bench comprising .

B,

. .kuhw Arshad Khan, Chuivinan, and Ms. Ra_ma h Member, it khybrzr khiunkinva: Service
Tuhunal Pushaviar ; R

7. P Nothmg has been sald or explamed m ﬂ1e replles of the :

" respondents or; durmg the arguments regardmg the alleged v;olatlon of -

i) law and mles n Lhe appomtments of the appellants It is also to be

- .observed that 1f at all there was any xllegahty, lrregularlty or

S, 6 & 7 ofthe said judgment..

wrongdomg found in the appomtments of the appellants which' have

nowhere been explamed nor, as aforesald any document produced in

: that legard the appomtment orders of the. appellants have not been

. caneelled rather the‘ appellants_ were removed from 'serv1ce.

Tubunal Admmlsnanve Servrces, Fmancxal Account -and Audit Rules,

2015, -was removed from servrce on the basxs of the sald enquiry. He

trled Servrce Appeal No 2770/2021 aefore thrs Tnbunal whlch was

’ 'pamally accepted on 01 02. 2022 and the maJor penalty of removal from

service awar ded to.him was converted into mlnor penalty of stoppage of

' mcrement tor one year. We deem approprlate to reproduce paragraphs_

L ‘5 Record reveals that the appellant whzle serving
" as. Reégistrar Ex-FATA Tribunal was ' proceeded

“"‘against on the charges of advertisement’ of 23

.. niimber posts without approval of the competent
authorrty and subsequent selection of candidates in

. “‘an unlawful manner. Record would suggest that

- -the Ex-FATA Tribunal had - its own rules
specifically made for Ex-FATA Tribunal, i.e. FATA.

TRIBUNAL ~ ADMINISTRATIVE, ~SERVICES, . -~ -
FINANCIAL, ACCOUNTS AND AUDIT RULES,
2015, where: appointment authority for makmg" E

. appomtments in Ex-FATA Tr;bunal from BPS—] to iy
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“record to substant:
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Service dppeal Na.2742022 inlsd "Recda® Khan-ys-The Chigf Secrerazy, Governmeni of Khyber
Pakbtunkinra, Civit Secretariar Peslenvar and others™, decided on 03.03.2023 ay Divisiun Bench cumprising
Kulun Arshad Khan, Chuirman, ond Ms. Rozuwa Rehuwan, Member, Judicial, <hyher Pokhtunkinea Service

Teibvmal, Peshirwar,

14 is registrar, whereas for the POSts from BP3-15
10 17 is Chairman of the Tribunal »
“6.  On the other hand, the inquiry report pleced
on record would suggest that before merger of Ex-
FATA with-the provincial government, Additional
Chief Secretary FATA ‘was the appointn:ent
authority in respec: of Ex-FATA Tribunal and after
merger, Home Secretary was the appointing
authority for Ex-F4TA Tribunal, but such stance of
the inquiry officer is neither supported by any
documentary proof nor anything is available on
ate the stance of the inquiry
officer. The inguiry officer only supported his
slance with the cortention that eariier process of
recruitment was started in April 2015 by the ACS
FATA, which could not be completed due to
reckless approach of the FATA Secretariat
towards the issue. In view of the situation and in
presence of the Tribunal Rules, 2015, the
Chairman and Registrar were the competent
authority for filling in the vacant posts in Ex-FATA
Tribunal, hence the first and main allegation
regarding appointments made without approval
Jor the competent aw'hority has vanished away ar.d

\it can be safely inferred that neither ACS FATA

nor Home Secretary were competent authority for

- filling in vacant posts in Ex-FATA Tribunal wes

either ACS FATA or Home Secretary, but they
were unable to produce such a’ocumenrary proo/.

The inquiry officer mainly focused on ths .

recruitment process ard did not bother to prove
that who was appoiniment authority for Ex-FATA
Tribunal, rather the inquiry officer relied upon the
practice in vogue in [Ex-FATA Secretariat
Subsequent  allegations leveled against (he

appellant are offshoot of the first allegation anc

once the first allegation was not proved, the
subsequent allegation does noy hold ground,

“7.  We have observed certain irregularities in
the recruitment process, which were not so grave
lo propose major pena'ty of dismissal Jrom service.
Careless portrayed ty the appellant was not
intentional, hence cannot be considered as an act
of negligence which might not strictly Jall within
the ambit of misconduct but it was only a ground

based on which the appellant was awarded major

punishment. Element of bad faith and willfulness

might bring an act of negligence within the

purview of misconduct out lack of proper care and -

FXAMINER

& "?‘""{" Pilihegky wa
bivice T¥ibypeg
252 e ppar




Pagg 1 7

Service Appeal  No. 77W20)2 tntled i Reedad K{ra-:-:-w-htcv Chief' Secrelary. Govermment "of Khyher
Pakhtunkhoie, Civil Secratariat, Peshowar and others "\ devided an 03.03.2023 &y Division Bench comprising

Kalim Arshad Khan. Cheirman, and My. Rozing Reh . Member,” Jidicial, ‘Kltpber Pakhtunkineg Service .

Trikamed, Peshaear.,

vigilance might rot always be willful to-mdje the .
-same as a case of grave negligence inviting severe
~ punishment. Philosophy of punishment was ‘based
- on the ‘concept of retribution, which might be
-either through the method of -deterrence or
reformation. Reliance is placed an 2006 SCMR
60.” - . . o :

. In the judgxnént it was found that there were some irregularities in the

appointments made by the Registrar, that were _‘r_zé't"‘so grave rather lack

of proper care and vigilance was there which nught not be willful to

make the same as a case of grave negligence inviting severe

punishment. It is nowhere alleged by the respondents in the show cause

" notices, i'mpugned_orders or even in the replies that the appeliants were
. R e . '

either not qua]iﬁed or were ineligible for the pbst"é‘ggiihstr‘vAvhiqh' they

" had been appoirited. There might be irregularit'iés“f'in:the process, though
. not‘brought on surface by the respondents in any sﬁape, yet for the said

alleged 'irfegl;léi-itie;s, -fhe appellants 'cou!dﬂ,. -ri_ofvbe made to suffer.

Reliance is placed on1996 SCMR 413 titled “Secretary 10 Government

" of NWFP Zakat/Social Welfare Department: Pe‘s"'}:xavf}ar;' and another

v'e}-.éustadulla/z Khanf’, wherein the. august "S,tlfa;éme Court of Pakistan

 held s under .

‘6. It is disturbing to note that in this case
petitioner No.2 had himself been guilty of making
~irvegular appointment on what has been described

 Tpurely temporary basis”. The petitioners have -
. how turned around and terminated his services.
- dite to irregularity and violation of rule 10(2) ibid.
" The piemise, to say the least, is utterly untenable.

The. case - of- the petitioners was ot that -the
respondent -lacked requisite qualification. The
petitioners themselves appointed hin on temporary. -
basis “in" violation of the rules Jor reasons besi

known to them.” Now they cannot be allowed to
take benefit of their lapses in order to terminate
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9.

Asadullgh Kha'(z ~versus Federation

Service Appeal No 77442022 siled . “Reedud Khun'vs-The . Chief Secretiry. iiaverhment of Khyber
Pakhwunkinea, Civit Secretariat, Peshovar and otpers”, decitled om03.013.2023 by Davision Bench comprising
Kalun Aishiod Khan, Chairman, and s, Roziig Rehman, Member, Judiciad, Khybev Fakhtunkhwa, Service

Tribunad, Poshawar.

the services of the respondent-merely, because they )
have themselves committed:  irregularity
" Violating . .the . procedure: - governing”  the’

appoiitment. In the peculiar circumstances’ of the

- case; the learned Tribunal is noy shown: to havz

committed “any illegality or irregularity in e
instating the respondent.” L

Wisdom is also derived from 2009 SCMR 412 titled “Faud

"8 In the present case, petitioner i " never

- promoted but was directly appointed as Director
- (B-19) afier Julfilling - the prescribed ‘procedure, .

therefore, petitioner's reversion 16 ihe post of
Deputy Director (B-18) is not sustainable..Learned
Tribunal dismissed the appeal of petitioner on the
ground that his" app ‘
(B-19) was made with legaljprocediiral infirmities
of substantial nature. While mentioning procedural
infirmities “in petitioner's appointiment. learned

- Tribunal ‘has nowhere pointed out that pef?tioner -
- was, in-any way, at fault, or involved in getting the

Said appointment or was promoted as D}Trector.(B-

- 19).. The reversion has been made only after the
. ¢hange -in the -Government and the: departmental -
head. Prior to it, there is no material on recordto

substantiate that petitioner was  lacking  any
qualification, experience or was Jound inefficient

- or unsuitable. Even in the summary moved by the
' incumbent Director-General of 'respd}uiem Bureau
he. ‘had. nowhere mentioned that petitioner was
ingfficient or unsuitable to the pest of Director (B-

“19). or lacked in qualification, and experience,
-except-poinfing out the departinental lapses in said -
- appointmeit. I

9. Admittedly, rules for appointment to the post of -
- Direcror (B-19) i the respondent Bureau were -
duly. approved by the competen: authority;
| petitionier was  called Jor interview and wgs -

selected on the recommendation of ' Seleciion

- Board, :which recommendation was approved by -

the competent authority, -

10. In sucl“like a situation this Court in the case of

ointment/selection as. Director-

Establishment ana’,'oth'ers”, wherein the august:édhﬁ found that;
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- requisite qualifications. "

Service /l))];é(:a[ No.774/2022 'litled " Seedad Kh&n-u:-'ﬂw_Chicf Sedretary, Guvernment of Khyber
Pakhtunkiwa, Civil Secretarias, Peshawar and others”, decided on 03.03:2023 by Div'sion Bench comprising

ﬂ’ihtj{lm‘l. anlién"ar. :

-3

Federation of Pakistan  throtigh "Secr*-etary. -

" Establishment. Division Islairabad and another v,

" Ralim Arshad Khan, Choirmin, and M., Rozina. Rehman, Megmber, Sudici '_g{yxheg Pakhtunkinva Service

Gohar" Riaz . 2004 . SCMR 1662 “with .specific .-

reference of Secretary 1o the Government of N.-
W.F" Zakat/Social Welfare Department. Peshawar -
and another v. Saadulalh Khan 1996 SCMR 413

and Water “and Power DeveloPﬁéénthythori{xx .

through- Chairman WAPDA Hoiise, Fahore v.

Abbas Ali Malano and another 2004 SCMR 630

held: -

"Even otherwise respondent (employee) could not .

be - punished for. any -action or omission of
petitioners. (department). They cannot be allowed

to. take benefits of their lapses ‘in’ order. to .

terminate the service of respondent merely because
they had - themselves committed irregularity - by
violating * the - procedure  governing - the

" appointment. On this aspect, it would ‘?:'er’eleyaht

to refer the case of Secretary to Governinent, of N.-
W.FP Zakat/Ushr, Social Welfare Department
1996 SCMR 413 wherein this Court has candidly
held that departmerit having itself appoitired -civil
Servanl on. temporary basis in. violation' of rules

' could not be allowed 10 take benefit of its lapses in
. ordersto terminate services of civil servants merely
Cbecause” it had itself committed irregularity in
violating procedure governing such appointment.
. Similarly in the case of Water. Developiment

Authority reﬁrred (supra), it has bgﬂ_e:):..h_:cj’ld by this

" Court that where authority itself .W&S., responsible
Jor:making. such appointment, but subsequently

took a turn and terminated their’ services on

ground of same having been made_in"violation of
" the rides, this Court did not appreciate - such

conducl, particularly when the appointees fulfilled -

“ L Muhammad © Zahid lgbal and others V.
- DEO Mardan and others 2006 SCMR 285 this
" Court “observed that "principle in nutshell and
consistenty declared by this Court is that once the -

appointees are qualified to be appointed their

- services cannot subsequently be terminated on the

basis of lapses and irregularities committed by the

‘ departmgm itself. Such laxities and irregularities
commitied-by the Governinent can be ignored by
the Courts only, when the appointees ldacked the - -

basic eligibilities otherwisé not",
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Service Appeal No.774/2022 titled  Reedad > Khin-vs-The. Chief Secrefiiry,
Pakhintkivva. Civit Secreturiar, Peshuwar and others®. decided on 03.03.2023 by Division

1t of Khyber
Bench comprising

Kalin Arshid Khan, Choirman. and Ms. Rozina Reh Member. Judicial. Khyber Pakhtunkinva Service

. Tribunad, Peshowar.

12.°On numerous .occasions this Court has held
that for the irregularities ..committed by the

department Jitself qua the :q‘i'ypo_g'gg,tments of the  :

candidate, the appointees cannot be condemned
subsequently with the change of Heads of the
Department or at other level. Government is an
institution in_perpetuity and its orders cannot be
reversed simply because the Heads have changed.
Such act of the departmental authority is all the .
nore unjustified when the candidate is otherwise
Jully eligible and qualified to hold the job. Abdul
Salim v. -Government of N.-W.F.P. through
Secretary, Department of Education, Secondary,
N-W.F.P. Peshawar and others 2007 PLC (C.S.)
179. -

13. It is well-settled principle of law that in case of
awarding major penalty, a proper inquiry is to. be
conducted in accordance with law, where a full
opportunity of defence is to be provided to the
delinquent officer. Efficiency and Discipline Rules,

1973 clearly stipulate that in case of charge of

misconduct, a full-fledged inquiry is to be
conducted. This Court in the case of Pakistan

International  Airlines Corporation  through

Managing Director, PIAC Head Office, Karachi
Airport, Karachi v. Ms. Shaista Naheed 2004

SCMR 316 has held that "in case of award of

major penalty, a full-fledged inquiry is to be
conducted in terms of Rule 5 of E&D Rules, 1973 ,
and an opportunity of defence and personal
hearing is to be provided”. Specific reference is
made to latest decisions of this Court in cases of
Secretary, Kashmir Affairs and Northern Areas
Division, Islamabad v. Saeed Akhtar and another

PLD 2008 SC 392 and Fazal Ahmad Naseem -

Gondal v: Registrar, Lahore High Court 2008
SCMR 114.

14. In the facts and circumstances, we find that in
this case, neither petitioner was Jound to be
lacking in qualification, experience or in any
ineligibility in any manner, nor any fault has been
attributed to petitioner, therefore, he cannot be
reverted from the post of Director (B-19). Act of
sending summary by the Establishment :S'ecretary
to the Prime Minister was not in accordance with
Rule 6(2) of the Civil Servants (Appointment,

-
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Service Appeal Na.774/2022 titled % Reedud Kaan-vs-The - Chief Secretary. . Governmens of Khyher
Pakhtwikinea. Civil Seeretariar, Peshawar and others ™ decided on 03.03.2023 by Division Bench comprising
Kedun Avshad Khan, Chalrman, and Ms. Rozina Retwntan, Member, Judicial Khyber Pakhtunklnwa Service
Tribunal, Pesheawar

WG GARE SR
Promotion and Transfer) Rules, 1973 as -the
Establishment  Secretary  was himself.  the
appointing authority. The departmental authorities.
at the time of appointment of the petitioner as
Director (B-19) did not commit any irregularity or
illegality as  has been affirmed by the
Establishment. Secretary in the summary to the
Prime Minister. The power vested in the competent
authority should have been -exercised by the
competent authority itself, fairly and Justly.
Decision has to. be made in the public interest
based on policy. It must be exercised b Y the proper
authority and not by some agent or delegatee. It
must be exercised without restraint as the public -
interest may, from time to time require. It must not
be.fettered or hampered by contracts or other
bargains or by self-imposed rules of thumb. So a
distinction must be made between Jollowing a
consistent policy-and blindly applying some rigid
rule. Secondly discretion must not be abused In
the case of Zahid Akhtar v. Government of Punjab
PLD 1995 SC 530 this Court observed that "we
need not stress here that a tamed and subservient
buréaucracy can neither be helpful to government
nor it is expected to inspire public confidence in
administration. Good governance is largely
dependent on an upright, honest and strong .
bureaucracy. Therefore, mere submission to the
will of superior is not a commendable trait of a
bureaucrat. 1t hardly need to be mention that a
Government servant is expected to comply only
those orders/directions of superior which are legal

W

and within his competence”.
10.  In a recent judgment in the case titied “Inspector General of .

Police, Quetta and another versus Fida Muhammad and others™

reported as 2022 SCMRT 5 the honourable Court observed that:
“11. The doctrine of vested right upholds and -
preserves that once a right is coined in one

locale, its existence should pe recognized
everywhere and claims based on vested rights

are enforceable under the law Jor its protection.

A vested right by and large is a right that is
unqualifiedly secured and does not rest on any
particular event or set-of circumstances. In fact, -—

it is a right independent of any contingency or Z/ .
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Service Appeal N, 72902027 tisgeqt “Reedad Khatn-vs-1he Chief Secrvtary, Governmeny of Khyber
Pakltsikingg, Civit .S'acromrérn, Leshaver and orthers . decided pn 03.03.2023 4 W Division Bene comprising
Kalim Arshoy Khan, Chairing, and Ms. Rosing Retman, Member. Judiciyf Khyber Pakhtunkinvg Serviee

12. The ledrned Additiona] Advocqte Generél

Jailed 1o Convince ys that if the appointments

were made oy the recomimendations of
Departmentg) Selection Committee then low the

respondents  cqn be  helqd responsible or

accountable. Nejther any action was shown to

have been, taken againg; any member. of the

Departmentqy Selection Committee, 43, against
the  person who * signeq and issued - the
appointment letters 4, approval of the competen
authority. 4s o matter of Jact, some"strekubus
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Service Appeal No.774/2022 titled "Reddad »\h(m-m?‘he (,luef bccrﬂwy Govemmcnr ‘of Khyber
Pakhiunkinea. Civil Secretariat. Peshawar aid others”, decided on 03.03.2023 by Dwman Bencb comprising
Katim Arshad Khan. Chairman. ond Ms. Rozina ‘Reh Mzmber, Judicivl. Khyber P khwa Service
Tribisnal, Peshawar. : :

been withdrawn or cancelled in_a’ perfunctory
manner. on ‘mere presupposition . and or
conjecture which. is clearly hit by the doctrine of -
locus poenitentiae that is well acknowledged and
embedded in our judicial system.” :

Il For what has been discussed above, we hold that the appellants. -

have not been treated in accordance with law and thus the ii'q’pﬁgned :

orders are not sustainable. On acceptance of all these appeals .we set
“aside the impugned orders and direct reinstatement of all the appellants

with back benefits. Costs shall follow the event. Consign.

12.  Pronounced in open Court at Peshawar and given-under our

hands and the seal of the Tribunal on this 3 day of Margh, 2023.

KALIM ARSHAD KHAN'
o Chairman
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g BEFORE THE LEARNED SERVICE TRIBUNAL KHYBE

. PAKHTUNKHWA, PESHAWAR
2}‘“* “Q \1; H Q 4L°(L
< e Qk!
WQ‘“ A ~ eV avapb- b‘(l‘fw“&”\ .
Q-Q@sdfw Naveed ur Rehman 9‘(6%“ .................. Appellant‘
—_— VERSUS
Govt of KPK & others............... eveesesenas Respondents

| APPLICATION FOR  EARLY .
~ Mw\ \HEARING OF THE CAPTIONED
VAT (&

, « APPEAL
W\ .

Respectfully Sheweth:

1. That the above titled Appeél is pending
k adjudication before this Honourable Court which

1s fixed for 05.08.2021._

© 2. That the Appellant was illegally terminated from

Service which is subjudice before this Hon’ble

- Tribunal, Furthermore the appellant are jobless

since long and are the only earning hand, being

issue -pertain to termination and reinstatement,

hence the case is of urgent nature and if the above

titled Writ Petition is not fixed for an early date the

. petitioners would suffer extreme irreparable IoSs,

hence the case may kindly be fixed for an ‘early
date.

| |
3. That being-sanguine about the success of Appeal it

1s requested the case may be posted for early date.
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4. That there is no legal bar on acceptance of this

application. v

It is, therefore, most humbly prayed -that
on acceptance of this application, the above
‘titled Service Appeal may kindly be fixed an
early date of hearing within Week w1th the

larger interest of Justlce

"
pellant

Through
Dated: 02.06.2021 W

ZARTAJ AWNAR
Advocate, High Court
Peshawar

AFFIDAVIT

I, do hereby solemnly affirm and declare on oath
that the contents of the Insnt Application are true
and correct to the best of my N owledge and belief and -
nothing has been concealed fro N this Hon/?le Court.

/JO!)

DEPONENT




