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Implementation Petition No, . 751/2023

Date of order

proceedings
e

12.10.2023

Order or other proceadings with signature of judge

3

The implementation patition of Syed SheiazSnah
submitted today by Syed Uzma Advocate. it is fixed for
implementation report before Single Bench at Peshawar |

on . Original file be requiisitioned..A/-\G

L]

has noted the next date. Parcha peshi'is given to the
counsel for the petitioner.

By thg order of Chairman
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
o TRIBUNAL PESHAWAR.
fre ettt {D@ﬁf—f‘ﬂw o - 7)'// ‘Zavs
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‘Service Appeal No. 1859 of 2023

Syed Sheraz Ali Shah Bukhari, Senior Clerk (BPS-14), no ofﬂce )
Assrstant Provincial Zakat Admlnlstratlon (HQ) Peshawar

L eeeesens Appellant
. YERSUS ' C

1. The Secretary Zakat Ushar, Social Welfare, Speeial Education

.and Women Empowerment Department Khyber Pakhtunkhwa
Peshawar. . .

2. ‘Additional Secretary Zakat Ushar Khyber Pakhtunkhwa

Peshawar
............ Respondents
INDEX
S.No. | Description of documents Annexure | Pages |*
L COC Application L =
2, Affidavit ) B
3. Copy of lmpugned order A -
4 Copy of suspension order B ju—~-6&
5 Copy of Copy of documents C 2 .
Dated 12.10.2023 - W |
. R . Petitioner R
Through _
Syed Nauman Ali Bukhari

& ‘} y
Uzma SyeJ o

Advocates High Court Peshawar
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

-PESHAWAR.
- Kh .f’vcr Pakhmkhwa
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Service Appeal No. 1859 of 2023 Dama;{&:_/_o.__é:g

Syed Sheraz Ali Shah Bukhari, Senior Clerk (BPS -14), no office
Ass1stant Provincial Zakat Adm1n1stratxon (HQ), Peshawar.

. P Appellant
VERSUS

1. The Secretary Zakat Ushar‘S‘ocial Welfare Speelal Education '

and Women Empowerment Department Khyber Pakhtunkhwa
Peshawar. . : .

2. Addltlonal Secretary Zakat Ushar, Khyber Pakhtunkhwa
Peshawar.

........ Respondents

APPLICATION UNDER ORDER 39 RULE 2 OF CPC
1908 FOR ___ INCLUDING COMPETENT
PROCEEDING AGAINST RESPONDENTS _FOR
DISOBEYING THE ORDER DATED 15.09.2003 OF

- THIS HONOURABLE COURT.

Respectfully Shewefh;

1. That the petitioner file service;'appeal No. 1859/2023
against the impugned appellate order dated 11.09.2023
wherein appellant was illegally transferred. (zmpugned

order i is attached as Annexure-A)

- 2. That the appeal was fixed on 15.09.2023 for preliminary
~ hearing wherein the tribunal is kind enough to suspend the
impugned order dated 11.09. 2023. (Suspenswn order is

attached as Annexure-B)



e

3 That 1t is pertment to mentron here that the 1mpugned order )

s not acted upon by the appellant till date as not relieve the

charged of the post.

4. That the department now not implementing the order dated
- 15.09.2023 of this Hon'able Tribunal which is amount to

contempt of court.

5. That the-vdepartment also stopped the monthly éalary of the
~ petitioner which is also illegal. (Copy of documents is

\ attached as Annexure-C).

’ It is therefore, most humbly prayed that kmdly accept
this Contempt of Court of appllcatron and the
Respondent may be directed to implement the order

- dated 15.09.2023 in letter and spirit. The Respondent

may further be directed to release the monthly salary .

of appellant. L

'Dated‘12._10.2023 ' . y
| : » - Petitioners

Through - o
| - Syed Nauman Ali Bukhari
Uzma Syed// -

~ Advocates High Court Peshawar

- Affidavit

~ The contents of the applrcatron is gdrue and correct to the best of my

“knowledge and belief and nothmgKEa

]oeen concealed from this Hon' able

court.

4 DEPONENT

-
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: 19' GOVERNMENT OF KHYBER PAKHTUNKHWA
4y f ZAKAT, USHR, SOCIAL WELFARE, SPECIAL EDUCATION
v he AND WOMEN EMPOWERMENT DEPARTMENT
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3 ‘ Dated: 11.09.2023
OXFICE ORDER,
No.SO-I(Z)/2-52/Promotion/ 19¥7~ € 1n Pursuance of Khyber Pakhtunihwa Service
Tribunal Peshawar Judgment dated 21-03-2023 in service appeal No.6683/2021 and
after obtaining NOC from Chief Minister Khyber Pakhtunkhwa regarding inter district
posting / transfor, Syed Sheraz Ali Shah, Senior Clerk (BPS-14) currently posted /
adjusted aguinst the wrong post of Senior Scale Stenographer / Personal Assistant in
his own pay and scale is hereby transferred and posted in District Zakat Committiee

Nowshera against the vacant post of Senior Clerk (BPS-14) in the best public interest
with immediate effect.

=

Consequent upan the above the official concerned stands relieved today
on 11-09-2023 (A.N) from his Present duties to join his new assignment as
Senior Clerk (BS-14) in District Zakat Commitiee Nowshera.

2.

Sd/-
Secretary to
Govt: of Khyber Pakhtunkhwa
Zakat, Ushr, Social Welfare, Special
Education & Women Empowerment
Department.

Copy forvrarded to the:- =

Provincial Election Commissioner Khyber Pakhtunkhwa.

Registrar Khyber Pakhtunkhwa Service Tribunal Peshawar.

Accountant Genoral Khyber Pakhtunkhwa Peshawar.

District Accounts Officer Nowshera.

District Zakat Officer Nowshera.

PS to Secretary Zaxat, Ushr, Social Welfare, Special Education & Women
Empowermant Departmant Khyber Pakhtunkhwa.

1. PAto Additional Secret 3

8. PAtoDaputy Secretary (Admn) & (Audit) Zakat & Ushr Do artment.
9. PAto Deputy Administrator (Ushr) Zakat & Ushr Depamnal:u.
10. Assistant Administrator (Ushx) section,

I1. Official concernod / Parsonal fila,
12. Master file.

N

L




. BEFORE THE KP SERVICII TRIBUNAL PESHAWAR @ -

R

- SERVICE APPEAL NO. _\XSR_ /2023 /

Syed. Shela7 Ali Shah Senior Clerk [BPS-14), now office assist?
‘Ushr Section, Provincial Zakat Adlmnlstrallon (HQ), Peshawm

(APPELLANT)
' VERSUS

1. The Gove mment of Khybcr Pakhtunkhwa through Sccretary Zakat,
Ushr, Social Welfare, Special Education and Women Empowerment
Department, Khyber Pakhtunkhwa.

: . 2. Deputy Secretary (Admm) Lakat Usln, Social Welfare, S )c,cxal
T - Education and Women meowelment Department, Khybu
Pakhtunkhwa.

The Section Officer (Ushr), Zakat & Ushr, Peshawar.

"W

4. lhc Accountam General, Khynm Pdkhtunkhwa Peshawar.

(RE. SPONDENTS)

, APPEAIL, UNDER SECT I*’)N 4 OF THE KP SERVICE *
TRIBUNALS .ACT. 1974 AGAIN%I‘ THE IMPUGNED
PREMATURE_TRANSFER ()RI)FR DATED 04, 15.2021
AND AGAINST 'um APPI* LLArr ORDER DATED
11/09/2023. |

PRAYER:

| THAT ON THE ACCEPTANCE OF THIS APPEAL TILE
: ‘ ORDER DATED 04.05.202- and. 11/09/2023 MAY m ASE
: Certifiel o be tugpopsiT ASIDE_AND HIE APPELLANT MAY BE
: Loivp ALLOWED TO CONTINUE AS SENIOR CLERK_(BPS-
o Lty NOW_OFFICE _ASSISTANT AT USHR SECTION,
“« Peshawar PROVINCIAL _ ZAKAT _ ADMINISTRATION - (11Q),
PESIHIAWAR AS PRIOR TQ THE ISSUANCE OF TIIE
IMPUGNED TRANSFER_ORDER ON_THE BASIS OF
SPOUSE POLICY AND ALSO ON THE REASON THAT
TIIE TERMS AND CONDITION OF THE APPELLANT IS
EFFECTED LE_SALLARY. ANY OTIER REMEDY
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P : ' 2 . I
& pppealNo. . 1853/2022 /. ?*:
!1 S.No. bopate of order i Ordey or othec proceedings with signati }
11 ]I proceedings i
i 2
'l L 2 |
A ! l‘ | - }"
. Ce ’ ‘ ’"|"”:‘.:‘|
1- ‘ 14/09/2023 The appeal of Sved Sherav, Al Sh ah resuieH e |
! 1 today by Sycd Noman Al Bukhan /\”c:!vf.u:;‘:{c./tl is fixed )Ll”’“’
Q@AW%EE preliminary hearing before Single Bencls ai Poshawal ‘\];il
. 4. 203 1
e Shﬂnﬂ’c 4 IS 4 : : I
. .
P)\’lh,k)lllk,.'\) (N l
l
(1[‘ FRAN :
| , .
15.09.2023 1. Learned counsel for the appeliant present and argued L
. ' . lf :
that appellant was tansferred to District Zakat Commuittee :"-i '
i Batagram vide order dated 04.05.2021 which was challenged .
i ' ' I
before this Tribunal in Service Appeal No. 6683/2021 same ;_' :
. -..1' !
was decided on 21.03.2023 and. departmental appeal was sent :

. back to the departmental authority for deciding afresh on ;
merit after receipt of the departmental appeal vespondents had -
passed impugned order dated 09.11.2023 and (ransferred

| ~ 3 L
appellantito District Zakat. Committee Nowshera. He further i L

argued tHat appellant was transferred in violation of spouse 1

policy and ban imposed by Election Commission of Pakistan. '

é

Points rajsed need cozﬁ,s‘idez'ation, hence the appeal in hand is

' admitted |for regular hcarzm, 34 hject to all legal objections. i
' ‘ ’ 1
[ 1S directed to de;:;osit security fee within seven days.

Lo

Mmg Reqpondcnts be. wmsnoned through fCS the uyperxses of I




WKateemUllal

which be deposit

ed by‘thg appellari‘t within 3 days. To come

up for written 1‘e‘ply/comments on 29.09.2

given t0 appellarit.
»  Alongwith the appeal ' there is an application for

suspension of operation of impugned order dated 11.09.2023.
Notice of this application be given 1O the respondents.

Operation of impugned order date‘d 11.09.2023 be suspended

til] the date fixed, if not acted .upon earlier. ( -
(Rashida Bano) \
Member ()

Certified tpbe on
fv‘}*?‘l\ E

DA AN LA
Khybe? s—"aigh_m\'xi-:hw@
Service Fribuuah,

Peshawer

Bl -

tion of Application.—

Date-of Presenta
rl Ll m-_«n.n.;r-_;lpnb .
Numbet of Words —5 PR
Conving Fee et [ /7 e

023 before 3.B: PP }l-\ |
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Employee Services 7:34 PM “
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00422134
SYED SHERAZ ALI SHAH
PR4367

Action

" LEAVING ACTION PERFORMED 5
(SALARY STOPPED) with effect from
11.09.2023 |

DESIGNATION'‘CHANGED to |
199999999 - HEAD CONSTABLE
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Kind Regards,
FABS Directorate
http://www.fabs.gov.pk
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