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“ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR
2 Khyber Palhtukhwa
- ‘ APPEAL NO. ‘ “_‘l é;i; 1/2020 crvee “:"“ ;
Mr. MUHAMMAD HABIBULLAH, CT (BPS-15) iy LS d
r. , - | 411
GHS BIRGA NISAR, CHITRAL : Darea 2 /, 2926)
Personnel Number: 00317455 ]
OO APPELLANT
‘ VERSUS ' |

1- The Government of Khyber Pakhtunkhwa through Chief Secretary, Khyber
Pakhtunkhwa, Peshawar. -

2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.

4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

5- The Director of (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
TR | § 51 d0 1) 1] ) ) B

APPEAL _UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED ACTION
OF THE RESPONDENTS BY ILLEGALLY AND UNLAWFULLY
DEDUCTING THE CONVEYANCE ALLOWANCE OF THE APPELLANT
DURING WINTER & SUMMER VACATIONS AND AGAINST NO
ACTION TAKEN ON THE DEPARTMENTAL APPEAL OF THE
APPELLANT WITHIN THE STATUTORY PERIOD OF NINETY DAYS.

-PRAYER:

That on acceptance of this appeal the respondents may kindly be
“directed not to make deduction of conveyance allowance during
itedto-da¥acations period (Summer & Winter Vacations) and make the
, payment of all outstanding amount of Conveyance allowance
Registrar which have been deducted previously with all back benefits. Any
\\M ¢ other remedy which this august Tribunal deems fit that may also

| be awarded in favor of the appellant.

R/SHEWETH:
ON FACTS:
i- That the appellant is serving in the Elementary & Secondary Education
Department as CT (BPS-15) quite efficiently and up to the entire
satisfaction of their superiors.

2- That the Conveyance Allowance is admissible to all the Civil Servants and
to this effect a Notification No. FD (PRC)1-1/2011 dated 14.07.2011 was
issued. That later on vide revised Notification dated 20.12.2012 whereby
the conveyance allowance for employees working in BPS 1 to 15 were
enhance/revised while employees from
BPS- 16 to 19 have been treated under the previous’ Notlf" cation by not
enhancing their conveyance allowance. Copy of the Notification dated
20.12.2012 are attached as annNeXure..uvesarsrsrssssersearss veens AL




-

i

¥'3- That appellant was receiving'the conveyance allowances as admissible
~under the law and rules but the respondents without any valid and
justifiable reasons stopped/deducted the payment - of conveyance
-allowance under the wrong and illegal pretext that the same is not allowed
for the leave period. Copies of the Salary Slips of working/serving month .

and vacations.  (deduction period) are attached as

- annexure-------u----unuu-: ---------------- asamasnmmmnunn B&Cl

4- That appellant feeling aggrieved from the action of the respondents

regarding deduction of conveyance allowance in vacations period/months
filed Departmental appeal but no reply has been received so far. Copy of
the Departmental appeal &is attached as
ANNEXUMC.ausuunsrnnsnsnssssnsrsnsssnsssnnses D.

5- That some of teachers of different pay scale approched to this august

tribunal in different service appeals which allowed by this august tribunal
vide its judgment no 1452/2019 titled maqsad Hayat versus Eduction
Department Dated 11-11-2019. i sietvnrvnariarsansiasnsssannnsinsnene E.

6- That the appeallant also prayed to be treated through the principals of

consistency for allowing such relief which was granted in appeal No

*1452/2019 titled Magsad Hayat versus Education Department in

Judgement Dated 11.11.2019.

- 7- That where after the appellant waltec! for the statutory- period of ninety

days but no reply has been received from the respondents. That appellant
feeling aggrieved and having no other remedy filed the instant service
appeal -on the following grounds amongst the others. '

GROUNDS:

-

A- That the action and inaction of the respondents regarding deduction of

conveyance allowance for vacations period/months is iliegal, against the
law, facts, norms of natural justice.

B- That the appellant have not been treated by the respondent Department in

accordance with law and rules on the subject noted above and as such the
respondents violated Article 4 and 25 of the constitution of Islamic
Republic of Paklstan 1973.

C- That the action of the respondents is without any ‘legal authority,

discriminatory and in clear violation of fundamental rights duly conferred
by the Constitution and is liable to be declared as null and void.

D-‘That there is clear difference between leave .and vacation as leave is

applied by the Civil Servant in light Government Servant Revised Leave
Rules, 1981 while the vacations are always announced by the Government,
therefore under the law and Rules the appellant fully entitled for the grant
of conveyance allowance during vacations period.




‘i That the Government Servants Revised Leave Rules, 1981 clearly explain
that the civil servants who avail the vacations are allowed only one leave
in a month whereas, the other civil servants may avail 04 days leave in a
calendar months and the same are credited to his account and in this way
he may avail 48 days earned leave with full pay, whereas the Government N
servants to avail vacation such as appellant is allowed one day leave in a
month and twelve (12) days in a year and earned leave for twelve days in
a year are credited to his account and there is no question of deduction of
conveyance allowance for vacation period, the respondents while making
the deduction of conveyance allowance lost sight of this legal aspect and
illegally and without any authority started the recovery and deduction of
conveyance allowance from appellant.

F- That as the act of the respondents is illegal, unconstitutional, without any
legal authority and not only discriminatory but is also the result of malafide
on the part of respondents. '

G- That appellant has the vested right of equal treatment before law and the
‘act of the respondents to deprive the petitioners from the
conveyance/allowance is unconstitutional . and clear violation of
“fundamental rights. '

H- That according -to Governinent Servants Revised leave Rules, 1981
~ vacations are holidays and not leave of any kind, therefore, the deduction
- of conveyance allowance in vacations is against the law and rules.

I- That according to Article 38 (e) of the Constitution of Islamic Republic of - .
Pakistan, 1973 the state is bound to reduce disparity in the income and
earning of individuals including persons in the services of the federation,
therefore in light of the said Article the appeliant fully entitle for the.grant
of conveyance allowance during vacations.

J- That the petitioners seeks permission of this Honorable Court to raise any
other grounds available at the time of arguments.

It is therefore, most humbly prayed that the appeal of the appellant
may be accepted as prayed for.under the golden principals of

consistency.
APPELLANT @S[jo

‘ : . 'MUHAMMAD HABIBW LAH
THROUGH:
MUNFAT ALI YOUSAFZAI
ADVOCATE
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GOVERNMZENT OF KHYBER PMCHTUNTGIWA_

FINANCI:DEI‘ARTVIFNT ;',.1'
(RFGUALTION wmc) :

- mﬁ 'BETTER COPY PAGE-S".

_‘Dated Peshawar the vo 29012 ¢

From: - - BPEEERER . -

C The Secretary to Govt of KhyberPaL.hmokhwa
B . '.‘Fmance Departmeut, Peshawar .

To: : oot
: _ADl adrnmnstranve Secretanes to Govt-of K.byber Pakhtunkhwa o
_The Senior Member, Board of Revenue, Khyber Pakhtunkhwa S '. X
The Setretary to Govemor Khyber Pakhtunkhwa. -, R
The Secretary to Chief Ml.mster Khyber Pak.hturﬂchwa C
“The Secretary, Provincial Assembly, Khyber Pakhmnkhwa ) :ﬁi_
All Heads of attached Departments in Khyber Pakhtunkhwa. ..
- All District Coordination Officers of Khyber Pakhmrﬂchwa. L
" All Political Agents/District & Session Judge in I\_hyber Pakhmnk.hw
The Retustrar Peshawa: High Cort, Peshawar I KPR
0. The Cham:nan Public Service Commssnon, K.hyber Pa.k]amnkhwa
1.'The Chamnan Scrv1ce Tnbunal Khyber Pakhtunlhwa K “;.' N 5
= s;dqudt:-' REVTSION IN'THE RATE OF: CO\IVEY-\NCE ALLOWANCE.FOR THE -
: .CIVIL EMPLOYEES OF THIE KH'YBER PAKFITUNK'H'WA PRO‘VTNCIA\L

i ~'\9.m'sn's=~ e

< GOVERNM]ZNT BPS-1- 19

‘Dca.r Sir, S ;- - SR

“The Govemment of }\.hvber PaLhtunkhwa has been” pleased to cnhanc

rate :of Conveyance Allowa.nce admissible to all the Provincial Cl\ql Servants Govt of I\l.vher'

N _-Pal».hrum\.hwa (work.mg m BPS-I to- BPS-13) we fﬁ'on 1* Septembe.r 2012 at the Tollo: i

th -

rafes. However, the conveyance a.llowa.nce for employees in BPS 16, to BPS 19 Wxtl rerrlu i

ch'«mged I . -
S.No. BPS Existing Rate (P\{) Rcvised Rate (P'VI)
11.- 14 Rs.'1,500/< - .{ Rs. 1,700/-. .
2. s 10 .Rs. 1,500/~ . " .{'Rs. 1,840/- :
3. {Jl- 15 ‘| Rs. 2,000/- | Rs. 2,720/~ o ST A
4. - ].16-19° Rs. 5,000/- . Rs 5, 000/- R
2 A Conveya.nce A]lowance at the- above rates per momh shall be adm1s51ble to thosL BPS l7

18 and 19 officers who have not been sanctnonecl official vekucle
SRR | Your Famafully . ’é-lf" r

(Sathzada Shecd’ Ahmad)
Secretary Fmance
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RV Dist. Govt. NWFP-Provincial Q) - S
. District Accounts Office Chitral
Monthly Salary Statement (June-2020)

» Personal toformation of Mr MUHAMMAD HABIBULLAH d/fw/s of MUHAMMAD SAEED ULLAR
Personnel Number: 00317455 CNIC: 1520196799009 NTN:
Date of Birth: 01.11.1963 - Entry into Govt. Service: 01.01.1985 Length of Service: 35 Years 06 Months 001 Days

Employment Category: Active Temporary

Designation: CERTIFICATED TEACHER 80001266-DISTRICT GOVERNMENT KHYBE
DDO Cade: CL6061-HEAD MASTER GHS BIRGA NISAR
Payroll Section: 001 GPF Section: 001 Cash Center:
GPF A/C No: EDUCL001969  Interest Applied: Yes GPF Balance: 426,002.00
Vendor Number: 30181017 - MOHAMMAD HABIBULLAH (C.T) BIRGANISAR CHITRAL
Pay and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civil BPS: 15 Pay Stage: 24
Wage type Amount Wage type : Amount
0001 | Basic Pay | 48.040.00 1000 | House Rent Allowance 2.345.00
1210 | Convey Allowance 2005 2,856.00 1300 |Medical Allowance 1,500.00
1917 |UAA-CHITRAL 40%(1-15) 1,700.00 2148 | 15% Adhoc Relief Ali-2013 1,090.00
2199 | Adhoc Relief Allow @10% 727.00 2211 [ Adhoc Relief All 2016 10% 3,703.00
2224 | Adhec Relief All 2017 10% 4.804.00 2247 | Adhoc Relief Aill 2018 10% "~ 4.804.00
2264 } Adhoc Relief All 2019 10% 4 804 00 ‘ 0.00

Deductions - General

Wage type Amount ) Wage type Amount
3015 | GPF Subscription -2,8%0.60 3501 |Benevolent Fund -600.00
3609 | Incorme Tax -1,061.00 3990 | Emp.Edu. Fund KPK -125.00
14084 {R. Benefits & Beath-Comp: | -600:00 14206+ Professional Tax 1 ~1,260:08

Deductions - Loans and Advances

Loan Description Principal amonnt Deduction Balance
6505 GPF Loan Principal Instal 630,000.00 -17,500.00 507,500.00
Deductions - Income Tax
Payable: 15,341.25 Recovered till June-2020: 11,506.00 Exempted: 3835.25 Recoverable: 0.00
Graoss Pay (Rs.): 76,377.00 Deductions: (Rs.): -23.976.00 Net Pay: (Rs.): 52,401.00

Payee Name: MUHAMMAD HABIBULLAH
Account Number: 09777900682903
Bank Details: HABIB BANK LIMITED, 220977 DAROSH, CHITRAL. DAROSH, CHITRAL., CHITRAL

Leaves: Opening Balance: Availed: Eamed: Balance:
Permanent Address:
City: CHITRAL Domicile: - Housing Status: No Official
Temp. Address:
City: Email: e

(45501 8/09.b7.2020/] 0:38:36) 2} All umounts are in Pak Rupees 3} Errors & omissions excepted
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(s Dist. Govt. NWFP-Provincial e L’
District Accounts Office Chitral
Monthly Salary Statement (July-2020)

Personal Information of Mr MUHAMMAD HABIBULLAH d/w/s of MUHAMMAD SAEED ULLAH
Personnel Number: 00317455 CNIC: 1520196799009 NTN:
Date of Birth: 01.11.1963 Eatry into Govt. Service: 01.01.1985 Length of Service: 35 Years 07 Months 001 Days

Employment Category: Active Temporary

Designation: CERTIFICATED TEACHER 80001266-DISTRICT GOVERNMENT KHYBE
DDO Code: CL606I-HEAD MASTER GHS BIRGA NISAR
Payroll Section: 001 GPF Section: 001 * Cash Center:
GPF A/C No: EDUCL001969  Interest Applied: Yes GPF Balance: " 446,392.00
Vendor Number: 30181017 - MOHAMMAD HABIBULLAH (C.T) BIRGANISAR CHITRAL
Pay and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civil . - BPS: 15 Pay Stage: 24
| Wage type Amount Wage type Amount
! 0001 | Basic Pay 48 .040.00 1000 | House Rent Allowance 2.349.00
1300 |Medical Allowance 1,500.00 1917 [UAA-CHITRAL 40%(1-15) 1,700.00
2211 { Adhoc Relief All 2016 10% 3,703.00 2224 | Adhoc Relief All 2017 10% 4,804.00
2247 { Adhogc Relief All 2018 10% 4.804.00 2264 | Adhoc Relief All 2019 10% 4.804.00

Deductions - General

Wage type Amount : Wage type Amount
3015 { GPF Subscription ) -2,.890.00 3501 |Benevolent Fund -600.00
3609 | Income Tax* -883.00 3990 { Emp.Edu. Fund KPK -125.00
4004 | R. Benefits & Death Comp: . -600.00 : .0.00

Deductions - L.oans and )\dvances

Loan Description Principal amount Deduction Balance
16505 GPF Loan Principal Instal 630,000.00 -17,500.00 490,000.00
Deductions - Income 'l'ax.
Payable: 14,112.55 Recovered (il July-2020: 883.00 Exempted: 3527.11 Recoverable: 9,702.44
Gross Pay (Rs.): 73,521.00 Deductions: (Rs.): -22,598.00 Net Pay: (Rs.): 50,923.00

Payee Name: MUBAMMAD HABIBULLAH
Account Number: 09777900682903
Bank Details: HABIB BANK LIMITED, 220977 DAROSH, CHITRAL. DAROSH, CHITRAL., CHITRAL

Leaves: Opening Balance: Availed: ) Eamed: Balance:
Permanent Address:
City: CHITRAL Domicile: - Housing Status: No Official
" Temp. Address: ’
City: Email:

W%

N

2148 {15% Adhoc Reliet All-2013 1,090.00 2199 { Adhoc Relief Allow @10% 727.00
(34421 1/11.08.2020/1 4:25:53) 3) All umounts are in Pak Rupees 3) Errors & omissions excepted
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The Secretary (E&SE) Department, ?/
Khyber Pakhtunkhwa. Peshawar. v)

/

Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION
OF THE CONCERNED AUTHORITY BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
DURING WINTER & SUMMER VACATIONS

Respected Sir,

- With due respect it is stated that [ am the employee of your good self Departiment
and 1s serving as CT (BPS-15) quite efficiency and up to the entire satisfaction of the
superiors. It is stated for kind information that Conveyance Allowance is admissible to all
the civil servants and to this effect a Notification. No. FD (PRC) 1-1/2011 dated
14.07.2011 was issued. Later ion vide revised Notification dated 20.12.2012 whereby the
conveyance allowance for employees working in BPS 1 to 15 were enhance/revised while
employees from BPS-15 to 19 have been treated under the previous Notification by not
enhancing their conveyance allowance. Respected Sir, I was receiving the conveyance
allowance as admissible under the law and rules but the concerned authority without any
valid and justifiable -reasons stopped/deducted the payment of conveyance allowance
under the wrong and illegal pretext that the same is not«allowed for the leave period. One
of the employee of Education Department in Islamabad filed service appeal No.1888 (R)
CS/2016 before the Federal Service Tribunal, Islamabad regarding conveyance allowance
which was accepted by the Honorable Service Tribunal vide its judgment dated
03.12.2018. That the august K.P.K service tribunal also allowed the restoration of the
convence allowance in its judgment dated 11.11.2019 in appeal No 1452/2019 titled
Magsad Hayat versus Education Derpartment.Copy attached.That [ also the similar
ciployee of Education Department and under the principle of consistency | am also
entitied for the same treatment meted out in the above mentioned service appeal but the
concerned authority is not willing to issue/grant the same conveyance allowance which is
aranting to other employees. Copy attached. I am feeling aggrieved from the action of
the concerned authority regarding deduction of conveyance allowance in vacations
period/months preferred this Departmental appeal before your good self.

It is therefore, most humbly prayed that on acceptance of this Departmental
appeal the concerned authority may very kindly be directed the conveyance

“allowance may not be deducted from my monthly salary during the winter &
summer vacations. .

Dated: 03.0%.2020 . '
P ' Your Obediently

MUHAMMAD HABIBULLAH

ATYESTED

;__‘\)
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M Magsad Hayat, SCT(BPS-16), =+ . o w%qi o022
| ' - GHS Masho Gagar;: Peshiawar. ...« eviianenvisesieeenseesveneei- APPELLAN

VERSUS

1~ The Gavernment of -Khyber pakhtunkhwa ‘through -Chief Secretary,” |
Khyber Pakhtunkhwa, Peshawar. e )
"2~ The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar. . -
~ 3- The Secretary Finance Department, Khyber pakhtunkhwa, Peshawar.
" 4 The Accountant General, Khyber Pakhtunkhwa; Peshawar.. '
5 The.’Dir'ector‘ (ERSE) Departmen - Khyber Pakhtunkhwa, Peshawar. -
PPN P .-...'.....,...;......‘;.;...,...-...'...;.‘..;...-..-.........;RESPONDENTS

' © APPEAL UDMER SECTION-4-0OF THE KHYBER PAKHTUNKHWA
: . GERVICE.TRIBUNAL ACT, 1974 AGAINST. THE IMPUGNED:
ACTION OF THE RESPONDENTS _BY TLLEGALLY AND
 UNLAWFULLY. DEDUCTING THE CONVEYANCE ALLOWARNCE .
. OF, THE. :APPELLANIT DURING _WINTER & SUMMER -
VACATIONS AND- AGAINST- NO .ACTION TAKEN ON THE °
e D DEPARTMENTAL - APPEAL ~OF _.APQELLAN%-.'-WHHIN THE .
. STATUTORY PERIOD OF NINETY.DAYS. I S

R

o UPRAYER: ol L e .
§ " That on acceptance: of 'th,isj‘appeal';'the ‘respondents: may.
' . xindly be directed not to make. deduction.-of conveyance
_ aliowance 'd’ﬂringf‘va'éatiOhs'-.,'period (Summer & Winter. |.
- Vacations)-and make the payment of-all outstanding amount

o of Conveyarice * allowance ‘which have been deducted
Fiedn-AaY previously With all back benefits. Any .other. remedy- which’
C \gaa s this august Tribunal deems fit that may also -bgawarde i

| Registya¥ fivor of the appellant. o oL AL

. _m-\\\m.\.(.o\ ‘ Srrm

- 'R/SHEWETH: - I/ S
oM FACTS: - - oo o EXaphatmn

5
. IV .

pil

’ . . B o ’ ’ .‘ - '»'Se}"-:'?‘.': T N
1- That the appeliant is. servirig in “the elemeritary’ -andesseconddry

education department as Certified Teacher (BPS-15). quite efficiency -|
o and-up to the entire satisfaction of theis’u.per'iors. S e
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" 2- That the Conveyance: Al[owanée ~jS«édrrjis§i§l¢'td; all'the g:iv‘si:.s'ervéms'
and to. this effect @ {-N'otiﬁeation “No. 'FD (PRC) 1-1/2011 datec |.

- 14.07.2011 was issued.. That (ater ion vige‘revised Notificstion dated
20.12.2012 W'h'et'eby‘._ithe' ‘, conyéx;(ér;i;ex.a'i RRADEE O employees |
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Lounsel for the appellant present

_ Learned counsel referred to the Judgment passe-y learned Federal S
~Servace Trrbunal m Appeal No. 1888(R)CS/2016 Wh]Ch was handed down o

on 0.) 12 2018 Through the sard Judgment the lssue of payment of

-~-'-Conveyance f—\llo nce. to a. uvrl servant durmg summer ‘and wrnter:‘

o ;-'vacatlons was eld to be: Vvltﬂln hrs enntlement and the deduchon already '

.made frorn n1m was ‘to ber relmbursed S:mllar reference 'wWas made to the.
' 'Judgment by Honburabie: Peshawar ngh Court passed on 01.10:2019 in

‘ the case of appellant

tear'n'ed"'counsel when confronted with “the proposrtron that the ..

lssue in essence, was- dilated upon by the -‘Federal Se‘rwce Tribunal and,
‘more- particularly, by the Honourable Peshawar High" Court in. the case of :A
apoellant stated that in:case: the. respondents are requi red to execute d1e.‘~
juddment.dr resnaw r‘lt_.,h court tn cuppellant wrll have no- cavrl about

'dlSDOSBf of i.nstont appeal

' The record suggests that whlle handmg down Judgment in the Wnt - N
‘PetrUOn preferred by the: appellant the Honourable ngh Court ot -only:

E exoounded the def’nltrm of Pay ‘as’ well as "Salary but also entltlement L

:of ‘a8 crv:l servant -for the Conveyance Allowance dunng the penod of
'.VBCBUOHS. It is tmportant o note that the respondents were. represented‘

before the ngh- Court .during the proceedlngs.

In wew of tl"e cguve notcd fact ard urnstances and in order to |
A.Dl‘OtECt the appellant from a rres*: romd of llngathn wh,ch may protract o
- over 3 Forrnrdable oer=od l:he v appeal in hand.-is, ~dlSDOSEd" of - with
“"'.observatlon that: the -udgment of Honourable Peshawar High Court passed )
in: W. it Petiti ons including W.P- . No. 3162- P/201‘J shall’ be honoured and
"|mplemented by tne respundent, ‘within shortest possrble ’dme The .
appellant shall however be at. .rber*y to seek remedy in accordance wrth
Claw i case “his gr'evance is not redresseo by the respondents wrth:n a

e T . . N el LAy 3
,easonable trme :

“Fiie be cunsrgre
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL, PESHAWAR

OF 2020
' ' : (APPELLANT)
MUHAMMAD HABIBULLAH
- - (PLAINTIFF)
(PETITIONER)
VERSUS
: . , (RESPONDENT)
~Educdtion Department : __ (DEFENDANT)

I/We MUHAMMAD HABIBULLAH
do hereby appoint and - constitute MUNFAT ALI YOUSAFZAI Advocate,
Peshawar to appear, plead, act, compromise, withdraw or refer to arbitration
for me/ts as. my/our Counsel/Advdcate in the above noted matter, without any
liability for his default and with the authority to engage/appount any other
Advocate Counsel on my/our cost. I/we authorize the said Advocate to deposit,

withdraw and receive  on my/our behalf all sums and amounts payable or,

dep05|ted on my/our account in the above noted matter.

Dated.  / /2020

CLIENT

__ACCEPTED
MUNFAT ALI YOUSAFZAI

ADVOCATE

Al




