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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

& PESHAWAR

apPEAL NO. AU 8 Yo 72020 skt
Mr. HAIDER HUSSAIN, SPET (BPS-16) wiars ~ f SHZ]
GHS MADAK LASHT, CHITRAL D..MM/E’ZO

Personnel Number: 00339586
.......................... T .Y . o] = X .Y} §
VERSUS
1- The Government of Khyber Pakhtunkhwa through Chief Secretary, Khyber
‘ _Pakhtunkhwa, Peshawar.
- 2-The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.
- 5--The Director of (E&SE) Department Khyber Pakhtunkhwa, Peshawar.
...................................... trennrsnnssnsnnnrsinnninen s RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED ACTION
OF THE RESPONDENTS BY ILLEGALLY AND UNLAWFULLY
DEDUCTING THE CONVEYANCE ALLOWANCE OF THE APPELLANT
DURING WINTER & SUMMER VACATIONS AND AGAINST NO
ACTION TAKEN ON THE DEPARTMENTAL APPEAL OF THE
APPELLANT WITHIN THE STATUTORY PERIOD OF NINETY DAYS.

PRAYER:

That on acceptance of this appeal the respondents may kindly be
directed not to make deduction of conveyance allowance during
hﬁpdtomdagacations period (Summer & Winter Vacations) and make the
pEe payment of all outstanding amount of Conveyance allowance

M” which have been deducted previously with all back benefits. Any
73N

i‘ other remedy which this august Tribunal deems fit that may also
) be awarded in favor of the appellant.

‘R/SHEWETH:
ON FACTS:
1- That the appellant is servmg in the Elementary & Secondary Education
Department. as SPET. (BPS-16) quite efficiently and up to the entire
satisfaction of their superiors:

2- That the Conveyance Allowance is admissible to all the Civil Servants and
to this effect a Notification No. FD (PRC)1-1/2011 dated 14.07.2011 was
issued. That later on vide revised Notification dated 20.12.2012 whereby
the conveyance allowance for employees working in BPS 1 to 15 were
enhance/revised while employees from
BPS- 16 to 19 have been treated under the previous Notification by not
enhancing their conveyance allowance. Copy of the Notification dated
20.12.2012 are attached as annexur€.cieueissssssassrarncssssnes A.
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3- That appellant was receiving the conveyance allowances as admissible

<& under the law and rules but the respondents without any valid and

justifiable reasons - stopped/deducted the payment of conveyance

allowance under the wrong and illegal pretext that the same is not allowed

for the leave period. Copies of the Salary Slips of working/serving month

and vacations (deduction period) are attached as
ANNEXUMC.uirssrans J PP P B&C.

4- That appellant feeling aggrieved from the action of the respondents
regarding deduction of conveyance allowance in vacations period/months
filed Departmental appeal but no reply has been received so far. Copy of
-the ~ Departmental © appeal &is attached as
ANNEXUrEuraeaussss e P D.

5- That some of teachers of different pay scale approched to this august
‘tribunal in different service appeals which allowed by this august tribunal -
vide its judgment no 1452/2019 titled maqsad Hayat versus Eduction
Department Dated 11-11-2010. . iiimiiaimmmanncinnmmiansmmnn. E.

6- That the appeallant also prayed to be treated through the principals of
consistency for allowing such relief which was granted in appeal No
1452/2019 titled Magsad Hayat versus Educatlon Department in
Judgement Dated 11.11.2019.

7- That where after the appellant waited for the statutory period of ninety
days but no reply has been received from the respondents. That appellant
feeling aggrieved and having no other remedy filed the instant service
appeal on the following grounds amongst the others.

GROUNDS:

-

A- That the action and inaction of the respondents regarding deduction of
conveyance allowance for vacations perlod/months is illegal, against the
law, facts, norms of natural Just|ce

8~ That the appellant have not been treated by the respondent Department in

accordance with law and rules on the subject noted above and as such the

~ respondents violated Article 4 and 25 of the constltutlon of Islamic
Republic of Pakistan 1973.

C; That the action of the respondents is without any legal authority,
discriminatory and in clear violation of fundamental rights duly conferred
by the Constitution and is liable to be declared as null and void.

D- That there is clear difference between leave and vacation as leave is
applied by the Civil Servant in light Government Servant Revised Leave
Rules, 1981 while the vacations are always announced by the Government,
therefore under the law and Rules the appellant fully entitled for the grant
of conveyance allowance during vacations period.




E- That the Government Servants Revised Leave Rules, 1981 clearly explain

A~
A}

that the civil servants who avail the vacations are allowed only one leave
in a month whereas, the other civil servants may avail 04 days leave in a
.calendar months and the same are credited to his account and in this way
he may avail 48 days earned leave with full pay, whereas the Government
servants to avail vacation such as appellant is allowed one day leave in a
month and twelve (12) days in a year and earned leave for twelve days in
a year are credited to his account and there is no question of deduction of

conveyance allowance for vacation period, the respondents while making

the deduction of conveyance allowance lost sight of this legal.aspect and
illegally and without any authority started the recovery and deduction of
conveyance allowance from appellant.

F- That as the act of the respondents is illegal, unconstitutional, without any

legal authority and not only discriminatory but is also the result of malafide
on the part of respondents.

G- That appellant has the vested right of equal treatment before law and the

act of the respondents to deprive the petitioners from the
conveyance/allowance is unconstitutional and clear . violation of
fundamental rights.

H- That according to Government Servants Revised leave Rules, 1981

vacations are holidays and not leave of any kind, therefore, the deduction
of conveyance allowance in vacations is against the law and rules.

I- ‘Tha't according to Article 38 (e) of the Constitution of Islamic Republic of

Pakistan, 1973 the state is bound to reduce disparity in the income and
earning of individuals including persons in the services of. the federation,
therefore in light of the said Article the appellant fully entitle for the grant
-of conveyance allowance during vacations. '

-

J- That the petitioners seeks permission of this Honorable Court to raise any

other grounds available at the time of arguments.

It is therefore, most humbly prayed that the appeal of the appellant
may be accepted as prayed. for.under the golden principals of

consistency.
APPELLANT @

HAIDER HUSSAIN
THROUGH:

MUNFAT ALI YOUSAFZAI

ADVOCATE
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SRS GOVERNMENT OF KHYBER PAKHIUNIGH'WA K

T e FINANCBDCPARWFNT
(RFGUALTIONWING)

NO FD/SO(SR-H)/SWZOTZ

~ From: - .

The Secretary to Govt of Khyber Pakhttmkhwa_ -
' Fmance Department, Peshawar ;
o Tb: .. ’ : : oL
i 1. Al admlmstratwe Secretanes to Govt of Khyber Pa.kht\mkhwa ;
2. The Senior Member, Board of Revenue, Khyber Pakhtunkhwa L

" The Secretary to Governor Khyber Pakhtun.khwa R
_The Secretary to"Chief Minister, Khyber Pakhtunkhwa, . fj' T
'I_be Secretary, Provincial Assembly,. Khyber Pakhtunk.hwa
All Heads of attached Departments in Khyber. Pakhtu.nkhwa- : ",'. N
~ All District Coordination Officers of Khyber Pakhmnkhwa. R
" All Political Agents/District'& Sessmn Judge in I\hyber Pakbtunkhwa
' The Realstrar Peshawar High Court, Peshawar R kK
_ 10 The Chau-ma.u Pubhc Service ConmnsSlon, Khyber Pakhtuulxhwa
. R B The Chamna.n Servxce Tnbunal Khyber Pathml\.hwa : : -_: ';,, .-

o m'ﬂ‘.ﬁ\ 'U‘".J‘-

-
N

SLibject REVASION IN it RATE Of- COV’V‘EYANCE ALLOWANOF.FOR T

. CIVIL, EMPLOYEES OF THE ICHYBER PAKHTUTN’KHWA PRO‘VTNC‘IAL
GOVERNMENT BPS-1- 19 A .

: Dcar Sir, . : g . . G
o i " The Govemment of }\.hyber PaL]1mnkhwa has been pTeased lo enha Ce/T
rate :of Conveyance Allowa.uce admissible to all” the Provincial Cwll Servants Govt of khvber
- Pakhtunkhwa (working i 1n BPS-I to. BPS-13) w.e:f from 1 Sepl.ember 2012 at’ (he fol
rafes. However, the conveya.nee aJlowance for emp!oyees in. BPS 16, to BPS 9 \wll remul

ch'-tnrged o o : - -' A
S.No. BPS * . " | Existing Rate (P\'I) Rcvlsed Rate (P\Il) .
T1.- -] 1--4~-..‘v‘ Rs."1,500/= - -} Rs. 1,700/-. - N
2. Y510 "Rs. 1500/—'. "~ .- .I'Rs.1:840/- :
3. 11l- 5 Rs. 2,000/- . . |Rs 272‘0/-%
4: ¢ 116-19 - " . ['Rs.5,000/- . = - Rs 5, 000/- .-
2 - Cenveyance AIIowance at the- above rates per month shall be aduu551ble to those‘BPS I’J

18 and 19 officers who' have not been sa.nctloued ofﬁclal vel'ucle

[l'lC
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To . : .
~° , _ _
The Secretary (E&SE) Department,
Khyber Pakhtunkhwa, Peshawar. (D J}

Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION
QOF THE CONCERNED AUTHORITY BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
DURING WINTER & SUMMER VACATIONS

Respected Sir,

With due respect it is stated that | am the employee of your good self Department
and 1s serving as SPET (BPS-16) quite efficiency and up to the entire satisfaction of the
superiors. [t is stated for kind information that Conveyance Allowance is admissible to all
the civil servants and to this effect a Notification No. FD (PRC) 1-1/2011 dated
14.07.2011 was issued. Later ion vide revised Notification dated 20.12.2012 whereby the
conveyance allowance for employees working in BPS | to 15 were enhance/revised while
cmiployecs from BPS-15 to 19 have been treated under the previous Notification by not
enhanging their conveyance allowance. Respected Sir, | was receiving the conveyance
‘allowance as admissible under the law and rules but the concerned authority without any
valid and justifiable reasons stopped/deducted the payment of conveyance allowance
- under the wrong and illegal pretext that the same is not allowed for the leave period. One
of the-employee of Education Department in Islamabad filed service appeal No.1888 (R)
CS/2016 before the Federal Service Tribunal, Islamabad regarding conveyance allowance
which was accepted by the Honorable Service Tribunal vide its judgment dated
03.12.2018. That the august K.P.K service tribunal also allowed the restoration of the
convence allowance in its judgment dated 11.11.2019 in appeal No 1452/2019 titled
Magsad Hayat versus Education Derpartment.Copy attached.That | also the similar
employee of Education Department and under the principle of consistency I am also
entitled for the same treatment meted out in the above mentioned service appeal but the
concerned authority is not willing to 1ssue/grant the same conveyance allowance which is
granting to other employees. Copy attached. 1 am feeling aggrieved from the action of
the concerned authority regarding deduction of conveyance allowance in vacaticns
period/months preferred this Departmental appeal before your good self.

[t is therefore, most humbly prayed that on acceptance of this Departmental
appeal the concerned authority may very kindly be directed the conveyance
allowance may not be deducted from my monthly salary during the winter &
summer vacations.

Dated: (03.0%.2020

Your Obedient

HAIDER HUSSA

S

. ,\';},
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| Tﬂriﬁaqsadtﬂayat SCT(BPS-16), T L pa 4 lie/2e15
~ GHS Masho Gagar, Peshawar.....,......,i;f';.......;....-...‘...“-..'_1.";-'....\,. APPELLAN ‘ |
e vrnsus | |

B j,L—, The. Government of Khyber Pakhtunkhwa through Ch:ef Secretary,

:(hyber Pakhtunkhwa Peshawar.
.. 2-The Secretary: (ERSE) Department, Khyber Pakhtunkhwa Peshawar
. 3-The Secretary Finance Department, Khyber pakhtunkhwa, Peshawar

4- The Accountant General, Khyber Pakhtunkhwa;. Peshawar.

5 ”’he Drrector (E&SE) Department Khyber Pakhtunkhwa, Peshawar.
. : RESPONDENTS

SRS DR P TLTL L EAL AL bk

11‘53?‘:}&* L)E.)‘QER QECTIQN -4 ar THE KH‘{BER PAKHTUNKHWA
SERVICE. TRIBUMNAL ACT, 1974 AGAINST, THE IMPUGNED
ACTION OF THE RESPONDENTS BY TLLEGALLY AND

1&?\%L£§\FQE-ULLY ’DtDUCTING THE CONVEYANCE ALLOWANCE :

COF:_ THE. "APPELLANT _DURING -  WINTER & SUMMER -
VAC&TZ{ONS AND AGAINST NO -ACTION - TAKEN ON_THE °
- DEPARTMENTAE . _APPEAL ~OF APPELLANT WITHIN THE;.‘

ST&TUTQRY PERIOE) OF NTNFW DAYS.

?R&YER L T -
That on.- aaceptance of thls appeai the respondents may.
Kindly be directed not 10 make deduction: of conveyance

‘alowance: ‘during - yacations penod (Summer & Winter |

Xfaratlons) and make the. payment of all putstanding ynount‘
1 : of Conveyance allowance which ha\re been deiiJC‘tEd
e et ﬁs’pre‘nouaiy with -all back henefits. Any other. remedy whnch
V@ s this august Tribunal deem's fit that may .also-be-award gin |

;-,-._.-l AN g
) :..___ 3 e F
i & [ L LF

»,.,;:ggr.sw AF §zvor of the appeﬁant

' R[SHEWETH AR SN/
oM FACTS: - e L -V Saoses
---—---——'—‘—_' . o : ! Tt K.s.. i
1- ihat the appellant is Servmg in the elementary ane»secondary
educatlon departmtnt as Certified Teacher- (BPS—lS) qurte efﬁoency
and up to the entlre sa‘usfactlon of the' supenors o A
to all the crvu servants ‘-
PRC) 1-1/2011 dated
d NOt(ﬁCot’ o dated
pr efy sployees

2- That the Conveyance Allowance Is- admlssrble
. and to -this- effect @ Notrﬁcatxon No FD (1
14:07.2011 Was jssued. That: fater ion vide: revsse

.‘20 12. 201)_ wnereby the. c,onveyance allowanEe e

. k"“F




-11.11.2015

At \t’-?'

Counsel for 9tﬁé'-épbe'li'a"rit' ure'se'r‘ut.

Learned counsel rererred toithe Judgment passe.vy learned Federal S
— -Serv:ce Tnbunal LI"l Appeal No 1888(R)CS/2016 whrch was handed down
. _on 03. 12 2018 Through the sard )udgment the lssue of payment of
'-~'~C0nveyan\.e Allowan co 3. uvrl cervant durmg summer “and wmter:-' o
‘ 'A:'vacatlons was e]d LO be- Vvltnln hrs enutlement -and the deduchon already :
. made from’ mm was to be- relmbursed Slrnltar reference was . made to the
' -I‘Judgment by Honourable Peshawar Hrgh Court passed on 01. 10 2019 in

. the case of ‘appellant.

Lear'hed tounsel when‘confronted with the propos‘ition'that the ...

rssue in essence, was dilated upon by the -Federal Sérwce Tribunal and,

more- partlcularly, by the Honourable Peshawar High- Court in the case of :'

appellant, stated 'LhDL in-case: the respondents .are.-requ.-red to execute the.:

judgment -of Pestiawar r"it,h eourt th _zppéllant will have no-cavil about

‘ ~dasposal of r.mant appeaf

T‘he record suggests that whlle handmg down ]udgment ln the Wnt' ‘ N

~‘~Pehtron preferred by. the appeliant the Honourable ngh Court not only;,_.
.,xoounded the der' Hition-of "Pay as well as "Safary but afso entltlement : :
.'of a-civil’ :ervant for the C onveyance Allowance dunng the penod of

"vacatrons It is :mportant to note that the respondents were represented‘ |

‘before the ngh- Court’ durlng the proc-eedmgs. '

: m wen of tr-e cauve notc_d facts and \_..eumstances and in o der to

ADT'OtECE the appeliant frorr\ rresw rou,.d of hugatzon whch may protract:
- aver 3 Forrmdable oef'od the - appeal in hand.is drsposed-- of - with

"“.observatlon that- Lhe vudgment of Honourab]e Peshawar High Court passed .

inWrit Petluons including W.P - No. 3162- P/201° shall be honoured and -

"rmplemented by tne respundenL within shortest possrble tJme The

oppellant shall huvvever be at. nber‘y to seek remedy in accordance w:th

' ‘Iaw in”’case "his grtevanco is not redresseo by the respondens wrth;r.i a3’
_ "—Q . . t

~NTIE
“easonable ttme

s.i\ -2

o Chairm

“Fiie be cUnsrgred




| VAKALATNAMA
v

B FORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL PESHAWAR
OF 2020
(APPELLANT)
HAIDER HUSSAIN ‘
: (PLAINTIFF) .
~ (PETITIONER)
VERSUS
- | ' (RESPONDENT)

Education Department ) : - (DEFENDANT)

[/We HAIDER HUSSAIN
do hereby appoint and constitute MUNFAT ALI YOUSAFZAI, Advocate,
Peshawar to appear, plead, act, compromise, withdraw or refer to arbitration -

for me/us as my/our_Counsel/Advoca_te in the above noted matter, without any ‘

liability for his default and with the authority to engage/appoint any other
Advocate Counsel on my/our cost. I/we authorize the said Advocate to deposit,
‘withdraw and .receive on my/our behalf all sums and amounts payable or .
deposuted on my/our account in the above noted matter.

@

~ CLIENT

Dated. /. /20.20

__ACCEPTED
. MUNFAT ALI YOUSAFZAI
ADVOCATE




