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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

! Ca PESHAWAR
i K vYhe =
; APPEAL NO. W\g 2 Q/zozo i‘e'-’-v?ci-‘%*fi?.i:‘.i:f:?“"
| N B\ '
| Mr. HAMID ULLAH, DM (BPS-16) Py /Q—@é
GHS DAROSH, CHITRAL | ;de_gzggz;g%ﬁo
Personnel Number: 00321842
................................................................... APPELLANT
VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary, Khyber
Pakhtunkhwa, Peshawar. '
2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar. .
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar. .
5- The Director of (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
b ENEEESNMEEEEAEECESEEESESEESESESEEETOSENRNEISONOIRETHRNECHSE ......RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED ACTION
OF _THE _RESPONDENTS 'BY ILLEGALLY AND UNLAWFULLY
DEDUCTING THE CONVEYANCE ALLOWANCE OF THE APPELLANT
DURING WINTER & SUMMER VACATIONS AND AGAINST NO
ACTION TAKEN ON THE DEPARTMENTAL APPEAL OF THE
APPELLANT WITHIN THE STATUTORY PERIOD OF NINETY DAYS.

PRAYER:
That on acceptance of this appeal the respondents may kindly be
A directed not to make deduction of conveyance allowance during
TRedto-dayY o cations period (Summer & Winter Vacations) and make the
W payment of all outstanding amount of Conveyance allowance
Rtg*bi% which have been deducted previously with all back benefits. Any
N other remedy which this august Tribunal deems fit that may also

be awarded in favor of the appellant.

R/SHEWETH:
ON FACTS:
1- That the appeliant is serving in the Elementary & Secondary Education
Department as DM (BPS-16) quite efficiently and up to the entire
- satisfaction of their superiors; ' '

2- That the Conveyance Allowance is admissible to all the Civil Servants and

* to this effect a Notification No. FD (PRC)1-1/2011 dated 14.07.2011 was
issued. That later-on vide revised Notification dated 20.12.2012 whereby
the conveyance allowance for employees working in BPS 1 to 15 were
enhance/revised while employees from
BPS- 16 to 19 have been treated under-the previous Notification by not
enhancing their conveyance allowance. Copy of the Notification dated
20.12.2012 are attached as annexur€..ississess rrrassnrsanenes A.




3- That appellant was receiving the conveyance allowances as admissible

&

4-

under the law and rules but the respondents without any valid and
justifiable reasons stopped/deducted the payment of conveyance
allowance under the wrong and illegal pretext that the same is not allowed
for the leave period. Copies of the Salary Slips of working/serving month
and vacations (deduction period) are attached as
ANNEX UMt rsuneasnrvansrisssssnsnassssarissassantsansssnssns B &C.

That appellant feeling aggrieved from the action of the respondents

regarding deduction of conveyance aliowance in vacations period/months
filed Departmental appeal but no reply has been received. so far. Copy of
the Departmental appeal &is  attached = as
ANNEXUMCarveessrarssvnnronnnnnnsss tenesenes D. '

- That some of teachers of different pay scale approched to this august

~ tribunat in different service appeals which allowed by this august tribunal

vide its judgment no 1452/2019 titled magsad Hayat versus Eduction
Department Dated 11-11-2019....... ITTTT TP PP PIPPPIIS E.

That the appeallant also prayed to be treated through the principais of
consistency for allowing such relief which was granted in appeal No
1452/2019 titled Magsad Hayat versus Education Department in
Judgement Dated 11.11.2019.

That where after the appellant waited for the statutory period of ninety
days but no reply has been received from the respondents. That appeliant
feeling aggrieved and having no other remedy filed the instant service
appeal on the following grounds amongst the others.

‘GROUNDS:
A- That the action and inaction of the respondents regarding deduction of

B-

C-

D-

conveyance allowance for vacations persod/months is illegal, against the
law, facts, norms of natural justice. .

That the appellant have not been treated by the respondent Department in
accordance with law and rules on the subject noted above and as such the
respondents violated Article 4 and 25 of the constitution of Islamic

Republic of Pakistan 1973.

That the action of the respondents is without any legal authority,
discriminatory and in clear violation of fundamental rights duly conferred
by the Constitution and is liable to be declared as null and void.

That there is clear difference between leave and vacation as leave is
applied by the Civil Servant in light Government Servant Revised Leave
"Rules, 1981 while the vacations are always announced by the Government, -
therefore under the law and Rules the appellant fully entitled for the grant
of conveyance allowance during vacations period.




E- That the Government Servants Revised Leave Rules, 1981 clearly explain

< that the civil servants who avail the vacations are allowed only one leave

‘ in @ month whereas, the other civil servants may avail 04 days leave in a

calendar months and the same are credited to his account and in this way

.he may avail 48 days earned leave with full pay, whereas the Government

servants to avail vacation such as appellant is allowed one day leave in a

month and twelve (12) days in a year and earned leave for twelve days in

a year are credited to his account and there is no question of deduction of

conveyance allowance for vacation period, the respondents while making

the deduction of conveyance allowance lost sight of this legal aspect and

illegally and without any authority started the recovery and deduction of
conveyance allowance from appellant

F- That as the act of the respondents is illegal, unconstitutional, WIthout any
legal authority and not only discriminatory but is also the result of malafide
on the part of respondents.

G- That appellant has the vested right of equal treatment before law and the
act of the respondents to deprive the petitioners from the
conveyance/allowance is unconstitutional and clear violation of
fundamentatl rights. '

H- That according to Government Servants Revised leave Rules, 1981
vacations are holidays and not leave of any kind, therefore, the deduction
of conveyance allowance in vacations is against the law and rules.

" I- That according to Article 38 (e) of the Constitution of Islamic Republic of
Pakistan, 1973 the state is bound to reduce disparity in the income and
earning of individuals including persons in the services of the federation,
therefore in light of the said Article the appellant fully entitle for the grant
of conveyance allowance during vacations.

J- That the petitioners seeks permission of this Honorable Court to raise any
other grounds available at the time of arguments.

It is therefore, most humbly prayed that the appeal of the appellant
may be accepted as prayed for.under the golden pnncnpals of
consistency.

APPELLANT
HAMID ULLAH
THROUGH:

MUNFAT ALI YOUSAFZAI
ADVOCATE
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e GOVERN'MZBNT OF KHYBER PAKHTUNICHWA ‘:.
R S FINANCE DEPARTMENT - g
SO : . (RFGUALTION wm(;) N

NO FD/SO(SR-II)/SW‘)O}Z ‘
" Dated Peshawar the 70 p 2017 : S .

From: - ' o - ' - .
: ©. .- The Secretary to Govt: of Khyber Pakhlunkhwa =
o Fmance Depa.rtrnent, Peshawar o

Tor : . R
' _ Al adrmmstratlve Secreta.ncs to Govt:of Khyber Pakhtunl..hwa L
_The Senior Member Board of Revenue, Khyber Pa.kht\mk.bwa REERRLIS

The Secretary to Govemor Khyber Pakhtunkhwa. - "7 - et s T T
_The Secretary to"Chief Minister, Khyber Pakbtunkhwa. - :. e e

The Secretary, Provincial Assembly, Khyber Pakhtunkhwa.: . - o -~ - s« o ’ '

All Heads of attached Dcpamnents in Khyber Pakhtunkhwa " o
All District Coordination Officers of Khyber Pakhtunkhwa . '.f,.' .'

[P I NG N

..w'.\.'@'.th-.*—

: S
' All Political Agents/District & Session Judge in L.hybcr Pa.khtunkhwa o
ST v 9 The RCUISH'ZI' Peshawar High Court, Peshawa: AR T : " ] :
- ~10. The Chau-man Public Service Com:isnon, I\.hyber Pa,khtun.khwa : s
o "1l The Chauman Serv1ce Tnbunal KhyberPakhtunJ\hwa N o ‘ i
- Subject “REVISION. IN'THE RATE OF CO\WEYANCE ALLOWANCE FOR Tmr"- et
S .CIV]L EMPLOYEES OF THE ICHYBER PAKF[TUNTG:IWA PROVI'NCIAL -

< GOVERNM]:NT BPS-1- 19

- Dear Sir, : : o s oy T
: “The Goverument of }\hvber Pal\htunldmwa has beeu pIeascd fo enhanccu.,.f,,- ""mc S N
rate -of C0nveyance Allowa.nce admissible to alt the °rovmc1al Cn\ql Seruanis Govx of }\l.\-hera‘ ) A
- . Pakhtunkhwa (working in.BPS-I to. BPS-15) w.ef from 1* September, 2012 at’ ‘the folw TN

rafes. However; tbc cOnveyam:e a.llowance for emplovees in BPS 16, to BPb I?wr!! remum - e
chqnged I :

S.No. BPS .7 |“Existing - Rate (P\’I) Rcvised Rate (PiVl)
Tl - 14, Rs. 1,500/ -| Rs. 1,700/-.

1 .

250 . [ Rs. 1500/ [ Rs 18400 - NI AP
3. . |1i-15 Rs.2,000/- [ Rs. 2,720/ -~ w ifomi i
4 16157 T R 5000 T |Rs 5,000 ;..-.". ' .

2'., . Conveyance Allowance at the abcve rates per month shall be adrmssable to UTOSL BPS 17
18 and 19 officers who bave not been sanctloned official veluc]e

Your Falth.fully

L “-(sah;bzada Saeed Ahmad)
) .Secretary Fi manc.e T




Dist. Govt. KP-Provincial D -~
-~ ' District Accounts Office Chitral B g
7 - Monthly Salary Statement (July-2020)

‘Personal Ipformaﬁnn of Mr HAMID ULLAH d/w/s of GHULAM SARWAR

Personnel' Number: 00321842  CNIC: 1520105717439 NTN: ’

Date of Birth: 12.05.1977 Entry into Govt. Service: 09.04.1999 Length of Setrvice: 21 Years 03 Months 024 Days
Employment Category: Vocational Temporary.

Designation: DRAWING MASTER 80346413-DISTRICT GOVERNMENT KHYBE

DDO Code: CL6151-HEAD MASTER GHS DROSH

Payroll Section: 001 GPF Section: (001 *  Cash Center: 37 : )

GPF A/C No: EDUCL004815  Interest Applied: Yes ‘ GPF Balance: 575,197.00

Vendor Number: -
Pay and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civil BPS: 16 Pay Stage: 15

‘ Wage type Amount Wage type Amount
0001 { Basic Pay 41,710.00 1000 | House Rent Allowance 2,727.00
1300 | Medical Allowance . 1,500.00 - {1918 {UAA-CHITRAL 40%(16 G/NG) 3,000.00
2148 115% Adhoc Relief All-2013 845.00 2199 | Adhoc Relief Allow @10% 607.00
2211 | Adhoc Relief All 2016 10% 3,124.00 2224 | Adhoc Relief All 2017 10% 4,171.00
2247 | Adhoc Relief All 2018 10% ' 4.171.00 2264 | Adhoc Relief Al 2019 10% 4,171.00.

Deductions - General

‘Wage type Amount Wage type Amount
3016 | GPF Subscription -3,340.00 {3501 | Benevolent Fund -800.00
3609 | Income Tax ' -601.00 {3990 | Emp.Edu. Fund KPK -150.00
4004 {R. Benefits & Death Comp: -650.00 000

Deductions - Loans and Advances

I Loan I Description [ Principal amount I Deduction l Balance
Deductions - Income Tax ‘
Payable: 9,615.55 Recovered titl JUL-2020: 601.00 Exempted: 2403.77 Recoverable: 6,610.78
Gross Pay (Rs.): 66,026.00 Deductions: (Rs.):  -5,541.00 Net Pay: (Rs.): 60,485.00
Payee Name: HAMID ULLAH
Account Number: 2349-5
Bank Details: NA;!;IO'%QAL BANK OF PAKISTAN, 231581 NBP DOROSH CHITRAL NBP DOROSH CHITRAL,

54
Leaves: OpgnﬁigBa!mce: Availed: Eamned: . lﬁgggnce:
PermanentiAddress: .
City: CHITRAL Domicile: NW - Khyber Pakhtunkhwa ﬁqg.ging Status: No Official
Temp. Address: i
City: : ‘ " Email: hamidpicl@gmail.com , .

M

2 - ,
Sj%i‘i?m"generMed document in accordance with APFM 4.6.12.9(SER VICES/29.07.2020/16:25:03/2.0)
* All amounts are in Pak Rupees

* Errors & omissions excepted




Dist. Govt. KP-Provincial
e . District Accounts Office Chitral
Pie Monthly Salary Statement (August-2020)

Personal Informﬁtion of Mr HAMID ULLAH d/w/s of GHULAM SARWAR

Personnéﬁdumber: 00321842
Date of Birth: 12.05.1977

CNIC: 1520105717439

Employment Category: Vocational Temporary
Designation: DRAWING MASTER
DDO Code: CL6151-HEAD MASTER GHS DROSH

Entry into Govt. Service: 09.04.1999

NTN:

80346413-DISTRICT GOVERNMENT KHYBE

Length of Service: 21 Years 04 Months 024 Days

Payroll Section: 001 GPF Section: 001 Cash Center: 37
GPF A/C No: EDUCL004815  Interest Applied: Yes GPF Balance: 578,537.00
Vendor Number: -
Pay and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civil BPS: 16 Pay Stage: 15
Wage type Amount Wage type Amount
0001 {Basic Pay 41,710.00 1000 {House Rent Allowance 2,727.00
1210 { Convey Allowance 2005 5.000.00 1300 {Medical Allowance 1,500.00
1918 [UAA-CHITRAL 40%(16 G/NG) 3,000.00 2148 | 15% Adhoc Relief AH-2013 845.00
2199 | Adhoc Relief Allow @10% 607.00 2211 | Adhoc Relief All 2016 10% 3,124.00
2224 | Adhoc Relief All 2017 10% 4,171.00 2247 [ Adhoc Relief All 2018 10% 4,171.00
2264 | Adhoc Relief Ail 2019 10% 4,171.00 0.00
Deductions - General
Wage type Amount Wage type Amount
3016 | GPF Subscription ~ -3.340.00 3501 {Benevolent Fund -800.00
3609 | Income Tax ~-789.00 3990 { Emp.Edu. Fund KPK -150.00
4004 {R. Benefits & Death Comp: -650.00 0.00
Deductions - Loans and Advances
l Loan | Description Principal amount | Deduction I Balance
Deductions ~ Income Tax .
Payable: 12,365.55 Recovered till AUG-2020: 1,390.00 Exempted: 3090.85 Recoverable: 7.884.70
Gross Pay (Rs.): 71,026.00 ‘ Deductions: (Rs.): -5,729.00 Net Pay: (Rs.): 65,297.00

Payee Name: HAMID ULLAH
Account Number: 2349-5

Bank Details: NATIONAL BANK OF PAKISTAN, 231581 NBP DOROSH CHITRAL NBP DOROSH CHITRAL,

Leaves:

" Opening Balance: Availed: Earned: Balance:
Permanent Address:
City: CHITRAL - Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official

Temp. Address:

City: " Email: hamidpicl@gmail.com . 'ﬁi{\%{:

System generated document in accordance with APPM 4.6.12 9(SERVICES/28.08.2020/19:19:47/:2. 0)

is Pa,\ Ru(Jecv




LR The Secretary (E&SE) Department, _ ; /}

Khyber Pakhtunkhwa, Peshawar.

Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION
OF THE CONCERNED AUTHORITY BY_ ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
DURING WINTER & SUMMER VACATIONS

Respected Sir,

With due respect it is stated that I am the employee of your good self Department
and is serving as DM (BPS-16) quite efficiency and up to the entire satisfaction of the
superiors. [t is stated for kind information that Conveyance Allowance is admissible to all
the civil servants and to this effect a Notification No. FD (PRC) 1-1/2011 dated
14.07.2011 was issued. Later ion vide revised Notification dated 20.12.2012 whereby the

conveyance allowance for employees working in BPS | to 15 were enhance/revised while .

-employees from BPS-15 to 19 have been treated under the previous Notification by not
cnhancing their conveyance allowance. Respected Sir, | was receiving the conveyance
-allowgnce as admissible under the law and rules but the concerned authority without any
valid and justifiable reasons stopped/deducted the payment of conveyance allowance
under the wrong and illegal pretext that the same is not allowed for the leave period. One
of the employee of Education Department in Islamabad filed service appeal No.1888 (R)
CS/2016 before the Federal Service Tribunal, Islamabad regarding conveyance allowance
which was accepted by the Honorable Service Tribunal vide its judgment dated

03.12.2018. That the august K.P.K service tribunal also allowed the restoration of the

convence allowance in its judgment dated 11.11.2019 in appeal No 1452/2019 titled
Maqsad Hayat versus Education Derpartment.Copy attached.That | also the similar
employee of Education Department and under the principle of consistency | am also

entitled for the same treatment meted out in-the above mentioned service appeal but the -

concerned authority is not willing to issue/grant the same conveyance allowance which is
agranting to other employees. Copy attached. I am feeling aggrieved from the action of
the concerned authority regarding deduction of conveyance allowance in vacations
period/months preferred this Departmental appeal before your good self.

It is therefore, most humbly prayed that on acceptance of this Departmental
appeal the concerned authority may very kindly be directed the conveyance
allowance may not be deducted from my monthly salary during the winter &
sumnmer vacations.

Dated: 03.0%.2020 . h .
Your Obedient

HAMID ULLAH

- WWD |




Mr Maqsad Hayat SCT (BPS 16), A o
. GHS' Masho Gagar Peshawar,...;........af ..... iveaiesmmersneibens c..APPELLAN

VERSUS

. Z;L “The. Government of Khyber Pakhtunkhwa through Ch:ef Secretary,
:(hyber pPakhtunkhwa; Peshawar.. ~ '
. 2-The ‘Secretary- (E&SE) Department, Khyber Pakhtunkhwa Peshawar
.. 3-The Secretary ‘Finance Department, Khyber Pakhtunkhwa, Peshawar
.. 4-The Accountant General Khyber Pakhtunkhwa, Peshawar.,
w0 5e 'ﬂwe Drrector (E&SE) Department Khyber Pakhtunkhwa, Peshawar.
SRR R e S RESPONDENTS

B APPEA‘ UDNER SECTION -4 OF THE KHYBER PAKHTUNKHWA
SERVICE . TRIBUMNAL ACT, 1974 AGAINST. THE IMPUGNED: -
ACTION OF THE RESPONDENTS _ BY JLLEGALLY AND

» -UNLA\NFULLY DEDUCTING THE CONVE\’ANCE ALLOWANCE :
. OF- _THE. APPELLANT . DURING " WINTER - ‘& . SUMMER -
. VACATIONS -AND- SAGAINST: NO | -ACTION - TAKEN ON_THE
'.-~.DEPARTMENTA‘ . APPEAL - OF APPELLANT WITHIN THE.-.
STATUTORY PERIOD OF NTNFTY DAYS. .

o PRAYER , ,
- ‘ That ‘on - acceptance of thrs appeal the respondents may’.
' " indly-be directed not:. to. make. deduction ‘of conveyance

aliowance “during - “yacations - penod (Summer & Winter.' |

\f’&CBUORS) and make the paymeat of all butstanding a*nount'
L ' - of Conueyance allowance which have been deducted

1 “&iﬁ"‘i‘”‘* 5‘3‘-‘/‘prevxously ‘with -all back benefits. Any . other. remedy.- which

@:.,,;(w this august Tribunal- deemls fit that may .also- be.am{ameﬁngf .
‘““"gls"* A¥ ‘fivor of the appehan‘t o . AL LOS R0
Salwey | T o

. R/.»HEWETH T A SN . _

-“'lﬂ

1 That the appollant rs servmg in the elementary ancteﬁecondary
educatlon department as Certrﬁed Teacher (BPS—lS) qunte effi c1ency 1
and up to the entrre satrsfaction -of the: supenors :

B\ GRE

LR - ©F g:-a-'g.:@u.: TULE

2— That the Conveyance Ailowance is- admrssnble to. all the cwn servants «
and to. this effect -a- ' Notification: No ‘FD (PRC) 1-1/2011 datecd |-
- 14.07:2011 Was’ jssued.. That’ ater ion: vige: revrsed Notrﬁcat'on dated

20 12. 2012 whereby the. conveyance' Jal or " err upioy_ees

]



' ‘-drsposal of |,|_~,Lant appeai

- ;"on Qg 12 2018 Through the said ]udgment the 155ue of payment of
'~-'-Conveyanee Allo to a. uvrl cervant durrng surnrner and wmter"'
.~vacations was eld LD be Vvanln tue entltiement -and the deductxon aiready 2

e rnade from mm was to be- rermbursed Srm:lar reference 'Was . rnade to the :
' l‘JudgmenL by . Honourab!e Peshawar ngh Court passed on 01. 10 2019 in

‘ the case of apoellant

) I_'ear'ned"'counse], when confronted with "the prO‘position'diat the - ..
A’issue',."In essenee, was dilated upon b§/ the -Federal Sérvice.-T:ribunal and,
'mOl'e:particularly, by the:Honourable Peshawar High"‘;,Court in the case of :‘
aooellant, " stated that in-case the respondent_é .a-re.-required to execute the.:
jud‘oment'.fot. Pefhaw‘a ig,h eourt tn .up_péliant will ha\}"e':no;cavﬂ. about

L The record suggests that wh|le handmg down Judgment in the Wnt
-'Petrtlon preferred by the- appetlant the Honourable ngh Court not only:.

-:onounded the-def Rition of “Pay as well as "Salary but also entltlement : '

~of acivil*’ servant _for - the C onveyance Ailowance diiring the penod of
' vacations. It is amportant to note that the respondents were repre_sen’ted'

~before the Hldh Court durmﬁ the proceedings

. Lﬂ wew or tne c.')\..'"e noted facts and ¢© rcumstancec and in order to

' ZproteCt the appeilant From 3 rresn romd of Irugatnon wh ch may oroc*act

- aver 3. Fom'udable oerlod the'appea[ in hand is drsposed- of -with

' -"-".observatlon that- Lhe 1udgment of HOnourable Peshawar ngh Court pasqed .

in-Writ Petiti ons including W.P: - No. 3152 P/201° shall’ be honoured and-

:-“.‘lrnp[emented by tne respondenL wrthm shortest possrble tlrne The .~

appel'ant shall ‘however, be at. .lber‘y to seek rernedy in accordance wrth

sy

'-"Iaw in: case “his gr‘evancD is. not redressed by the respondenB wnthln a j‘

. =y
W AT e

?‘11}11.2019

 ANNOUNCED -

_ ned counsel .eferred to: the }udgment passe- y Iearned Federal
aSerwce Trrbuna! Ln Appeaf No 1888(R)CS/2016 whrch was handed down




R ' VAKALATNAMA
A o - | -
' BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL, PESHAWAR

OF 2020
HAMID ULLAH (APPELLANT)
HAMID ULLAH | |
(PLAINTIFF) . _
| (PETITIONER) i
VERSUS
0D ’ | - (RESPONDENT)
~ucation Depertment - . . (DEFENDANT)

[/We HAMID ULLAH
do hereby appoint and constitute MUNFAT ALI YOUSAFZAI, Advocate,
Peshawar to appear, plead, act, compromise, withdraw or refer to arbitration
for me/us as my/our Counsel/Advocate in the above noted matter, without any
liabitity for his default and with the authority to engage/appoint any other
Advocate Counsel on my/our cost. I/we authorize the said Advocate to depeosit,
withdraw and receive on my/our behalf all sums and amounts payable or
deposuted on my/our account in the above noted matter _

CDated /. j020 . o

'CLIENT

. N
. N

_ACCEPTED
MUNFAT ALI YOUSAFZAI
ADVOCATE




