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-, BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
: PESHAWAR

APPEAL NO. ,4 }L / ?) /2021 '

Khyber Pakhtu
Scervice Trg mi‘ﬁmm

- inry No. &87
Ihsanw'ijtgd{ Piary N -L

GHS Shébqa&ar, Charsadda | D‘"‘““@/&Q@Z/

...................................... APPELLANT

VERSUS

. - 1. The Government of Khyber Pakhtunkhwa through Chief Secretary,
Khyber Pakhtunkhwa, Peshawar.
The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
The Accountant General, Khyber Pakhtunkhwa, Peshawar.
The Director of (E&SE) Department, Khyber Pakhtunkhwa,
Peshawar. ,
6. District Education Officer (M) Charsadda (E&SE) Department,
Khyber Pakhtunkhwa.

7. District account officer Charsadda, Khyber Pakhtunkhwa.

T e rerererierareean, RESPONDENTS

APPEAL __UNDER SECTION-4 OF_THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 AGAINST
% THE' IMPUGNED ACTION OF THE RESPONDENTS BY

HNiledto-day ILLEGALLY AND UNLAWFULLY DEDUCTING THE
ST - CONVEYANCE ALLOWANCE OF THE _APPELLANT
&;’@E—QM 'DURING WINTER & SUMMER VACATIONS AND AGAINST
/ r/ r),’ NO ACTION TAKEN ON THE DEPARTMENTAL APPEAL
'OF THE APPELLANT WITHIN THE STATUTORY PERIOD

OF NINETY DAYS. '

Y

PRAYER:

THAT ON ACCEPTANCE OF THIS APPEAL THE
RESPONDENTS MAY KINDLY BE DIRECTED NOT TO
~ MAKE DEDUCTION OF CONVEYANCE ALLOWANCE
- DURING VACATIONS PERIOD (SUMER & WINTER
VACATIONS) AND MAKE THE PAYMENT OF ALL
OUTSTANDING AMOUNT OF CONVEYANCE ALLOWANCE
WHICH HAVE BEEN DEDUCTED PREVIOUSLY WITH ALL
BACK BENEFITS BIENG SIMILAR PLACED EMPLOYEE.
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ANY OTHER REMEDY WHICH THIS AUGUST TRIBUNAL
B l—_——h_ﬁ-——_—___'--_“_———__
DEEMS FIT THAT MAY ALSO BE AWARDED IN FAVOR OF
, THE APPELLANT.

'lt'sl:‘ ’ y . v

‘ .
L] »
. H
h )
. ’!i* 'J ) 1

U T4 i 43

ON FACTS: , L

I

3

1 L. :

That tie appellant is serving in the Plementary & Secondary
Educatlon Department quite efficiently and up to the entire
satrsfactlon of their superiors.

. That the Conveyance allowance is admissible to all the Civil Servants
and toythls effect a Notification No.FD (PRC)1-1/2011 dated
14.7.2011 was issued. That later on vide revised notification dated
20.12.2012 whereby the conveyance allowance for ‘employees
working in BPS 1 to 15 were enhance/revised while employees from
BPS-16t0 19 have been treated under the precious notification by not

enhancing their conveyance allowance. Copy of the' notification
dated 20.12.2012 are attached as annexure A. ’

i T
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3. Rhat appellant was receiving the conveyance allowances as admissible
under the law and rules but the respondents without any valid and
Jl?lstlﬁable reasons stopped/deducted the payment of *convcyance

: allowance under the wrong and illegal pretext that the same is not
allowed tfor the leave period. Copies of the’ salary. slips of

vorkmg/servmg month and vacations (deduction \perlod) are
N attached as annexure B & C.
;‘ { g 1
4. .‘.’l‘hat appellant feeling aggrieved from the action ofithe respondents
| l.egardmg deduction of conveyance allowance in’ vacations
penod/months filed departmental appeal on 15.04.2020 but no reply
has been received so far. Copies of the departmental appeal is
attached as annexure-D.

[§S]

5. That ll' Is pertinent to mentioned here that feeling aggrieved some
colleagues of appellant filed writ petition no.3162-P/2019 before the
Peshawar High Court, Peshawar which was disposed of vide Judgment
dated lb10 2019 with the direction to approach the proper forum i.e.
sewnco tribunal. Copies of the judgment is attached as annexure E.

6. That si)lne of colleagues of the appellant approached to' thlS august
trlbunal in different services appeal which was allowed by this august
tubunal -vide its judgment dated 11.11.2019. Copy of the judgment is
attached as annexure F. " ; :
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7. w;here after the appellant waited for the statutory peuod of .ninety days
:but no 1eply has been received from the respondents, lhat appellant
e g it '!‘,l
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feelmg aggrleved and having no other remedy filed the 1nstant service
appeal on the following grounds amongst the others. ;

GROUNDS : SR

AT hat the action and inaction of the respondents legardmg deduction of

conveyance allowance for vacations perlocl/months IS’ 1llegal against
the law,:facts, norms of natural Justice. '

T
!.‘.

.'] hat the appellant have not been treated by the lespondent department

in ‘accordance with law and rules on the subject noted above and as

stich thea respondents violated article 4 and 25 of the constitution of
lslamlc Republlc of Pakistan 1973.

. That the action of the respondents is without any legal authority,

discriminatory and in clear violation of fundamental rights duly

conferred by the constitution and is liable to be declaled as null and
void.

.‘That there is clear difference between leave and vacation.as leave is

dpplied jby the Civil Servant in light Government Servant Revised
Leave Rules 1981 while the vacations are always announced by the
Govemment therefore under the law and Rules the appellant fully

d'entltled for the grant of conveyance allowance durmg vacations
.. .period. ‘

'~! .f \]H’

E.

. : ' \.
A,

l' hat the Government Servant Revised Leave Rules l98l clearly

'.explam that the civil servants' who avail the vacatlons are allowed

only one leave in a month Whereas the other civil servants may avail

- 04 daysileave in a calendar months and the same aer credited to this

accounp ‘and in this way he may avail 48 days eamed leave with full
pay, whereas the Government servants to avail vacatlon such as

.appellant 1s allowed one day leave in a month and twelve (12) days in
"a year and earned leave for twelve days in a year are credited to his

account and there is no question of deduction of conveyance
allowance for vacation period,the respondents while ' ‘making the
deductmn of conveyance allowance lost sight of this legal aspects and
Lllegally and without any authority started the recovery and deduction
of conveyance allowance from appellant.

. That as: the act of the respondents is illegal, unconsututlonal without

any legal authority and not only discriminatory but is also the resuit of
malaﬁde on the part of respondents.

;--

G. f hat appellant has the vested right of equal tleatment before law and

the ‘adt of the respondents to deprive the petltloners from the




conveyance/allowance is unconstitutional and clear Vtolatlon of
funclamental rights.

H. That accoldmg to Govemment Servants Revised leave rules, 1981
vacatlons are holidays and not leave of any kind, thelefore the

._deductlon of conveyance allowance in vacations is agamst the law and
}'1ules t

‘a B,

1. "'I hat acco1dmg to Art1cle 38 (e) of the COI’IStltUthl‘l! *of Islamic

| fRepubllc of Pakistan, 1973 the state is bound to reduce dlspanty in the

Y 'mcome and earning of mdtvxduals including persons‘ln the services of

c the federanon therefore in light of the said article the appellant fully
: "entltle for the grant of conveyance allowance durmg vacatlons

"::F r

I. "l hat the petitioners seeks permission of this Honounable Court to raise
fany other grounds available at the time of arguments,

Tt is thetefme most humbly prayed that the appeal of the appellant
may be’ accepted as prayed for.
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BETTER COPY PAGE.5

COVERNMENT OF KHYBER PAKHTUNKHWA |

A FINANCE DEPARTMENT -
"~ (REGUALTION WING)
. | .
e ‘NO.FD/SO(SRAII)/52/2012
T | Dated Peshawar the: 20.12.2012
~ From , : =
3 T-Ee Secretary to Gowvt: of Khyber Pakhtunkhwa. f :
Finance Department, Peshawar, ‘ oo
Tor. o S .
i1+ All allministrative Secretaries ty Govt: of Khyber Pakhturikhwa. - |
2. The: Senior Member, Board of Révenue, Khyber Pakhttml‘éhwa. X
5 Thé..;S'ecretary- to Govemor, Khjber Pakhtunkhwa, :
-4, The}‘S:gcretary to Chief Minister, Khyber Pakhtunkhwa. o
© 5. The'Secretary, Provincial Assembly, Khyber Pakhtunkhwa.
6. All Heads of attached Departments in KhyberPakhtunkhw'a_
7. All District Coordination Officers of Khyber Pakhtunkhw'@ .
5. All Political Agents/District & Session Judge in Khyber Pakhtunkhwa.
9. The Registrar Peshawar High Court, Peshawar. o
-10. The Chairman Public Service Commission, Khyber Pakhtunkhwa.
11. The .@hairman, Service Tn‘buna], Khyber Pakhtunkhwa: L
Subject: REVISION IN THE RATE OF CONVEYANCE ALLOWANCE FOR THE:
+ ' CIVIL EMPLOYEES OF THE KHYBER PAKHTUNKHWA, PROVINCIAL,
GOVERNMENT BPS-1-19 5

Dear Sir, : ' o L

'i"he Government of Khyber Pakhtunkhwa has been pleased tfol enhance/revise the
rate of Cén‘.'eyzfliﬁce Allowance admissible 1o all the Provincial Civil Servants Govt: of Khyber
Pakhtunkhwa (working in BPS-1 to BPS-13) we.f from 1T September, 2012 at the following
rates. However!ithe conveyance allowanc

¢ for employees in BPS-16 to BPS-19 will remain un-
changed. . . S . :
.| S.No. | BPS | Existing Rate (PM) | Revised Rate (PM) | .
F 1L w14 Rs. 1,500/- | Rs. 1,700/~ .
12 .5 5-10 Rs. 1,500/- Rs. 1,840/- ¢
S5 w1141 Rs. 2,000/- | Rs. 2,720/~
a4 1619 Rs. 5,000/- Rs. 5,000/-

..Conveyance Allowance at the above rates per month shall bé__ admissible to those BPS-17, .
18 and ;119 ofﬁé,gys who have not been sanctioned official vehicle. b
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Your Faithfully ;

Sa
.
[

i ~ (Sahibzada Saeed Ahng%(?i ?gﬁ (R

Secretary Finance e

Endst No. FD/SO(SR-IN)8-52/2012 Dated Peshawar the 20" December, 2012 N
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To : - '
\ s S
The Secretary (E & SE ) Department , ERRE
Khyber Pakhtunkhwa , Peshawar , f’“‘ '
Subject;  DEPARTMENTAL APPEAL AGAINST THE IMPUGNED

ACTION OF THE CONCERNED AUTHORITY BY ILLEGALLY
AND UNLAWFULLY DEDUCTING _THE CONVEYANCE

ALLOWANCE DURING WINTER AND SUMMER VA( ATIONS.
i

Respectéd sir,

With due respect it is stated that I am the employee of your good self department’
and work with full zeal and zest and up to the entire satisfaction of the superiors. it is
stated for kind information that conveyance allowance is admissible to. all the civil
servants and to. tlns effect a notification No. FD (PRC) 1-1/2011 dated ‘ 14-7-2011 was
issued . latter on vide revised notification dated 20-12-2012 whereby the conveyance
allowance tor employees working in BPS 1 to 15 were enhance while employees from
BPS -i6 to 19 have been treated under the previous notification by not’ enhancmg their
conveyance allowance . Respected sir , I was receiving the convevance allowance as
admissible under the law and rules but the concerned authority without. any valid and

justifiable reasons stopped the payment of.conveyance allowance., under the wrong and

illegal pretext that the same is not allowed for the leave period. One of the employee of
education dcpartment in Islamabad filed sérvice appeal No. 1888 (R) CS/2016 before the
federal service tribunal , Islamabad regardmg conveyance allowance whlch was accepted
by the honorablei service tribunal vide its judgment dated 3.12.18 andsalso allowed by the
Peshawar High! court'Peshawar in writ petition. That I also the SImllar employee of
education department and under the principle of consistency 1 am ‘also: entitled for the
same treatment, meted out in the above mentioned service appeal but the concerned
authorlty is not wxllmg to issue the same conveyance allowance which Is granting to
others emplovees Copy attached . [ am feeling aggrieved from the action of concerned

authority regaldmg deduction of conveyance allowance in vacations perlod preferled this
department appeal before your good self .

It is therefore | most humbly prayed that on acceptance of this
departméntal appeal the concerned authority may very kindly be directed the conveyance

allowance may ot be deducted from my monthly salary during the winter & summer
vacations . i

Dated ‘“7/?1”2[ Your 'Obetjiie’ntly

.....

.
Vi Tirtng er i, © st




Date of hear'inc'
.PetitidﬁeT(S) by Mr. Noor Mohammad Khattak, Advocate. -
" Mr. Mujahid Ali Khan, AAG, for respondents
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ROOQH-UL-AMIN KHAN, J:- = Fh.roug,h this

- common

judg{pem we, prgposed to decided the instant as well as the

kA
i

cormected writ petitions as all * having involve& (:o’mmon
tf : '

que;s'tfrron of law and facts, the particulars of Wh1uh:a..e gwen

b(,lo\{' o . - ’ P
{, WP No. 3162-P/2019 tied nkhtar Hussain

‘ ete..vs..Government of Khyber Pakhmnkf;;,'va through

Chief Secretary, Peshawar and 4 others.

o
el

fi. WP No. 3064-P/2019 titled Habeeb Ullah ete .. Vs..

g Government of Khyber Pakhtunkhwa throuzh Chief
; Secretary, Peshawar and 7 others.
I.i:j

i, WP No. 3084-P/2019 titled Sikandar Khan etc...Vs..

Govemment of Khybér Pakhtunkhwa throu’é.h Chief

Secretary, Peshawar and 4 others.

&.'a'

. WP No. 3178-P/2019 titled Abdur Rehman a.tc Vs..
Govemnment of Khyber Pakhnmkhwa through Chief
Secretary, Pcshawar and 4 others. X i
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X WP No. 3306 P/7019 titlied JYehanzeb Khan <:t'c” Vs..

i Secretary, Peshawar and 4 others.
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WP No..3233-P/2019 titled Amjid Al eté.. . Vsi.

Govermnment of Khyber Pakhnm};hwa througﬁ Ck}lef
. : SechIar)’ , Peshawar arld 4 others. : 5

i

“vi. § WP No. 3283 P/019 Gitled Gul Saced etc Vs

- Government of K_hyber Pakhtunkhv«a through Chxer

i . TN
i Secretary, Peshawar and 4 others. i

H L
$i00 D
R .
v
LI .

vii; WP No. 3287-F/2019 titled Syed lsrar Shah::;tc.,:;\’ s
" Government of Khyber Pakhtunkhwa throu;,h Chlet

‘ Secretary Peshawar and 7 others

vi%ii; WP No. 3288-P/2019 titled Firdous Khanetc.... Vs..

Govemrnént of Khyber Pakhtunkhwa through Chief |
Secretary, Peshax;var and 4 others. -

ix. WP No. 3353-P/2019 titled Hafiz Inam Ur Rehman

etc...Vs.. Government of Khyber Pakhtunkhwa

: through Chief Secretary Peshawar and 6 others

Government of Khyber Pakhtunkhwa throug.h L,hlef
7§ Pt

“4i. WP No. 3390-P/2019 titled Haji Rehman E:tc Vs..

Govemnment of Khyber Pakhtunkhwa U‘rough Chief
Secretary, Peshawar and 2 others.

WP No. 3520-P/201% titled Mohammad "Khalid
etc...Vs.. Government of Khyber Paldhtunkhwa
through Chief Secretary, Peshawar and 4 othcrs
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<ii. WP No. 3567-P/2019 titled Husnur Rehman cc...Vs..
Govemmeni of Khyber Pakhtunkhwa through ;Chief

Secretary, Peshawar and 3 others. -

fcjv. WP \10 3667 P/2019 titled ‘\/iaqﬂad Hayat etc V

o

Govemment of Khyber Pam\tunkhwa through Chlef

: Secretary Peshawar and 4 others DR 4

Lga It S .
. oo - w e iy
A (IS ¢

‘xv WP No. 3939-P/2019 titled Syed Khurs}nd Shah

& ew...Vs. Government of Khyber Pakhélzﬁkhwa
- Lhrough Chief Secretary, Peshawar and 5: others
RS

xvi. WP No. 4072-P/2019 titled Subhan Ulla.h etc...Vs..

Government of Khyber Pakhtunkhwa through Chief

. Secretary, Peshawar and 6 others.

Or
. |‘}

® vii. WP No. 4758-P/2019 titled Sohrab Hayat .:'etc...Vs..
Government of Khyber Pakhtunkhwa through Chief

Secretary,' Peshawar and 4 others. oo
; n" ;
2, ~As per averments of the writ pe}lmon the
L .. ‘g.

peuuonerc. are s\.rvmo ~in the E‘:ememar) & Second.a.ry

Educauon Depamnent on 1 their respective posts' On,14 7. 2011

1 [4 qi'. .
enhanced the

‘the Govemment of Khyber Pakhtunkhwa

. .\-‘

‘...

’s

RS

: convevance allowance to all the Civil Servants; l*e ﬁ'om BPS 1

L
2!

" 1o 15, including the petitioners, wbh.h was subsequenlly revised

(!' :
? vide another nouﬁcauon dated 20.12.2012 and ‘was further_

enhanced But the respondents without any vahd and Justlf'“ﬁlc

,reasons stOpped / deducted the payment of ,onveyance

AL AMINER

%"’és/h'éwar High Court
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.

N

(

i | 1%
aliowance under the wrong and illegal pretext that the same is

not allowed for the leave period.

3 In essence, the grievance the petitioners is -that

they were - receiving the conveyance allowance ‘under the
‘1"; c’; ’

notlﬁcqnons mentioned above whxch was stopped w1thout any

4_.
.Q N

justi}ijable reason.

kY . . RN

4. 4y Since the matter pertain to grant of iconveyance
rl, ' " -

. i‘f

a]lowance which is part and parcel of pay. Sumlar' conﬁj:6§érsy

1 "t

> came before this Court in Writ Petition No. 3509-P/2014 txtlcd

s“ =
PR

A (B iaﬁz Mohammad

Ilyas etc..VS..Govemment s;gzéf Khyber
Pakhtunkth) wherein the pay and salary were dcflned in the

follpwing manner.

“‘7 . To. resolve the controversy as to
:. whether payment of allowances to a civil servant

i fc.ll_s in Lchapter-' of Khyber .Pakhtunkhwa C1v1l N
. Servants Act,” 1973 i.e. terms and conditions df
service, it is necessary to reproduce the deﬁmtlon of
‘ “pay” -prowded in section 2(e). of the Khyber-
- Pakhtunkhwa Civil Servants Act, 1573 whlch reads

i as under:

) : i ' s i
"2 (e L—"F’ay means the amount drawm

monthly by a czv'l servant ¢s pay, and mcludes

'~ special” pay, personal pay and any othe‘r
emoluments declared by the préscr:bea’
.authorzty to be paid.” (empha515 prov1ded)

The word “emolument” used in the above
quoted definition clause of the Civil Servams Act

1973, according to its dictionary meaning, dcnqtes .

wages and benefits received as compensation for

ESTED
INEER
cag/h?war High Court
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ek Y

il P T

hoi&'mg an office or having employment. The word

emolument is basically derived from the Latin wo;‘d

emolumentum. It originally meant “the sum paid to

“a riller for grinding a customer wheat”. Today, the

- . t . . .
term exists mostly as a bit of archaic legalese, but it
T .

might be within the route of expression l.e.
“grinding out a living"

From the above it is
manifest that

beneﬁts that one gets from the working of bemg :
employe¢ Emolument is the profit from .

i §

&
ernployment and is compensation in return’ of ;°
1

emoluments are essentially the :

l

serwces hence the emoluments-are part and parcei b

of pay. Section 17 being;part of chapter-2 i.c. ten:ns

and conditions of service of a civil servant prowdw 1

that, a civil servant appointed to a post sha.llcbe‘
]

entltled in accordance with rules, to the pay )

sa.ncuoned for the post. Likewise, Rule 9(21) of

"as )

‘(’FR/SR) provide, the definition of pay which means

F
“‘he amount drawn monthly by a government servant -

k]

!

j ! (i) the pay, other than special pay or pay granted n

& 'view of his personal qualification, which has béen

“H

f

A
‘

¢

G
Ve

A

L}

N,
.t

f
h
vy A
]

!in an officiating capacity, or to which he 1S enmled

by reason of his position in a cadre and (u) P

personal pay and

L

. 4

specxally classed as pay by the governor genera!

! sanctioned for the post held by hum substantively or:

/ (iii) " any other emoluments ‘which rhay be

overseas pay, technical pay, special pay ahd

The legtslature in its wisdom has' wwe]?’

used the word “pay” instead of salary n deﬁmtxon

clause and section 17 of Khyber Pakhtunk.hwa Civil

Servants Act, 1973. The. word ‘pay’ Connotes

;ﬁﬁ?ES1ED

M =R




't payment of wages including emolument in broadcr :

i .
spectrum while the salary is used for amount, th.u '

(2] !

01'18 receives in return for work and or SCI’VICC

prov1ded, which is paid periodically i.e. over a
gpeciﬁed interval of time such as weekly or most

%ommonly monthly. The term “salary” has been’

i

dealt with at page-553 of Corpus Juns Secundcm
N ol. 77 as under:-

',“Salagx . The word “Salary” is defined has
‘meamng fixed compensation regularly paid by the

ycar quarter, month or week; fixed compensatlon

3for regular work, or for continuous services over a

penod of time; periodical compensatlon for servnces., Lo
. compensatlon for services rendered; per annurn‘ :

it

‘ cornpensatlon mean in ofﬁc1al and in some other 4

U
?

Te
By
J..n.m

51tuat10n or station; legal compensatmn. ’

v i
‘l; “

A :'f :f Salary is also defined as meamng supuiated
*'benodlcal recompense; or consideration paldf or ;
. ;’stlpulated to be paid to a person on regular 1nterval |
ifor services usually a fixed sum to be paid by th,
?year or half year, quarter; reward or consideration
‘*pald or agreed to be paid to a person on a regular :
lntervais by the year, month or week for services;
lm,reward of fixed or recompense for services rendered ‘
".""}o:: performed; reward or compensation of services
';grendered or performed. ' "

From the above mentioned definition it is mamfest :

! that the * ‘salary” of a civil servant is a fixed amount :

i :
* regularly paid as compensanon to the employec,_f
’ .\._. B . . *é‘} !"_ r ¥

_ v ,whereas the pay means an amount received by 'a

Tt ‘- ‘ 4 ‘ 1
e . . . LA Y
civil servant 1ncludmg other emoluments i}

“
£

* allowances.” ,

ATTZBTED
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P Besides, certain, other petitions filed! by the IR
Vit . A
. ‘Teachers /employees of the same department servmg from
I ' iy :
' | ' other" comers of the province which were demded *by 3
A 4' . i
¢ } . - L ¥ ¢
e Abbogabad Bench of this Court, wherein it was heljd that the
1} . R
convé%/ante allowance being part of pay fall in terms’ and e P
i . >. an .
g - : &
condgtions of civil servant and it can adequately be claimed 5
s ;;3 . X :
through-an appeal'by adopting the prescribed procedure under :
‘( ' )
{ :
' ¢ the Khyber Pakhtunkhwa Civil Servanis Act, 1974, D
33 N ¢
6. }4‘ For the reasons given hereinabove, the petitno'ners ' ' i
? ‘ :'i are 'cml servants and their claim falls io terros and*condmons .
1L Y
tlf‘; ' 1;.‘
b . of serwce enumerated in Chapter-2 of the Khyber Pakhtunkhwa : i
¥ "i ‘.5‘ . ’;;} ' i :;
- _4 le Servants Act, 1973, wherem the ]urlsdxctlo'l ofﬂus Court ; i
, - J:,"-‘: . ~‘ i
‘ e e is expressly barred by Article 212 of the Constitutidii bf Islannc L ,
r K o |
' 'I‘ £ :
Repubhc of Pakistan, 1973. Resultantly, this and the connccted L :
b N | :
writ petiion mentioned above stand dismissedy bemg not i
K o i
mamtamable. However, the petitioners are liberty’to approach - \
. [
the-:propcr forum, if so desire. ' . : I
- 7 y
& : i
A‘“)mouncea’ on; ’ 5 ' ‘
I“,of October, 2019 = o ' ;
) ek PP Ll - |
H Y, . ‘.
i ;-;:" _ y
i TUDGE |
Y - : '
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b y i JUOGE L A ¢ 4
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¢ M. Justme Roob Ul Amin Khan & Mr. Justicc Mohammad Naccin Anwu 5‘? . ’l
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v -” % I| t B
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TR GRS,
PESHAWAR - 777 0 NEA

Mr. Magsad Hayat, SCT- (BPS-16)..
GHS 'Masho Gagar, Peshawar

acleo Tribgnil
w1

0 APPEALNO. (4 S /2019

’
CPEP IR AN RENUSNNEEPEOENRUIUTIIROENSE

#

4 Iz . !
» Wt '

i_.
2-
3-
4-
5-

.

" STATUTORY PERIOD OF NINETY DAYS. {

T R

| VERSUS
\-L

The G

r v

overnment of Khyber Pakhtunkhwa through ‘Chief Secretary,

Khybér Pakhtunkhwa, Peshawar.

The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
The Accountant General, Khyber Pakhtunkhwa, Peshawar.

The lIl?irector (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

...... RESPONDENTS

APPEAL UDNER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
ACTION OF THE RESPONDENTS BY ILLEGALLY AND

OF " THE _APPELLANT DURING WINTER & . SUMMER
VACATIONS AND AGAINST NO ACTION .TAKEN ON THE

—

DEPARTMENTAL APPEAL OF APPELLANT {WITHIN 'THE

5 UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE

()

JPRAYER:{ | |

' 5 ]
That on acceptance of this appeal the ‘r*espondents may

- kindly be directed not to make deduction of conveyance

1

allowance during vacations period (Summer & Winter
Vacations) and make the payment of all outstanding amount

~ of & Conveyance. allowance. which have’ been deducted

Nedto-1aYpraviously with all back benefits. Any other remedy which

r\{@;ﬁ

A

this august Tribunal deems fit that may also be awarded in

Registrar gayor of the appellant.

14 \\5\ L

L

R/SHEWETH: : | "

FRAST Rivism
O vibtal

el szl

na

4

.—*-1-

2-

:

if | ;
That the appellant is serving in the elementary and sec;orjdary
education department as Certified Teacher‘-g‘(BP;S;B) quite- efficiency
and up to the entire satisfaction of the superiors. ‘ :

t

¥, 1 . )
That the Conveyance Allowance is admissible to all the civil servants

: apd to this effect a Notification No. FD ., (PRC) 1-1/2011 datec

14:07.2011 was issued: That later ion vide revised Notification.dated
20.12.2012 whereby the conveyance allowa'nce for employees

Antdkhive

!




WM% /z/;L %/3

Counsel for the appellant present.

" Learned counsel referred to the judgment passed b’y learned Federal
Servnce Tribunal in Appeal No. 1888(R)CS/2016 whrch was handed down
."on 03 12.201%. Through the said judgment the lSSU€ of payment of

j‘rfoﬂveyan\e Allowance to a civil servant during ; summer and winter

vacatlons was held to be within his entitiement and' the deductlon already
;'nade from him was to be reimbursed. Similar reference \5vas made to the

]udgment by Honourable Peshawar High Court passed on 01.10. 2019 in

.‘i' the. case of appeliant. : f "
" Learned counsel when confronted with the proposrtlon that the-

rssue in essence, was dilated upon by the Federal Serv'ce Tribunal and,
more particularly, by the Honourable Peshawar Hrqh Court in the case of

dpoellont stated that in case the respondents are requ red to execute the

"udgmen t of Pesnawar High Court, the appeliant will have no cavil about

d.sposa1 of instant appeal..

The record suggests that while handing down judgment in the Writ

Petmon preferred by the appeliant, the Honourable High Court not only

Py

exoourxded the definition of "Pay" as well as "balary but also entitlement
of ‘3 civil servant for the Conveyance Allowance dumng the period . of

vacatrons It is important to note that the respondenﬁs 'were represented
before the rhgw \,uU’t during the proceedings. .y
Y- ? ’

ot : . i .

T
in view of the rbu e noted facts and C1-\.LF“-SLa!'\C"C and in O“der to

P;rotecL the appellent from 3 fresh round of hugatron Wh.\_h may. protracf

o.y,er a formidable period, the appeal 0 hanci rs orsposed of with
or);sewation that the judgment of Honourable Peshawar Hrgh Court passed
in Writ Petitions including W.P No. 316.1—P/2019 shall be honoured and
Cifnplemented by the respondents within  shortest possible time. The
g"ppellant shail, however, be at liverty to seek remecjy 1in accordance with

rievance is not redressed by the respondents within a

aw in case his g

b
%
i

1
easonable time.
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IN THE COURT OF KP SERVICE TRIBUNAL PESHAWAR

)
s D

by $
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i)

---- e ok ’Appellant
o ; Petttloner
: Plamtlff
VERSUS ,‘jfi .-
_EDUCATION DEPTT Respondent (s)

i Defendants (s)
[ /WE ///S’ae/ﬂ (Jadda= ) T

do hereby appoint and constitute the SYED NOMAN ALI BUKHARI Advocate

High Court” f01 the aforesaid Appellant(s), Petitioner(S), Plamtlff(s) /
Respondent(s) Defendant(s) Opposite Party to commence and prosecute / to
appear and defend thlS action / appeal / petition / reference on my / our behalf and

al proceedmgs that may be taken in respect of any application connected with the
same mcludmg pr oceedmg in taxation and application for review; to. draw and
deposit moh[ey, tosﬁle and take documents, to accept the pr ocelss of the court, to

appoint and: mstruct council, to represent the aforesaid Appellant Petltloner(S)

Pla1nt1ff(s) / Respondent(s) Defendant(s) Opposne Party agree(s) ratlfy all the

DATE

fHoam LI 24C
(CLIENT) "
ACCEPTED
SYED NOM,%:L-I BUKHARI
- ADVOCATE HIGH COURT
CELL NO: 0306-5109438




