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2. Arguments heard and record perused.

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUAL.PESHAWAR E

CAMP COURT SWAT. ‘ S

Service Appeal No. 967/2015

Date of Institution ... 24.07.20]5
Date of Decision ... 06.09.2018

Jehandir Said S/O Anwar Khan; R/O Kot, Tehsil Balambat, Lower Dir. .
(Appellant)

~ VERSUS
1. The Excise and Taxation Officer /Motor Registering Authority Lower Dir
and another. . (Respondents)
Mr. Imdad Ullah, A :
~ Advocate - ---  For appellant.
Mr. Usman Ghani, _
District Attorney ---  For official respondents.
MR. SUBHAN SHER, ---  CHAIRMAN
MR. AHMAD HASSAN ---  MEMBER(Executive)

JUDGMENT

-SUBHAN SHER, CHAIRMAN.- The appéllant as per his vversion,' was:
appointed as driver in the office of respondent no.1 on 23.2.2009, however, during
this period duJe to the rise of insurgency in the area and other illegal activities like-
underplay i.e a word locaily used for taking money and other movable properties
on interest That he was abducted allegedly by his creditors and remained in their
custody tili 03. 04, 2018 That after his release when he approached his office for

duty, he came to know he had been termmated from service on 31.03.2015 which

order he impugned before departmental appellate authority and the same was

-

dismissed. Hence, the instant service appeal before this Appeal.
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3. Mr. Imdad Ullah, Advocate learned counsel for the appel.]ant contended
that his absence was not willful but it was beyond his control being abducted by
his creditors. Further contended that no proper procedure has been adopted before
imposing major punishment of termination. He further contended that he had
applied for leave which was sanctioned but even then he was terminated from

service. At the end he requested to set aside the impugned order and reinstate him

with all back benefits.

4, Mr. Usman Ghani, District Attorney strongly opposed the contentions of

the appél!ant by arguing that the appellant without permission and without any

justification absented himself from duty so he was proceeded against under

Section-9 of the E&D Rules 2011 and thereafter, the competent authority passed
the impugned order which is correct and in accordance with the law. Eurther
contended that the so called ieé%ze application and sanctioned is n(ﬁhihg but a fake
and frivolous document as it is neither available on the office record nor it was

mentioned in the grounds of appeal, hence the same is liable to be rejected.

5. - On perusal of the record and particularly the comments of the respondents,

the claim of the appellant that he was abducted by the creditor has been proved as

false and self concocted as is evident from the discussion below. From the latter |
issued by Deputy Director FIA, IBMS travel history clearly mentions that the

appellant left the country on 13.10.2014 and arrived back on 03.04.2016 which are

~ the _dates when he remained absent. Similarly the proceedings under Section-9 of

the E&D Rules 3011 were initiated by calling explanation from him and notice for

joining duty was given to him at his home address but he did not reply not

attended his duty. Ultimately notices were published in daily AJJ and daily
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Express but even then he did not tumAilAp‘ nlor submitted any explanation. In short,




all codal formalities were fulfilled by the resﬁondents and thereafter, the order of

termination was passed by the competent authority.

6. So far the application for leave is concerned, as already discussed, his plea
of absence from duty has already been ﬁroved on the strength of office document
that in fact he had ]ef-t' the' country abroad and remained there for two year. Even
otherwise, ﬁo report in fespect of his alleged abducted lodged in any police station
of the area. Similarly, he annexed the leave application subslequently which is
undated and asking leave for one year due to militancy. But no specific dates of

leave are mentioned nor this plea was taken in the ground of appeal nor agitated

before any forum. Similarly, no formal sanction was granted. Respondents

representative in open court totally denied the submission of any such application

by the appellant or sanction of leave given by the authority. Frankly speaking, if

the said application is subjected to strict scrutiny, certainly it will be found fake

and fabricated one. In short, this Tribunal did not find any illegality in fhe

impugned order which may justify interference of this Tribunal under it appellate

powers.

7. The pith of the foregoing discussion is that after taking consideration
factual and legal aspect of the case this Tribunal is of the considered view that the
appeal is no substance-viz-merits thus dismissed. In the circumstances, parties are

left to bear their own costs. File be consigned to the record room.
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SUBHAN SHER) -

Chairman
A Camp court swat
AHMAD HASSAN) ' '
Member -
ANNOUNCED R s et J;( 2 e E
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% ORDER S
06.09.2018 : 'Appellant Jehandir Said” in person alonlgwiAtl-l his counsel Mr.
o -Imdadullah, Advocate prgsent. Mr. Usman Ghani, District Atforney for the

" respondents present. Arguments heard and record perused.

" -Vide our detailed judgment of today placed on file, the éppeal is

dismissed. In the circumstances, parties are left to bear their own costs. File be

- consigned to the record room.

-/

. 6§ 2es
Chairman A
Camp Court Swat

Member

ANNOUNCED
06.09.2018




- Wakeel, Excise Inspector for the respondents ‘pvresent. - Appellant

05.03.2018 Appellér‘lt_‘inv person-and - Addl. AG .alongwith Muhatflad |

seeks adjournment as his counsel is not in attendance. To'come up for

arguments on 04.04.2018 at camp court Swat.

Mﬁ;r : o ‘ Car p court, Swat

94.04.2018 Counsel for the appellant and Mr. Usman .Ghani,
District Attorney for the respondents present Leamed Dlstrlct |

Attorney seeks adjournment. Granted. To come up for

arguments on 10.05. 2018 before D.B at Camp Court, Swat -

/M/

Mernber

“Canp court, Swat

09.05.2018 - The Tribunal is non-functional due to retirement of the
-Worthy Chairman. To’come up for the same on 0_5.07.20I8
before the D.B at camp court, Swat. ‘

05.07.2018 Appellant Jehandar Said in person present. Mr.
~ Muhammad  Jan learned Deputy District Attorney for the
respondents present. Appellant requested for adjournment on the-
ground that his counsel is not in attendance. Granted. To come up
for arguments on 06.09.2018 before D.B at camp court Swat.

Me}lbep S ‘ Chaifman

‘Camp Court, Swat




04.05.2017

04.10.2017

+03.01.2018

105.03.2018 before the D.B at camp court, Swat.

Appellant with counsel present Mr. Muhammad Wakeel
lnSpector Mian Amir Qadar Deputy Attorney for the respondents
-~ also present. Written reply submitted. To come up for rejomder -

and arguments on 04. 10 2017 before D.B at Camp Court Swat.

2z

(MUHAMMAD AMIN KHAN KUNDI)
MEMBER
Camp Court Swat

Counsel for the appellant end Mr. Muhammad Zubair,
District Attorney for the respondents pfesént. Counsel for the
appellant seeks adjournment. To come up for arguments on
03.1.2018 before D.B at camp court, Swat.

Camp court, Swat

~ )
Appellant In person and Mian Amir Qadar, District Attorney

alongwith Tahir Khan, S.I (Legal) for the respondents present.
Rejoinder submitted. Counsel for the appellant is not in attendance.

Appellant seeks adjournment. To come up for arguments on

v A
Member ' Cam




Rgg;pratipn application No. 25/16

10,11.2016

05.01.2017

09.03.2017

- Petitioner in person and Mr, Muhammad Wakesl,
Inspector Dir (Lower) alongwith Mian Amir Qadar, GP for
the respondents present Requested for further adjournment,

To come up for written reply/comments on the applications

g
Ch&fbﬁntan
Camp court, Swat

on 05.1.2017 before S.B at camp court, Swat,

Pétitioner with counsel and Mian Amir Qadar, GP for
the respondents present. Reply to application submitted.
Arguments on application for restoration of the appeal

heard and record perused.”

Since the appeal was dismissed jn default at_the
preliminatv stage and no notice c”o‘uid be -issued to the
rcspon’dents due tb non-deposit of security and process fee
as - sueh the _same 1s restored w1th stern direction’ to the
appullaut to remain v1gl!ant in fulure Security and process
fee be deposited within a week thereafier npl_:c'es‘ beblssned
to the respondents. To come up for written reply/comments

on 09..(-)3.2017 before S.B at camp court, Swalt,

Chair
Camp court Swat.

Counsel for the appellant and Mr. Muh'lmmad
Wakcd Inspector and Umar Farooq, P,A alongwith
Mlﬂ_l’l‘ Amir Qadar, GP for thc respondents present.
Written' reply not submitted  Requested for Jurther
adeLirmnenl. LLast opportunity g:antcd. To come up [or

written reply/comments-on 04.05.2017  before S.B at

CI]B rman

Camp Court, Swat

camp coutt, Swat.
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- 13.7.2016

08.09.2016

Counsel for‘the' appellant and Mr. Muhammad Waeel,
inspector alongwith Mr. Amir Qadir, GP for the respondents
present. Learned “GP requested for adjournment. TQ‘come up
for reply and ‘ar‘guments on application on 13.07.2016 before

S.B at camp court, Swat.

A
Chairman

Camp Court, Swat

Counsel for the applicant and Mr. Shakeel Arshad,
lnspector 'along,with Mian Amir Qadir, G.P for the

lcspondcnts prcscm Written reply- not submitted. chuested for

lurthcx adjournmcnl Last opportumty granted for subm1551on

of written reply to appllcauon To come up for reply and

- arguments on apphcahon on 08 09.2016 before S.B at camp

court, Swat .

Chjrman

Camp Court, Swat

Petitioner in person and Mr. ‘Muhammad Wakeel,

Inspector alongwith Mian Amir Qadar, GP for the respondents

present. Petitioner submitted application-for condonation of delay

cp'py whereof supplied to learned GP. The respondents have not

submitted reply to restoration application despite last opportunity.

Since the petitioner has submitted another application for-

condonation of delay as such one more opportumty is granted to
them for submission of written replies to both the applications on

10.11.2016 before S.B at camp court, Swat.

R F— ‘ . :;(u N -..{(z;
' o - Chgfrman

Camp Court, Swat.




FORM OF ORDER SHEET

Court of -
‘Restoration Application No. ig [2016 :
S.No. Date of order Order or other proceedings with signature ofjud;gé or Magist.rate
proceedings '
1 2 3
1 24/02/2016 “The application for - restoration of appeal No. 957/15
submitted by Mr. Jahandar Said through Mr. Hazrat Said Khan may be
entered in the relevant Register and put up to the Court for proper order
please. ) \ : :
2 |\ p)-03-20 | REGISTRAR ~—
This restoration application be put up before Touring S. Bench
at Swat on_& ?,. o3 —2ﬁ/é ‘
CHAH%MAN
- 09.03.2016 Petitioner in person present. Notice to respondents be

issued for 4.5.2016 before S.B at Camp Court Swat. Record be

also requisitioned.

"' Chgifan
Camp Court Swat




IN THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,

- PESHAWAR 4
R%%th ppplication 1o RS /wf
C.M. No. 2016 .rvmm*

. Service Appeol No._éléﬁﬂj E—-—‘

Jahandar Soud .............................. Appelloni/pehhoner
Versus

Excise & Taxation Officer & others.............. Respondents

APPLICATION FOR THE RESTORATION OF
THE ABOVE TITLED SERVICE APPEAL
DISMISSED IN DEFAULT ON 07.12.2015.

Respectfully Sheweth:-

1. That the above titled case was fixed on 30.09.2016
before this Honourable Tribunal.

2. That on the date fixed the case was fransferred to
~ Swat “Camp Court” and the next date given for
~ appearance was 07.12.2016.

3. “That the beﬁﬁoner/oppellcn’r visited Swat but could
not located the camp court and went back to

home.

That on 1‘8**‘ of February the learned counsel for the

petitioner appellant was contacted but on enquiry




| was informed that the appeal has been dismissed

in default.

That the absence was not willful but the applicant

could not located the court premises at Swat.

That there is no legcl hmdronce to res’rore the case
and disposed off the appeal on merits as the

valuable rights of the appellant is involved in it.

it s, therefore humbly prayed that on
acceptance of this application the appeal may

please be restored and be decide on merits.

Applicon’r/dppellon’r
Through

Hdzi'cﬁ Said Khan
Advocate

| Dated 24.02.2015 Supreme Court of Pakistan

AFFIDAVIT

it is stated on oath that the confents of the

~ application are true and comrect to the best of my |

knowledge and belief and nothing has been

" concealed from this Hon'ble Court.

//w

DEPONENT




30.09.2015

2.12,2815

: Counsel “for the appellant present Learned counsel for the

appellant argued that the appellant was appomted as Drrver in Excrse and
Taxation” Ofﬁce Lower Dir in the year 2009. That he was subjected to
inquiry on the Lllegatlons of wrlful absence and drsmrssed form servrce
vide impugned order ~dated- 31.3.2015 regarding he pre(ferred
departmental appeal which was rejected on 30.6.2015 and hence the
instant service appeal on 24.7.2015.

That the appellant was abducted by certain creditors and remain'jed
in captivity with effect from 12.8.V2‘00‘4 up to 3.4.2015 and as such h‘is

rabsence was not intentional.

--i' Points urged need consrderatlon Admit. Subject to deposrt of

security and process fee within 10 days notices be issued to the

respondents for written reply/comments for 7 12. 2015 before S.B at Camp

Court Swat as the matter pertains to the territorial limits of Malakand

b
Chaffman

Division.

'None:jrreeent retj appellant. segurity and precess fee
alse iiet depesited. the appesl is dismissed for wanit -of -

‘preseeutien, ¥ile be cerisigned te the recerd reemo

ANNOUNCED
7012,2015




1 Form- A
'~' -FORM OF ORDER SHEET
; Court c;f
: Case No. Q/'S-l /2015
!‘ S.No. { Date of order Ordér or otﬁer proceedings with signature of judge or Magistrate
- Proceedings
1 2 3
l
. 1 26.08.2015 _ The appeal of Mr Jehandar Said resubmitted today by
2 Mr. Hazrat Said Khan Advocate may be entered in the Institution
i register and put qp~to~the Worthy Chairman for proper order.
; . . | REGISTRAR
| »} ‘—P ~ ’,: : Thus case is entrusted to S. Bench for preliminary
- 2 hearlng to be put up'theréon 3( "P ~\f
i
H i - CHA%&AAN
" . Rt I B .
(oo o0,
; 3 » ~ 3108.2015 L. r- “.Nong present for appellant. The appeal devrelisted for
y ' prehmmary hearmg for 22.9: 2015 before S.B.
A I ot N P LA
. RS BRI « B S U - T
: Chabn-\;n
3 3 .
' : A Ar~=,7rLT
' a 22.09.2015 Agent of counsel for the appellant present. Seeks
adjournment. Adjourned to 30.9.2015 for preliminary hearing
befor_e’S.B.
Crg?man




The appeal of Mr. Jehandir Said son of Anwar Khan r/o Kot Tehsil Balambat Lower Dir received to-
~ day i.e. on 24.07.2015 is incomplete on the following score which is returned to the counsel for the = “

appellant for completion and resubmission within 15 days.

e

1- Memorandum of appeal may be got signed by the appeiiant. d <
2- Copy of departmental appeal is not attached with the appeal which may be placed on it.
3- Annexures of the appeal may be attested.

o 162 o '
pt.}:’uhzzm‘s' o \;

REGISTRAR™ —
. SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

Mr. Hazrat Said Khan Adv. Peshawar.
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BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA,

PESHAWAR

Service Appeal No._~ éq' /2015

JehandirSaid. . ... .. ... .Appellant -
Versus
Excise & Taxation Office & another.......... Respondents
"INDEX
S.No ' DESCRIPTION OF DOCUMENTS ANNEX | PAGES
1. | Service Appedl 1-5
2. |Affidavit 6
»3. | Addresses of the parties 7
" 4. | Copy of appointment order A R}
Copies of termination order along ) -
> with relevant documents BiB/-?o q %
‘. Copies of comments and order of C&8D ,q ~30
7 lrespondent No.2
7. |'Wakalathama >1
Appeilant

Dated: 16.07.2015

Through W
Haz aianid Kha

Advocate, Peshowpr
|
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BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA,
| | PESHAWAR
| @.99.F Provinge
ce Wt pois Bervico TrivgR
Service Appeal No. /2015 Diary NO-—-"? s
mué.&‘.&fﬁob
| ) f
; | Jehandir Said S/o Anwar Khan

R/o Kot, Tehsil Bqlombo’r, LowerDir............ Appeliant
Versus

1. Excise & Taxation Office¥ Motor Registering Authority
Lower Dir.
2. Deputy Director Excise, Taxation & Narcotics Control,

Malakand Region, Swat. . ............ Respondents

APPEAL U/S 4 OF THE SERVICES TRIBUNAL
ACT, 1974 FOR SETTING  ASIDE/
DECLARING NULL AND VOID BOTH. THE
" ORDERS OF THE RESPONDENTS NO.1 & 2
AND FOR THE RESTORATION OF THE
SERVICES OF THE APPELLANT WITH FULL
BACK BENEFITS. |

P

Respecﬂ‘ully-Sheweih:-

1. That the appellant is/ was appointed as Driver in the

Ro-gubmitted w889  office of the respondent No.1, on 23.05.2009. (Copy
«al filed. |

X@%’/}ﬁ;\?\\( of the order is attached as annexure “A”}.

 Registiady



L L

2.

3.

4.

5.

That the appellant was performing his duties with full
satisfaction of the résponderﬁs and never ever any

adverse remarks have been entered in his service

. book/ record.

That for the last half a decade the insurgency has

faken place in the whole of Malakand Division and

~also ‘big scandals have taken place like vehicle

scandal best known as “Underplay” in  which
thousands of peoples have lost their money and are

passing hand to mouth life.

That the appellant hos. some tfransaction in the same
business before jOining the service with respondent
No.1 as such the creditors abducted the appeliant
and took him to some unknown place and was kept
there fill 03.04.2015. It is perfinent fo mention that the
matter was not reported to the poliée or Military
official, as the appellant was Thredfened that if the

matter is taken to the law enforcing agencies, they

will not spare his life.

That after his-release he reached to the office for his
duty bQ’r for his utter surprises ‘if was communicated
to the appellant that he has been terminated on
31.03.2015, three (3) days before his releose-/ arrival.

It is further submitted Tho’f'fhe respondent No.1 was



fully in knowledge of the whole episode but even
then procedure for the termination of the o”ppellom
has been fulfiled and his termination order was
issued/ pdssed. (Copies of the termination order
alongwith relevant documents are attached as

annexure “B” to "B/9" respectively).

That the termination order was arbitrary and illegal
os-’rhe appellant was in the physical control of the
other people as such it was not possible to aftend
the office or to reply ‘for the publication, therefore,
preferred . @ represen’ro‘rioh before the respondent
No.2, which was well WiThin time ond' the reasons for.
the absence was given in the written form,
comments were called from respondent No.1, but
instead  of consid-ering the  representation
sympathetically the respondent No.2 repeated the
order of the respondent No.1 and by~ a short order
dismissed it. (Copy of the comments and order are
attached as annexure “C" & “D”, while copy of
representation has not been given to the oppekllon‘r

‘by the respondent No.2).

Being aggrieved and having no other
adequate remedy the appellant submits the instant

appeal on the following grounds; ..



‘\

GROUNDS:

A.

That the appellant was neither ill nor absconder but

was in the physical custody of the creditors etc,

_therefore, it was not possible for the appellant to

aftend his duties, as such not considering the factual
position of the matter is illegal, unlawful, without
lawful authority and jurisdiction, hence need

correction by this Honourable Tribunal.

That a short interval of eight (8) months has been
lapsed in which, even otherwise, the appellant was.
at liberty, therefore, the termination order is the last
penalty and always it is used dgoihs’r an employee if
he is on fault but in the instant case the appellant
has no ill-will or malafide, ’rherefqre, using the mojqr
penalty against the appellant is against the natural
justice, fundamental rights of the opbellon’r as well as

against he Service Rules.

That the respondent No.1 has never extended any

opportunity to the appellant to defend his pési’rion

and  has passed an - illegal order, while the

respondent No.2 has also hoT considered the
contention of the appellant, but has repeated the
order of the résponden’r No.1, which is illegal,
injustice and a bureaucratic order, which is not

tenable and is liable to be set aside.




'D.  That the appellant is the citizen of Pakistan, has five
(5) years service in the Depor’rmen-f and has never
been committed any wrong, which is evident from
his record and his absence was not intentiondl,
therefore, proper opportunity for his' defencé was his
right and not considering it is beyond jurisdiction and
law such be declared null and void, void-ab-initio

and against the rules.

It is, therefore, humbly prayed that on
‘acceptance of this appeal, both the orders of the
respondents No.1 & 2 be set aside and the services

of the appellant be restored with back benefits and

CcOst.

e
Appellant

Through

~

' Hazrat Said Khan !
Dated: 16.07.2015 Advocate, Peshawar



BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA,

PESHAWAR
Service Appeal No. /2015
Jehandir Said. . . . .. e .....Appellant
Versus
Excise & Taxation Office &~ another. . ..... ... Respondents
AFFIDAVIT

. Jehandir Said S/o Anwar Khan R/o Koft, Tehsil Balambat,
Lower Dirl, do hereby solemnly affirm and declare on oath
that the contents of the occomponymg Servuce Appeadl
are true and correc‘r to the best of my knowledge and

belief and nothing has been kept concealed from this

JW
DEPONENT

Hon'ble Court.




BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA,

PESHAWAR
Service Appeal No. /2015 -
JehandirSaid. ........... ... ..... P . .A"ppenom
Versus
Excise & Taxation Office & another. . . e Respondents

ADDRESSES OF THE PARTIES

APPELLANT:

Jehandir Said S/o Anwar Khan

R/o Kot, Tehsil Balombat, Lower Dir.

RESPONDENTS:

1. Excise & Taxation Office/ Motor Registering Authority
Lower Dir. | |
2. Deputy Director Excise, Taxation. & Narcotics Control,

Malakand Region, Swat.

Appellant '\

Through ‘ /
Wid Khan

Dated: 16.07.2015  Advocate, Peshawar



QFFICE OF THE Excis

£ AND TAXATION OFFICER,
(IIMERGARAR) |

Daled ');_3 / {/2009 N
ORDER L

F\Joﬂ%__“{:_‘g_la . On the fecommendation of Oepartmental Selectio;
Con'u_'nitiee, Jehandir Said S/o Anwar Khan' Kot vehsil Balambat Lower Dir r'sihc-;r'éI'Dy
dpPointed as Dr;’ver"(BSJ}} ("3240-«‘?-=i0-7440) against arig-:'xfstinq vacancy:in the" o Ifics
of Excise and Taxalion Officer, Lovasr iy with immediate elfect on "ii'lTeffSl.lowinﬂ.%I':e",;}'z"i“i
and conditions :- ‘ SR |

- : ' C
1. He will get pay af '

e minimum of BS-04 including usdél a!loi/vahces. R
as admissible under the mles. He will be entitied to annual increm nt\}iﬁ T
as per existing policy, S | o
- He shall be governed by the NWwEpP
the laws applicablé to the Civil
under. ‘
. 3. He shall for al intenis ang- purposes, by
L purpose of pension or gratuily, |
amount contribuléd by
'Fund(c.P.F.) alongwith
their account in the said

2

Civil Servant. except ; for il
e will be enlitiod lo; receive sudl
them lowards ~Con|
the conlributions made b

Y the Government |

fund, in the prescribed manner. e PG
- 4. In case, he wishes 1o resign at any time, 14 days notice will be
' hecessary orin lieu lhereof 14 days pay will be lorfeited. - o
' shall vroduce o Medical Cerlificate of Filness from ".l’vlg;giqa!
;:"ni'@nqent, Services Hospitat Peshawar, ag 'lequired ,und.c—:.'r"iﬁé‘
o ’\ RN IUI'DS,V3 . . R \ .5';-','”*‘ ! R ;
©T U8, THe has fo join duties in his’ own expenses. - L

If the above terms and.conditions are acceptable to hinH,_h,e sh‘o'u{'d;
report for duty 1o the office of Excise and Taxation Officer, Lower Dir within 14+
days against the existing vacancy, : : ‘ ' '

EXCISE & TAXATION OFFICER, -~
| | : ~ LOWER DIR (TIMERGARAH)
E,N_D,SIL_NQ;_&_QATE OF EVEN | : , ' '

Copy forwarded t6:-

1. The Director General, Fxcise & Taxalion NWFF, Feshawar.
2, The Accountant General, NWFP, Peshawar.

. ~3. P.S to Minister, Excise and Taxation, NWEP.
.S o Secratary, - coise andd 7

o Jehiandir Said S/o Anwar K|

Axalion Departmaont, L
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“TFCE OF THE EXCISE ¢ @ TAXATION OFFICER/ MOTOR
.'I%'... JISTERING AUTHORITY DIR (L). PHONE#0945-9250148.

N(,_;‘ PRE _/MRA LOWER DIR | Pated._\ Q\;-__,,AQS/Z():M.

A

To '
M jehan dar suid (Driver),

Subject: EXPLANATION, |

All the detailed ordr:r;c were canceler vide Director General Excise 8 Taxation
Department Khyber Pakhtunkinoa Pcsf;nwm' order No.8985/Esth/XX X\/-D-412ﬂ46184 dated 07-
07-07-2014. ; A
The undersigned observed that you N felwowior said Driver of this office lnis not
!.

reported  for didy and sl forard wbsent from e duty with out prior pernission of the

undersigied, : '

In this regard you are directed to explain your position with in 07 days positively

otherwise strict disciplinary nction will be initiated sgainst you under the relevant rules.
Morcooer, the m.‘::(.:u.u!Hcrf.-‘r'm: of iy office diectyd to slop the salary of the official
I i’ . s

concerned will fnmedinte cffect.

(\  EXCISE & TAXAITON QFFICER/ |
MOTOR & REGISYERING AUTHORITY
€ L DIR.

|
|
!
I
|
|
i
i
|
|

No. &35S O j/MRA !‘
Copy forwarded for information & m.u»ma/m!wn to:

1) PA to; Director General, Fxeise & tmfmon Department Khyber Pnkhtunklmm

Peshawar, | }: ‘

2) PA Lo Director (Admn) Excise & mmuon De nmim("" Klyber Pal\h{unkhwa I"es/mwm.
3) PA to Dc;mru Director Excise & rm,zmm Department Malakand Region at Swnt

Dated. /08 /2014. ;

] EXCISE & TAXALIONVOFFICER/ -
g MOTOR & REG UT:

N

PO —



i

—-—r Iy T ESEERERES =

: /
7

OFEICE OF THE EXCISE & TAXATION OFFICER/MOTOR
KEGISTERING AUTHORITY DIR (1. PHONE#0945-9250145

._.__.____.._,____..__....___._.._____._.__..______._.._.___._..__‘._.._._._...._.....
...,_._.__.__._._.__..__._.—___..___._.__._...-_._._._.,_._.._._

Cae SYAS irA LOWERDIR T Dated._ Y\ /092014,
|
E Mo jehan dar said (Driver),
Subject: ABSENT-FROM GOVERNMENT DUTY.

flice letter noR 138/MRA Loter

An explunation ivas called wpon 3/‘6:: vide Hus of
dir dited zf&je({?.O'Ilfl, but you failed tu:) attend the oifice of the undersigned for Govm’ri.{nw! duty
and remaied absent till date. | |

Therefore, you wre once ;%fguin directed to report for duty with in 07 days positively

otherwise strict disciplinary action will be initinted ausinst you under the relevant rules.

EXCISE & TAXATION OFFICER/
;: MOTOR & REGISTERING AUTHORITY
’- : "~ LOWERDIR:

e 0 - | "
Nu.g\wj_l” LD/MR.A ; : ‘ Dated. /09 /2014.

i
.
;
|
|
|
|

Copy forwarded for Drformation & aecessary aoiiiz i
1y HEA e Deddor Conernl Do &

eshotnr) o

3) PA to Deputy Birgelor Excise & laxation Depurtment Malakfind Region at Skat.

< daneton Deparfeent Khyber Pakhitunkhwa

PRI . : . o i{ . ] ) , ’
2)'PA 1o Director (Admn) Excise & taxation Department Khyber Pi ditunkloo Peshawar. -




_;/

.' C}F FICE OF THE EXCISE u’ TAXATION OFFICER/NIOTOR
.'”?G'IS]LRING AUTHORITY DIR (L). PHONE#0945- 9250148.

B i e e e e e

No.__c83__ /MRA LOWER DIR : Dated._2) _f11 /2014

The Deputy Dnvu‘oz Excise & Taxation Deprytment,
Malakand Region uf' Swat.

Subject: +  REPORT REGARDING ABSENTEE OF [EHANDAR SAID DRIVER.. "

It is submitted that o;ze Mr. Jehandar Said driver of the office ofundefsigned has
been remained absent from his duty 02}08/2014 till date with out prior permission / application lo
(his office. 5 =
- The explnnatidn has been"i called vide this office letter n0,2728/MRA Loruerr-' dir dated
12-08-14 , 2776/MRA Lower dir dufed 04-09-2014 wndd has been sent fo his home tln'o'mh special

messenger . Till date the of/:cmi has nor attended the office nor he has sent reasons ofnbsence

Huwjou l\upmg n (.u,m,-ihc nbove }uu: Hie case of tie official is forward ed 0 your ~

7

Report is for wnfindz,u ;)h,’nSL.

| ;\(;;pja -G EFICER/
; MOTOR & I\L‘(‘I"'I U-"i\’)()’ AUTHORITY

i- ' i|i LOWE
No.z0 =S5 MRA s' Dated.__A\ /11 ,/2014.
Copy forwarded for information & newssml/ aclion lo: ) o
1) PA to. Director General, F.xusc & mwzon Department I\h/ber Pakhtunkhwa et
Peshawar.

2) PA to Director (Admn) Excise & Ia\rizon Depmfmeut Khyber Pnkhtr,ml\hwa Peshawar g

3) Mr Jehandar said Drieer of this ()jfu

EXCISE & TAXATI
:yzli‘)‘rou & REG]

.}\

Bl




OFFICE OF THE EXCISE & TAXATION OFFICER/ e
- MOTOR REGISTERING AUTHORITY, DIR iy
(LOWER).

. Phone # 0943-S250148
' ) _ Dcted /O///-Q"@/:S/

- - .
b TN e
[T th':it‘-ﬁﬂ

EE e e W - PP "“ RV e e . |4"‘ L T -~
IMCrmaton cepartment Khnyber Parkhivnzineg Peshawar.

Subjecl: - PIUBLICATION OF DECLARATION,

° -t
- y . Sy
Flzase find herewith seve.n (7) ‘.o,.oa for the purpose of the publication of oo

decizravon,

noreover, budget is available in u.; relevant head of account.

g s - ) - S m —~ ] - 2 4
Inererore, you are, requested ther cublished declaration in the press (one
!
SO0 OTLE B0 Gait dahy news panar) please.

f | P EXCISE & TAXA] I ¢ S

- MOTOR REGISTE o

O |

1 \é\ .

i : ’ :

| Copy to:-

l io PAato Direcior General, Excise 8 Taxation, Kiwber Pakhtunkhwa Dfshawa:

20 PAG Deputy Director, Excise & Ta*:erton Malzkend Region at Swat. S

i ; ( . ‘ H

| " EXCISE & TAXRIION OFFICER/ .

| & ( C ”lOTOR REGISTERING AUTHQORITY, ,

| . e LOWER DIR.

1 - ) \\ ‘\E

| | .

! ,.l

| s

|
k
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REGISTERING AUTHORITY DIR (L). PHO NE#0945-9250148.

’l m:;‘%x:::.‘:z:::::::z::::..—.::::::.:'z:-_": I I —

OFEICE OF THE EXCISE & TAXATION OFFICER/ MOTOR

. ....._.-.-.._......_.._..-.__..._.._.._.._.—__._._.._.-___.__...__.,..._._._...__.___...._.-..._._._-—.—..._.....—..._._.._....._
._..__‘_..__.._._..__..—....._._..._..-....._._._.--......-_......._.._—.-u__..-—-.._._....__.—._._.

TR AR i e e e

The Deputy Dircctor,
~ I
Excise & laxation departnent Malaked Region.

Subject: REPORT REGARDiING ABSENTEE _OF JEHANAR SAID DRIVER.

It is stated for your kind information it one My jehandar Said driver of_ this office
ont 02-08-2014 lo till date.

s been renined absent from his official dutics waf

~ During his period of ilL)ScmcC this oricial has called explanation for his wilful
absence frm duties vide this office letter 10.2728/WIRA Lotwer dir dated 12-08-14 , 2776/MRA
Lower dir duted 04-09-2014 S(JIJ.G/I\fjr.v dated 20-11-2014 and detail report to your office wvide this
office letter n0.3053 dated 21-11-2014.the explanition has been sent to him through special
pessenger, but the official has nvi!hc;‘: submit his regort of wilfud absence nor he has assumed his

duties. : A
Finally this office hns scriged a notice throngli leading news papers i.e. daily “AJJ” and
daily “Express” dated 16-01-2015for report of his saties with in 15 days, but it is astonishing that
the officinl has not yel reportio his chities nor he sent i vl reason for lus absence.

Therefore, keeping i picad He agbove o
o] i £
SiTicin e initiated Lo 10 1Y e 3pn
officinl iy i initiated vndder 25 Darades 1 0n
d alm

{ Copies of e eplonation alonyg wath notices tesud thromga oRGn

TSI ;;m;.zos-:c‘z' thiat legal action against the
o mierest of department please.

s papers are attached for

rendy relvicin, )

o

o o

AL s
) ) l

I
1
i
t
H
1
i
b
!

No. (0D /MRA Dated. 3 /Q 2015

Copy forwarded for informalion to:

1) PA fo the Director General Excise & Tavation Department Khyber Pakhtunkhwa

Peshaionr.

EXCISE & TAXAT

- MOTOR & REGI§TER G AUTHORITY |




N S e et s s € ae e s -

- ——————

OFIICE OF T l)J'ZI’U'I'gY DIRECTY

. CNO_ /5T Dk

Bovvise & Taxation Oieer
Dir Lower.

SUBJECT:

IR

RIEGION S\WVAT

REPORT REGARDING ABSENTEFE OF JEHADAR ST

Mcemo:

Relerence your Ietiér vide No.99/v

subject cited above. |

i‘ ..
Wherein you have L completed o

I
Efficiency and Discipline Rules 2011 and the <
reporting (o his official dutics. '

.

oy N 1 .
SHICe, you being competent authoriy |

{
fecommendation of Departmental Selection Commi

and then you issucd order of appointment vide No.9

Y
Y o .

. al i ’ ' .
and seal, ¢ ; SO
. b _ : .
et "’i’ Thercfore, it is hereby firccied 1o ke finad actien under ¢

+ '

under intimation 1o this of
1 1

Rules 201,

i
L

o\

NO___ ©  “dpivikd

: ] i

Copy 10:- : : ;

D P.A to Dircetor General
information.

i
8
\
i

i the

$0-S4 dased 23-05-

flee in e faest
/ ;

KX ) _bgkv

SN

INCise and Taxation &1

D DRIVER. .. . R
L,- o ) .

MEA Lower Dir dated 03-02-2015, on';thi;
- . .

tipulated time has already been expired. for 73

e appointed the said official, after i

tice, whose mceting was held on 09-05-2009; ..

2009 under your signature |

fliciency and Discipline

public interest without further delay.,

DEPUTY DIRECTOR -
EXCISE AND TAXATION
MALAKAND REGION SWA:

DA TED 4 2015 =

ber Pakhtunkhwa Peshawar for -

/
i § Y . L
T S
T DEPUTY DIRECTOR

IXCISEAND TAXATION | ¢
MALAKAND REGION SWAT. . -/ .
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_..-...._...____.....__......__...-.__...._.—_._._...__....._._.-....__.._.—____.__..._.._—...—-——.___._.-..._....__

No. JMRA LOWER DIR : Dated._____/03 /2015.

OFFICE ORDER.

Wiiereas, Mr.Jehandar Said driver of this office has been remained absent from his
official duties w.e.f. from 02-08-20T4 fo till date,

During his period of sibsentee (s official has called expianation for his wilful
absence from duties vide this office letter n0.2728/MRA Lower dir dated 12-08-14, 2776/MRA
Lower dir daled 04-09-2014, 3045/Mv dated 20-11-2014 and sent detail report lo_the office of
deputy director”Exgise & taxation department - Malakand region at swat vide this office letter
110.3053 daled 21-11-2014, 10.99/MRA Lower Dir.The explanations has been sent to hint on his
home address Hirough special messenger. S

;{ And whereas, the official concerned did not resime his duty with in stipulated period.
and also no response was received front his side. S

And whercas, under Rule 9 of Kin, ber Paklitunklivea Gouvt: Servant (Eﬂ?cicncy and
Disciplinary Rules, 2011, notice for resuniing of uties to the official was published in two leading
daily newsyapers, divecting hini o resume his {uty in the office of wunder signed wilhin 15 days

4) District Accounts Officer Dir Lower at Tanergara.

e ma
e

N after publiz’ -ag of the notice. In the advertiserient, i1 roas laid that i case of failure,ex-parle
'a\\.;\ action will be taken against hin. -
\\1 L, \ ) ! .

s And whereas, nfter publishing of I netice on 16/01/2015 in daily “AJ]” and daily -~
T T Express”, the official jmiled to restitne AU supulalea 1o aays. LT
/o Notw therefore, 1, as, comypielent authorii -, do liereby impose the major penalty of Remouval
;; front service as laid wnder Rule- 4 (b) of the Kirder Pakhiunklioa Govt: Servant (Efficiency and
o Disciplinary Rules, 2011, upon Mr Jehands: -« driver of this office. Accordingly, le ( Jehandar

| Said) is terminaled from service w.e.f. 02-08-2074. .

' ¢ " EXCISE & TAXATION OFFICER/
\ Q}/L\O ; MOTOR & REGISTERING AUTHORITY

| VAN | LOWER DIR.

| Noazs7-\/mMRA | Dated. 3] /03 /2015.

i Copy forwarded for information lo: .

| 1) PA o lhe Director General Excise & Taxation Department Kiyber “Pakhtunklnon
- ) Pochawar. ey . -
g ! 2) PA to Director (Aamn) Excise & Taxation Department  Khyber Pakhtunklnoa

‘; Peshawar. ' '

g 3)  PA o Deputy Director Excise & Taxaticn departinent Malakand Region.

i ! ,

|

|

151l _Bnlmnbn}'

\/) Mr.Jehandar Said Driver resident of Shakui Tangai P/O Koto F(l

District Dir Lower for information.

|~ EXCISE &.TAXA"
= LOWER DIR.
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'OFFICE OF THE EXCISE, TAXATION & NARCOTICS
CONTROL OFFICER DIR (L. PHONE#095-9250145.

_._._..__....._..._..._._.._..._..  — e at —
_—EmEEE T .._.__...—_—_......_.__.___....._.—._....._......_..._....__..____...___._.-_-.—_._._

e — o —— e i — e T

TO,
' The Depuly Dmclor
Excise, Taxation & Nmaohcs' Control department Malakand Region.
Subject: R EPORT/COMMENTS.

Kefer to your office Iericr 10.1170/DD/MKD on the subject cited above. -
In this regard the follou'mg repor f/x.ommcnts are offered. ) .

1) The applicant (Mr. Jehanduar Said r!nuu) of this ujjuc s remnined nbscnlﬁom s off(.ml dulw“

w.e.f. from 02-08-2014 fo till date. - "

During this pcnod of abscmcc explanations were called for his mlful abscnce from

duties vide this O“l(.C letter no. 2728/MRA Lower dir dated 12-08-14, 2776/MRA lowcr dir dated

04-09-2014 , 3045/Mu dated 20- 11-2014 and detail report was sent to your office vide this oﬂice - .
letter 10,3053 dated 21-11-2014. T Ize explanation. has been sent to lum through spccml niessernger, e

but the official has neither submit hzs report of wilful absence nor lie has assunted his duties.

Finally this office has s¢ n'cd a notice Uivougl leading news papers ie. daily “Aj]” and -
daily ”Ex:press dated 16-01-2015 fO} report of his duties with i 15 days, but it is asiomshmg that
the official has not yet report fo Jus di(ftes nor he sent a valid reason for his absence.

anllj keeping in viet u ' the above poszt:on legal action against the ofﬁcml conwmcd\ "
was nulmu d under Rude-4(b) of G’ D rules 70“ in the large inferest of department “vide this office, F
office order 10.1206/MRA L OWLR DIR dated 31-03:2015 and was terminated from service w.e.f.”
02-08- 2014 ;; '
. Report/ Conimients are submztledfo; pmusnl please.

(Copies of the explanation, office 0rdc1 along with notices issucd through leadmg news papers are

attached for ready reference).




*TT LA OFFICE OF THE DEPUTY DIRELTOR EXCISE TAXATION AND NARCOTICS
Q/ - CONTROL MALAKAND REGION SWAT

NO_ /DD/MKd DATED; I no1s
ORDER.
Mr.jehandar Said (Ex- dnver) of the offce of Excise, Taxation and I\iarcotws
Control officer Dir Lower has lodged appealed against the order No.1206/MRA Lower Dir, -
1~dat¢d 31-0)—2015, to undersigned, he termed the order as ex-pratie objectionable. where in
mjustice further says that he was abducted b}/ is creditor and kept him for 7-8 months.
! Whereas, Excise, Taxation and Narcotics Control officer L(l;)wer Dir qélled
| explaﬁation from him vide No.2728/MRA Lower Dir dated 12-08-2014, 2776/MRA Lower Dir
| datéd 04—09—2014, 3045/MRA Lower Dir 20-11-2014 anci directed him to report for duty, but he
was continuously absent from official duty since 02-08-2014, up to his termination from service
“1.e. 31-03-2015.
Later on Excise, Taxation and Narcotics Control officer Lower Dir published
“Shbv.vj Cause Notice™ in two National Dalies i.e. AJJ dated 16-01-205 and Daily Expre.ss
Peshawér o:n 16-01-2015 but he failed to report for duty until his terminatiom Comments/report
: A"vi.de No 2159/MRA Lower Dir dated 25-06-2015 of Excise, Taxation and Narcotics Control
:ofﬁ'cer Lower Dir received on dated 29-06-2015.
| Whereas Mr.Jehandar Said were summoned by undersigned tO‘appear- and
‘prdduced doﬁmients in his support, but he failed to produce any documents in his support.

- The competent authority is pleased to dismiss the appeal being meritless in the

‘best public interest.

. _{&Q ‘
: DEPUTY DIRECTOR
. EXCISE, TAXATION &
AQ%\\< - ~ NARCOTICS CONTROL
AN MALAKAND REGION SWAT.
NO_7222-67 DD/MKd DATED; 32, &8 1015
Copy to':—
- 1) The Director General Excise. Taxation and Narcotics Contro] Khyber Pakhtunkhwa
Peshawar.
2) P.S to Secretary to Govt: of Khyber Pakhtunkhwa Excise, Taxation and Narcotics
E Control Peshawar.
3) P.S to Minister Excise. deatlon and Narcotics Control Khyber Pakhtunkhwa
Peshawar.
4) Excise, Taxation and Narcotics Contlol officer: Lowu Dir.

) Mr.Jehandar Said.
6) Personal File/Record.

DEPUTY DIRECTOR
EXCISE, TAXATION &
NARCOTICS CONTROL




./ | POWER OF ATTORNEY / WAKAVATNAMA
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. © InRefof____ ‘ _ ' S [EsBAnd2
ol EHANDIR_Qags
' [Plaintiff
[Appellant A—
' [Petitioner
‘ ‘ Versus _
_EXUSE @ TRAWATION O et & pliiEes -
o ' [Defendant
- [Respondent —
e, oletanpip  Cagn

h'ereby appoint Hazrat Said Khan Advocafe, as counsel in the above mentioned case,
to do all or any of the following acts, deeds and things on behalf of the -
Appeit anT

1. To appear, -act, and plead for me/ us in the above mentioned case in the Court /
~ Tribunal in which the same may be tried or heard, and any other proceedings
‘arising out of or connected therewith. ‘

2, To sign, verify and file or withdraw all proceedings, petition, appeals affidavits and
applications in the Court or compromise, withdraw or for submission to arbitration
of the case or any other documents as may be deemed necessary or advisable for

the conduct, prosecution or defense of the case at ali stages. ’ '
3. To receive payment of and issues receipts for all the money / that may be or

become due and payable to us during the course or on the conclusion of the

proceedings. - : '

-To do all other acts and things which may be deemed necessary or advisable
during the course of the proceedings.

~ AND AS SUCH / WE HEREBY AGREE:

a.  To ratify whatever the advocate may do in the proceedings. .
b. Not to hold the Advocate responsible/ answerable if the case be proceeded ex-parte or

“dismissed in default in consequence of absence from the Court/ Tribunal when it is called
for hearing. ' '

¢.  The advocate shall be entitled to withdraw from the persuasion / Pleading of the case if
- the whole or any part of the fees agreed remains unpaid.

K= n

Signature of Executatant /s

Attested / Accepted subject to above terms and conditions.

. 'Hazrat Said Khan
Advocate, High Court,
Peshawar




BEFORE THE KHYE

ER PAKHTUNKHWA SERVICE

Restoration Application No. 25/2016

TRIBUNAL, PESHAWAR.

In

Service Appeal No. 967/2015.

setiandar Said.S/o Anwar Khan R/O Kot, Tehsil Balambat, Lower Dir.

(Appellant)
VERSUS.
1. Excise and Taxation Office/Motor'Registering Authority, Lower Dir.
2. Deputy Director, Excise, Taxation and Narcotics Control, Malakand Region,
Swat.
' (Respondents)
INDEX
S:Ne ‘Description of documents Annexure Pages
01 Para wise Reply 1-3
02 Affidavit 4
03 Copy of the notices & Publications. - "AT&TBY | 5-8
04 Copy of FIA letter and the IBMS Travel History | “C" & “D” | 9-10
Report.

Respondents No. 1 & 2

Through Counsel

(Advo

‘Supreme Court of Rakistan

Legal Advisor A
Excise Taxation & Narcctics
Control Department KPK.




4  BEFORE THE KHYBER PAKHTUNKHWA SERVICE
~ TRIBUNAL, PESHAWAR, |

Restoration Application No. 25/2016 -
In

Service Appeal No. 967/2015.

L oo
P L T
- Ch T"ﬁvmﬂruﬁw

Jehandar Said S/o Anwar Khan R/O Kot, Tehsil Balambat, Lower Dir.

(Appellant)
VERSUS. | - | !

1. Excise and Taxation Office/Motor Registering Authority, Lower Dir.
2. Deputy Director, Excise, Taxation and Narcotics Control, Malakand Region, |
Swat. o '
(Respondents)

APPEAL UNDER SECTION 4 OF THE SERVICE TRIBUNAL ACT, 1974, FOR
SETTING ASIDE/DECLARING NULL AND VOID BOTH THE ORDERS OF THE

RESPONDENT NO. 1.& 2 AND FOR THE RESTORATION OF THE SERVICES OF
THE APPELLANT WITH FULL BACK BENEFITS.

PARA-WISE COMMENTS ON BEHALF OF RESPONDENT NO. 1 AND 2

Respectfully Sheweth,
| Preliminary objections.

1. That the appellant has got no cause of action and locus standi to file instant
% appeal.
| .

| 2. That'the appellant has not come to the Tribunal with clean hands.

3. That the appellant has deliberately concealed the material facts from this
, Honorurable Tribunal.
|
|

4. That the instant appeal is not maintainable in its present form.

5. That the app-eal is bad due to mis-joineder of unnecessary party, and non-
joinder of necessary parties.

6. That, the appellant has been estopped by his:own conduct to file the appeal in
hand. '

: e ) . - - oy
2o s - R X e O L
w Tl . . e S Ty . © P Bl L - S oy




y

FACTS.

1. Para-1. Correct.

2. Para-2. Subject to proof.

3. Para-3. Needs no proof.

4. Para-4. Need no comments.

5. Para-5. The appellant was removed from service after adopting proper.
procedure under the rules. Numerous explanations were called upon and
newspaper proclamations were issued directing him to resume his duties but to
no avail. Resultantly, no other option was left but to take action which
concluded upon his removal from service. Respondent No. 1 had no idea or
information about the whereabouts of the appellant and was constrained to
take action for his prolonged, unauthorized and un-intimated absence. (Copy
of the notices & Publications are Annexure “A” &"B")

6. Para-6. The removal from service order was neither arbitrary nor illegal and he
was removed from service after due process of law. The -departriental
representation before Respondent No. 2 was properly considered, the appellant

was heard in detail and was dismissed having been found meritless and
without lawful grounds. |

GROUNDS:

A. Incorrect. Position narrated by the appellant is concocted and misleading.
Infact the appellant went abroad without any leave or N.O.C., His departure
and arrival was ascertained from the Deputy Director/FIA, Immigration
Peshawar who vide his letter No. Immigration/357, dated. 25.04.2016 provided
the IBMS Travel Hist»ory Report which clearly mention the date of departure as
13.10.2014 and arrival as 03.04.2016, which are the very dates when he
remained absent. (Copy of FIA letter and the IBMS Travel History
Report are attached as Annexure-"C” & "D"). The action taken against

the appellant was inevité_ab!e"ra'thér necessitated by his own conduct.

B. Absence without prior approval of the competent authority is a misconduct and
is liable to penal action under Rule-9 of the Efficiency & Disciplinary Rules,
2011. He was proceed for accordingly.



C. All possible means of communicatihg with the appellant were exhausted.

Letters were sent through special meésenger on his home address and

newspapers proclamations were issued in the leading newspapers providing

him every possible opportunity to defend his position. But he failed to join his
duty, therefore, there was no other option but to order his removal from
service after exhaustion of the codal formalities as required under Rule-9 of
Efficiency & Disciplinary Rules, 2011.

. So far as the grant of opportunity to defend himself is concerned. Both
respondent No. 1 and 2 have given him adequate opportunities on a number of
occasions but he was abroad and had no valid defense to put forth. No doubt
the grant of opportunity to defend himself was his right but his right has duly
been acknowledged and sufficient material on record is available to prove this.
It is just flimsy attempt to mislead this honorable tribunal.

q In view of th'e above, it is requested that since the appellant
remained absent without any intimation, leave approval/sanction of the
competent authority and the action taken against him was forced by his own
conduct, therefore, the orders passed by respondent No.1 and 2 having been

passed on judicious-grounds may be upheld and appeal be dismissed with
costs.

EXCISE AND TAXATION OFFICER
LOWER DIR
(Respondent No. 1)

S. HamAd Ali Shah

(Advocate), -
Supreme Court of Pakistan
Legal Advisor '

Excise Taxation & Narcotics
Control Department KPK, Peshawar.

e T



BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL, PESHAWAR.,

Restoration Application No. 25/2016
In
Service Appeal No. 967/2015.

Jehandar Said S/o Anwar Khan R/O Kot, Tehsil Balambat, Lower Dir.

(Appellant)
VERSUS.

1. Excise and Taxation Office/Motor Registering Authority, Lower Dir.

2. Deputy Director, Excise, Taxation and Narcotics Control, Malakand Region,
Swat.

(Respondents)

AFFIDAVIT

I, Nisar Muhammad, Excise and Taxation Officer Lower Dir,

hereby solemnly affir -and verify on oath that the contents of accompanying.

“Para wise Reply” are true and correct to the best of my knowledge and

belief, and nothing has been kept concealed or misstated.

THE DEPONENT.

Identified by:

(Advocate)"’

Supreme Court of Pakistan

Legal Advisor

Excise Taxation & Narcotics
Control:-Department KPK, Peshawar.




—-———————-—---—-—--——~——-——-—-—-—-—-—_—

No. SN /MRALOWERDIR Dated. g /09/2014.

M. Jehan dar said A( Driver),

Subject: ABSENT FROM GOVERNMENT DUTY.

An explanation was called upon you vide this office letter nok 148/MRA Lotwer

dir dated éf’&-/Q%ZOM, but you failed to attend the office of the undersigned Jor Government duty
and remained absent till date,

Therefore, you are once again directed to report for duty with in 07 days positively

i otherwise strict disciplinary action will be initiated agninst you under the relevant rules.

EXCISE & TAXATION OFFICER/
MOTOR & REGISTERING AUTHORITY
' LOWER DIR. '

No. &W’T] :7g /'MRA
Copy forwarded for information & necessary action to:

1) PA to Director General Excise & taxetion Depm‘fment Khyber Pakhtunkha
Peshawar,

Dated. _ /09 /2014.

2) PA to Director (Admn) Excise & taxation Department Khyber Pakhtunkhuwm Peshawar.

3) PA to Deputy Director Excise & taxation Department Malakfnd Region at Siat.

EXCISE & TA )3




FICE OF THE EXCISE & TAXATION OFFIC  OR
| =ISTERING AUTHORITY DIR (). PHONE

—_—==== __-.___.__..__._.___._._..._..__..._.._..__.__.___._._. o =m=mne =

L 08p014.

Mr.Jehan dar said ( Driver),

Subject: EXPLANATION,

All the detailed orders were canceled vide Director General Excise & Taxation

Department Khyber Pakhtunkhiog Peshawar order No.8985/Es th/XXXV-D-412/246182 dated 07- .
07-07-2014. |
The undersigned observed that ot Mr

reported for duty and stil found absent from ihe
undersigried,

Jehandar said Driver of this office has not

duty with out prior permission of the

In this regard you are directed to explain your position with in 07 days positively

otherwise strict disciplinary action will be initiated against you wnder the relevant rules.
Moreover; the account section of this office directed to

stop the salary of the official
concerned with immediate effect.

EXCISE & TAXATION OFFICER/
o MOTOR & RECQ ‘2 RING AUTHORITY

o , . _‘

S , _ |
No. DX vra " Dated___ /08,2014 .
Copy forwarded for information & necessary action to: ‘

1) PA to Director General, Excise & taxation Department Khyber Pakhtunkhwa
Peshawar,

2) PA to Director (Admn) Excise & taxation
3) PA to Deputy Director Excise & tax

Department Khyber Pakhtunkinva Peshawar.
ation Department Malakand Region at Swat.

’/) EXCISE & TAXA OFFICER/
§ MOTOR & REG] ANG AUTHORITY
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©FROM -FIR . N : ' :

o I— FRAX NO. 13213372 2 May 2016 12:56AM Pl / .

) ‘ . ) : ; /".’,w'
oo

OFFICE OF THE DEPUTY DIRECTOR

“EOPRAL INVESTIGATION AGENCY ; ‘
H ‘ MMIGRATION AIRPORT PESHAWAR .. .

5 CpH:y 091-9213372 ! )

et ;‘7'7 li.ﬂ? / : :
No. Immigration/ 25 7— e : 'Qapc,sd: _,Qi_)ﬁég{.‘;ﬁom I

? ‘ g b

! ! .

To,
The Deputy Director,
Exeine, Taxation & Narcotics Control
Malekand Region Swat.

TRAVELING TISTORY IN RESPECT OF MR, JANDAR SAID HAVIB'G

Subjects _
CN1C NO, 15306-25086G69-7 ANI} BEARING PASSPORT NO.BC 4106692

| © Refercnce to your office letter No 1102 / DD/Mkd dated 07-04-2016 on the
i subject noted above, )

| | | ' |

_ Enciosed please find herewith Travel History of the above mentioned persons

provided by Assistant Director 1BMS Peshawar Alrport, for furthicr necessary action.

Encl:As above.

)
DEPUTY DIRECTOR/FIA
IMMIGRATION PESHAWAR
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FROM :-FIA . N ' :
Fax NO. 1321337 L 2May 2916 12:566M P3

| TEMS TRAVEL HISTORY REPORT P
. : . : L/_; .
Name WIALAK JANDAR SAID KHA
Father/Hushand Name ANWAR KHAN ;
Personal Number 1930625086697 - i
12-FEB-83 i
Birth Dat
? Nationality PK |
V. L . i
B
: aEHmenERimber; ' .t"?\!o ~Entry $faitis Name ™ “Cocation Nama.,
BC4108502 13-0CT-14 X.Y741 departing Peshawarinternatmna% Alrport
j BC4106692 03-APR-16 NL724 arriving peshawar International Airport
\ : 3
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