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20.10.2015 . Counsel for the appellant "present. Learned counsel for the
appellant requested for withdrawal of apbeal as he intends to seek
redressalio_l’-hi:s grievances before the competent forum.

Dismissed as withdrawn. The appellant may seek his grievances - -
before the competent forum, if so advised. File be consigned to the

record room.

/@]’iggman. . ( '
amp-Cauyft BYAbad; -
,éiyl { o

i » ~ ANNOUNCED
YT YT20.10.2015
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Form- A
FORM OF ORDER SHEET
Court of
Case No. CL}_} /2015
S.No. | Date of order Order or other broceedings with signature of judge or Magistrate
Proceedings
1 2 3
1 21.08.2015 Th‘e appeal of Mr. Khizar Aziz resubmitted today by Mr.
Muhammad Arshad Khan Tanoli Advocate may be entered in the
Institution register and put up to the Worthy Chairman for
proper order... . -~ . \
» L » ' .
e REGISTRAR ~
2 2/\1 —p — N - ~ This case is entrusted to Touring Bench A.Abad for
et} pe + ae . . —
prelimina;y hearing to be put up thereon /f"‘f — /(}
a2 x - ~
15.9.2015 Covinsel for the appellant present. Learned counsel for |

appellant requested for adjournment as he is to study the point as

whether the service of the appellant is on contract basis or otherwi

Churt A/Abad: *= == .

he
Chaghan

Camp Court A/Abad

AHjourned t0°20£10.2015 for preliminary hearing before S.B at Camp

5e.




@,’ " BEFORE THE SERVICE TRIBUNAL, KHYBER

PAKHTUNKHWA, PESHAWAR

Service Appeal No: ﬂ )55 /2(51’5

Khizar Aziz son of Aziz ur Rehmah, resident of-Village Nagri Bala, Mohallah

Dakhan Nalota, PST, GPS, Khaira Gali, Union Council Pluck, Abbottabad.

VERSUS

APPELLANT

Govt. of Khyber Pakhtunkhwa, through Secretary Elementary & Secondary

Education, KPK, Peshawar & others.

...RESPONDENTS |
SERVICE APPEAL
CINDEX
S.# ) Description Page No: Aﬁné;c—zu:e
1. | Service appeai along with affidavit 1to 9
2. Copy of advertisement [ 0 SA”
3. | Copy of appointment order dated 14/03/2015 ]ﬂ —!3 “B”
4. |Copy of impugned withdrawal order dated / Z/ “C”
13/04/2015 s :
5. | Copy of departmental appeal of Appellant '/ 0. / 8 “D”
16. | Wakalatnama. / 3

Dated: £'7/2$ /2015
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( BEFORE THE SERVICE TRIBUNAL, KHYBER

_ Provincd
- PAKHTUNKHWA, PESHAWAR  , £-5F. ,;h,m,

W Diary ﬁé»- m.bj—

Qﬁﬂ@d-ﬂ s ""
Service Appeal No. 9% G /2015

Khizar Aziz son of Aziz ur Rehman, resident of Village Nagri Bala, Mehallah
Dakhan Nalota, PST, GPS, Khaira-Gali; Union: Council Pluck, Abbottabad..

"VERSUS

I. Govt. of Khyber Pakhtunkhwa, through Secretary Elementary &
Secondary Educatlon, KPK, Peshawar.

2. Director Elementary & Secondary Education, KPK, Peshawar.
3. District Education Officer (Male), Abbottabad.

...RESPONDENTS

SERVICE APPEAL UNDER SECTION 4-QF ¥

e 420 - SERVICE TRIBUNAL ACT 1974, FOR THE
Reglstace DECLARATION TO THE EFFECT THAT THE
~

APPELLANT APPEARED FOR TEST THROUGH
NTS AS PER ADVERTISEMENT PUBLISHED IN

xo-suzmitted to-48F . '

wnd\filed. : WELL AS INTERVIEW FOR THE POST OF -PST.
Reglstras; "THEREAFTER THE APPELLANT WAS-APPOINTED .vi
'a .
1)
7] ’ ﬂ | ~ BY RESPONDENT -NO. 3 IN NEARBY UNION
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COUNCIL -OF THE APPELLANT VIDE ORDER NO.

1891-97-EB/EST DATED: 14/03/2015.-RESPONDENT

NO. 3 WITHOUT ISSUING SHOW CAUSE NOTICE

'TO THE APPELLANT WITHDREW  HIS

APPOINTMENT ORDER VIDE IMPUGNED ENDST.
ORDER NO. 2665-71/EB PST DATED 13/04/2015
WHICH IS ARBITRARY, DISCRIMINATORY,

MALAFIDE, WITHOUT LAWFUL FUSTIFICATION

PRESSURE AND THE IMPUGNED ‘ORDER IS

LIABLE TO BE SET ASIDE.

PRAYER: ON ACCEPTANCE OF THE INSTANT
APPEAL, IMPUGNED WITHDRAWAL ORDER OF
THE APPELLANT DATED 13/04/2015 MAY BE
DECLARED ILLEGAL AND-RESPONDENTS MAY

GRACIQUSLY BE DIRECTED TO RESTORE

>

APPOINTMENT ‘ORDER DATED 14/03726T5 AND:

NS

'RELEASE SALARY OF THE APPELLANT W.EF

THE DATE OF APPOINTMENT LE. DATED

14/03/2015 ONWARDS,

Respectfully Sheweth: -
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Following-are the facts, giving rise.to the-instantzappeal;-

FACTS:

—

1. That the respondent No. 3 announced vacant pﬁsts

of PSTs in District Abbottabad vide adveniselﬁent
published in the Daily “The Aaj”. Copy of

advertisement is attached as Annexure “A”.

That the appellant appeared before National

"’Eéstiing::'S‘émices:(fN?ESi)i-f@r——.t-he—-zp.ost—.:oﬁff?P—SEE. The

appellant qualified—test-and. thereaffer: “interview

conducted by respondent No. 3.

That following this, respondent No. 3 issued
appointment order of the appellant in GPS Khaira

Gali vide order Endst No. 1891-97[EB/~Est dated

 14/03/2015. Copy of appointment -order- dated

14703/2015 is. attached as Annexure “B”.

That after a period of one month, respondent No. 3
without issuing, explanation and show cause notice

etc. as per service rules withdrew appointment

Ot L b TR ¥
R ;
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v | order of the appellant aated 14/03/2015 vide .
| impugned  withdrawal Endst. order 2665-
71/EB/PST dated 13/04/2015 which is against the
law and liable to be declared null and void. Copy
of impugned withdrawal order dated 13/04/2015 is

attached-as Annexure “C”.

5. That the appellant feeling aggrievéd from
impugned Withdra@al order dated 13/04/2015,
filed departmental appeal to respondent No. 2- for
redressal of his grievances. Copy of departmental
appeal of appellant is attached as Annexure “D”.
Hence the.instant service appeal is filed, inter-alia,

on the following grounds;-

GROUNDS;

a.  That the appellant is permanent résideﬁt__of
Union Council‘ Nagri Bala. The appellant
has been appointed as PST in nearby Union
Council ie. Pluck vide -order dated
14/03/2015. Purely on merit as well as
according to rules mentioned in their

advertisement, Hence withdrawal order




- \J
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dated 13/04/2015 on the plea that the
appellant Union Council is not adja§ent

where he was appointed is not maintainable.

That it is worth mentioning that some
candidates of other co.unci‘ls have b‘een
appointed in Union Councils which are ‘_not
adjacent fo their Union Councils and their
appointmenf ordefs_ have not been

withdrawn by respondent No. 3. Therefore,

.appellant has been discriminated and their

withdrawal order issued by respondent No. 3

is discriminatory and liable to be set aside.

That, applellant got appointment as PST in
ﬁnion Council Pluck which is nearby Union:
Couhc_;il of Union Council Nathiagali, as no
candidate appeared for the pbst of PST ﬁom
Union Council Pluck. Therefore, ithe
appellant has been appointed according to

the Rules and recruitment policy.



-
a~,

That,-when law 'prescrib‘e—zse'me_tﬁing:wl;ii'c"h.

is to be done in a- particular manner ‘that

must be done in that manner and hot'
otherwise. Hence withdrawal order of the
appellant is illegal against the recruitment

policy and liable to be cancelled. |

That withdrawal appointment-erder: of-the _

appellant has been issuedby respondentho.

3 due to political pressure as resn@ndent
department is going to appointment some
blue eyed chaps at the alter of the appellant.
Hence conduct of respondent No. 3 towards

the appellant is malafide and discriminatory.

That this fact may not be left to fade in

oblivion. ‘that the a_ppell'arﬁ is. .entit.l'e.d- to-

serve as PST teacher in his -résp*ect—ime
school. Because after issuing of apﬁointment
order in favour of the appellant valuable -
rights has been accrued to serve PST in

Education Department.



ey
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That respondent No. 3 has led the appellant
to the-place-which.is-uftetly u‘nl:"(-newnf{o; the

principle of jurisprudence; law -and- _:‘:'fhe

 prineiples of naturalgjustice:

That once the appellant has been appoil_j’téd

) :
as per requisite prescribed - procedure as

PST, his appointment order cannot be
withdrawn without observing prescribed

procedure.

That, there is no other prompt effective and
efficacious remedy available to the appellant
except the invocation of ~ constitutional

jurisdiction of this Honourable Tribunal.

That, other-peints-will -be raised-at the:time-

of-arguments:.

It is therefore, humbly prayed that.on=acceptance
of the instant appeal, impugned withdrawal order of the
appellant dated 13/04/2015 may be declared illegal and

respondents may graciously be directed to restore




3y,

Dated: (/28 /2015

VERIFICATION: -

appointment order dated 14/03/2015 and release salary of

—

the appellant w.e.f the date of appointment i.e. détéd

14/03/2015 onwards.

“INTERIM RELIEF;

It is, further-prayed-that the appeélélamt:has:‘creugﬁt a

- good prima facie case, balance of convenience also lies

in favour of appellant. His appointment order has been
withdrawn without issuing show cause notice. It is
humbly prayed that impugned withdrawal order dated

13/04/2015 may graciously be suspended and status qﬁo

be ordered—to be- maiﬁtained? il final -disposal_of the.

instant appeal.

Rorh=

...APPELLANT

Verified on oath that-the-contents-of forgoing appeal-are-true-and-correct to
the best of my knowledge .and behef and nothing has been concealed therein from
this Honourable Court.

A=z

... XPPEELANT
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v BEFORE THE SERVICE TRIBUNAL. KHYBER
PAKHTUNKHWA, PESHAWAR

Service Appeal No. 12015

Khizar Aziz son of Aziz ur Rehman, resident of Village Nagri Bala, Mohallah
Dakhan Nalota, PST GPS, Khaira Gali, Union Council Pluck, Abbottabad.
' APPELLANT

“VERSUS

Govt. of Khyber Pakhtunkhwa, through- Secretary--Elementary. & Sex;endarv
Education, KPK, Peshawar & others.
....RESPONDENTS

SERVICE APPEAL

AFFIDAVIT

I, Khizar Aziz son of Aziz ur Rehman, resident of Village ‘Nagri Bala, Mohallah
Dakhan Nalota, PST, GPS, Khaira -Gali, Uniorr Council ‘*P.fluAc‘lE, AEbottabad;' do
hereby solemnly -affmm-andéd'e‘cl'are“ that-the-contents of 'forzgein@;g%apﬁearluaref‘true
and correct to the best of my knowledge and%b‘eiieféam%néthing’—:has— been
éoncealed therein from this Honourable Court. ;-; '

DEPONENT -
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F THE ASSISTANT DIRECTOR
ENT & RURAL DEV: pEpar
 ABBOTRTABAD
- Ph: No. 0992.931¢

. No 1-1 LG/UC/Atd/ Z
' ' Dated: 2 é /0372015,

To
The District Education Offjcey (Male)
Abbottabad, :
Subject; - CLA RIFICATION REGARDING THE ADJACTENT UNION CoUNCIL,
Memo: : _ _
‘ Kindly refer to your letter No.2014/ER dated 20-03-2015 on the subject noted
above, ; -
Ia this context the c]auﬁcation 1s as under:-
S.No'..'. Union Councig Adjacent Next 5 adjacent Unjop ¢ wouncil
1. Bakote ' Naﬂua Gali, Nam}j Maira, Nammal, Beroe
2. Berote Bﬂf\OTC Pluck.
3. ‘Baldehyi Banda pip Khan, Ny py r,
4 City Urban, ' Sulhad.
5. Kuinnaug' A - uth.zm.mn Boi, ,
6 Laigra - Dhantayr, Sulhad, Jhangra, Glayj ] hu“u.t.m
7 Pluck. L.lOlb Tojwal, Seer Gharbi.

i is 'worth to be meationed here thug:-

1. Uu ion Counei} \Ja‘fzt Bal & Pholkot are notadjacent to UC Bakiote.
hangj iy ot adjacent to YO Baldely,

ﬁ]moa Couneil ’\guiua C‘m S not adjacent 1o U Pluck.

_ e
n N/
|

I

G

Uliion Couuc:'[

A&.S UI RE C’i

Q* LG’A.hDH) ABBOTT ABAD :

// S g /1

f/ g@

N

i o

%\

l.

R




‘\\/,_

CCHARG ‘:E‘ “@P % (ﬁi

. . o
! . N i e
Certified that ‘ME mve ou- the fore/afterncon of

ﬂhis'd‘w res [)Uﬁtwhf made ovw amzd? receive - charge of this

office 4 P,S NG«’B‘@@O/ (7/‘\'[0 Oﬂ' : | ﬂ}m

\

K///?ﬁQ A?[Z S//o ,[47]/ - UR. ,Q.E/fl("‘ﬁf\i
(P Mft"/a’ Aotz 189 «77/5;? P37

5'

Signature of Relieved

/‘-\J .
Gove Servant é@w///./ Z
Designation P <y

.,
Station 4 BS_Jhoiive f0l, Néw@mf ‘

;ATD
Cc/fwa’été /O«IM//’I @V“’ i b&”

-Signature of Rdnm ing

’ ' -
«a?h“ ‘ - Govt Servant

t? our, [,)ﬁ.d ?‘.‘}ﬁ(ﬂ@ﬁ'

“%harsa! g?’ Sthagy - . SR
Sasgaq;, esignation

E)-zatccﬁl / ﬁ/%«) g//g;»/j' o L -




i

J

ON

A

{
Noee

P,

r

(/)

—
£ L

JRPE &5

& UN (L




. vy e JK) =

Befsere (L~ Q e, ’GZZ.%J -‘Q-W‘i V@W“’éﬂw

feh13ar A3 et G S epe ki
AD .&QQQA«)‘ . | h—fV

’S_ ud-P i @,j Ry v
. J'.zﬁ“f’?
. (L’a’»ufﬁh‘?éb/de)'u'ﬁﬁtfﬁﬁz'ﬁc—dfﬁ = :/Pw@‘
V'J){o/{ M@/Lﬁwm/‘/é%r Lhar famjf-/b{‘/.

A LL G
wud’/ /KfJLvlJKKdlqud;wfufr.ouf Ust A 3L /’f S

' fiZ'Llfdj/}L@Jﬂ/ﬂLj’%dl:’j‘..—)}h-ﬁb/,ﬂtﬂzﬁ&;/’lrl/d}p‘lvOJ'JL/C(_-’)I]‘ _

J!.."wg"' s by P14 ’/\)Vi U PG 5150 fﬁﬁ/}” u? (sl U/
_Zuy._»u.f T L €t ol o bir e 1PNl s G 7 R n dir s Bt
uﬂ;f‘wbyj;’/tayLf/uurt.wj‘d:(/.!{r/lﬂldlgafdﬂ;fJLLv/'

.Jfr_»udf Inlt sz 8t )] /,rufwﬂ,wd,/fé s iz,
S SmL sesafs _,Jtru/ wrtn oL s 2 il L Sop Si
-K//vafuy’rguu‘( t{d;/'

Ry A ARV Sy NS B

||—=*—° 1

b kP2 o2 137 3 K)’/“D"b/&.../}:fﬁ/? ijﬁlduﬂd/dﬁf/;ﬁy».édﬂ A
JOL.;"KJ/??LI{ @h'/‘-%.’[&)ﬁ'@b/@&gﬁ;ﬂﬂfriégfugu')}?(flJJ .‘

0T ...wf)(,,/b/")’i

. - . . L5
T ———r A VT i e e el Cape e e & e e



