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07.12.2016 Mr. Taimoor Khan, EAdvocate for ‘appella;nt and ‘M.r.;- Ziauliah,f;
Government Pleader .for thé respondents present. Learned counsel for
.appellant submitted order datfed 17.10.2016 and stated before the court that
grievance of the app,ellant: has been redressed by the fespbndent-,_j-;{
department. He also reqﬁesitéd for withdrawal of the appeal. Réq':ue;stl~
accepted. The appeal in hanci is hereby dismissed as withdrawn. No order :
»as to cost. File be consigned tio the record room. | o
ANNOUNCED |

07.12.2016 @/\'ENL o
> ; (ASHFAQUETAJ)
-  MEMBER

TN W
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22.03,2016 Counse! fo}r-the appellant and Mr. Daud Jan, Supdt. alon\éﬁith
1

Addl:: AG for respondents present. “Written reply not. submltted

Requested for further ad;ournment Last’ opportumty granted. To c0me

up for written reply/comments on 13 4.2016 before S.8. B

3

| - ., 3
’ . r
- Chapfhan

3.4;.2016 : o Counscl f(nF the appellant and Mr. Daud Jan, Supdet.'
alongwith Addl. AG for the respondents present."AWritten reply
submitted. The appeal is assigned to D.B for rejoinder and final’

hearing for 04.08.2016. S I

: t
; ' - Chafrman

(4.08.2016 Counsel for lhe:appellanl and Mr. Daud Jal-)? Superintendent

alongwith Additignal AG for respondents present. [Learned

. }
counsel for the appellant - submitted rejoinder, copy whercof

handed over to learned Additional AG. To come up for arg

nments

o

on _‘_7_.:_/2‘:_/[, before D.B.

Member




Cduns_éi for the app-ellant present. Learne‘d.éounsel for the w

27.08.2015
ap-pkelllant ._argued that the 'saléry of th.e appellant was withheld
rega'rding which she. ‘adopt:ed the pi’és_cribed procedure including
submission of service appeal No. 5/2013 wherein the respo‘ndents
Vweré directed to dispose of the departmental appeal of the -
@: : a_ppé:llant' within 30 days. That on the basis of the said order of the %
313% ) " Court dated 12.3.2014 the departmental appeal was decided. on
g g): ' S 26.6.2015 commuriicated to the appellant on 31.7.2015 where-after
OZ' the instant service appeal has been instituted on 21.8.2015. -
= That ;che allegations of .not performing duty by the appellant

Appellant De
Security

3 - '”BZ»D /are devoid of merits and no inquiry whatsoever was conducted and 1

-

salary of the appellant withheld without. any .lawful or factual
.A {f hb’ —“l?lf'-ék

1 '_gjq'ggflc{agon. ‘ |
- Points urged need consideration. Admit. Subject to deposit
of security and process fee within 10 days, notices be issued to the

respb"n.dents for written reply/comments for 26.11.2015 before S.B. I

Chairman

26.11.2015 Agent of counsel for the appellant and Mr. Daud Jan, Supdt. i .
alongwith Ad_dl: AG for respondents present. Requested for

"

adjournment.- To come up for written reply/comments on 22.3.2016 1

before S.B.

Chairman
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Form- A
FORM OF ORDER SHEET
Court of
Case No. 947/2015
S.No. | Date of order Order or other proceedings with signature of judge or Magistrate
Proceedings
1 2 3
% 21.08.2015 The appeal of Mst. Kiran Musahib presented today by
Mr. Muhammad Asif Yousafzai Advocate may be entered in the
Institution register-and put up to the Worthy Chairman for
properorder..,. . , . . . \
. L2
oo REGISTRAR ~—
- o
2 7/\1" 1) “This" ¢asé is entrusted to S. Bench for preliminary

hearing to be put up thereon -7 " ¥ \y
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Mst. Kiran Musahib

TRIBUNAL, PESHAWAR.

W+

Appeal No.

/2015

¥ " BEFORE THE KFYBER PAKHTUNKHWA SERVICE

V/S Director Education (FATA) etc.

: INDEX e
S.No. | Documents Annexure | Page No.
1. \MemoofAppeal | - | 01-04

2. | Copy of Charge Report A 05
3. | Copy of Application B | 06
4. | Copy of Explanation C 07
5. | Copy of Reply to Explanation D 08-09
6. | Copy of Appeal E | 10
7. | Copy of Appeal N0.05/2013 F 11-14
8. | Copy of Judgment dated G 15
12.03.2014
9. | Copy of Execution Petition | H 16-18
10.| Copy of Impugned Order I 19 -
| dated 26.6.2015 B
11.| Copy Tribunal’s Order dated J— : 20
~ 131.07.2015. ~ o
12.| Vakalat Nama == 21
APPELLANT

THROUGH: f@'

(M. A

SIF YOUSAFZAL )
ADVOCATE, PESHAWAR.

And

(TAIMUR ALT<
Advocate,

N)
Peshawar.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Appeal No. Q‘ﬁ?— | /2015 @.%9.F.Provined

gorvice Trid
4
Mst. Kiran Musahib, PST, Bwiﬁ
Government Middle School, Rate -
Safrafaz Kili, Khyber Agency. .
' APPELLANT

VERSUS

1. The Dlrector of Education, (FATA), Khyber Pakhtunkhwa,

Peshawar.

The Agency Education Officer, Khyber Agency at Jamrud,

3.  The Assistant Agency Education Officer (Female), Khyber
Pakhtunkhwa at Jamrud.

N

RESPONDENTS

-------------------

APPEAL UNDER SECTION-4 OF THE KHYBER
PAKHTUNKHWA, SERVICE TRIBUNAL ACT, 1974
AGAINST THE IMPUGNED ORDER DATED
26.06.2015, COMMUNICATED IN TRIBUNAL ON .-
31.07.2015, WHEREBY THE DEPARTMENTAL
APPEAL OF THE APPELLANT FORPAYMENT OF
SALARIES FROM MARCH, 2012 TO MARCH, 2013
HAS BEEN REGRETTED FOR NO GOOD GROUNDS.

.................

PRAYER:

THAT ON ACCEPTANCE OF THIS APPEAL, THE
IMPUGNED ORDER DATED 26.08.2015 MAY BE
; SET-ASIDE AND THE RESPONDENTS MAY BE
- DIRECTED TO RELEASE THE SALARIES OF THE
APPELLANT FROM MARCH, 2012 TO MARCH, 2013
WITH ALL BACK AND  CONSEQUENTIAL
BENEFITS/ARREARS . ANY OTHER REMEDY,
WHICH THIS AUGUST TRIBUNAL DEEMS FIT AND
APPROPRIATE, THAT MAY ALSO BE AWARDED IN<“ ]
FAVOUR OF APPELLANT.
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. RESPECTFULLY SHEWETH:
1. That the appellént has been performing the duties as
PST teacher in the Education Directorate (FATA)
since 2003.
2. That lastly, the appellant was transferred and posted

at GGMS Sarfaraz Kili, Jamrud and the appellant took
over charge on 8.9.2011. Copy of Charge Report is
attached as Annexure-A. _

3. That in the recent past, the law and order situation in
Bara were became worst due to which the school
became closed. In such like situation, the AAEO
Khyber Agency telephonically directed the appellant
to go another. school and as such the appellant was
performing the duties as per verbal direction of the
AAEO Khyber Agency in various schools.

4. That despite obeying verbal directions the appellant’s
salaries was stopped for which the appellant also
informed the Director of Education (FATA)
Department through her application but no action
was taken on that applications. Copy of Application
is attached as Annexure-B. :

5. That the appellant made another complaint to the
Director Education (FATA) and by that complaint, the
AAEO Khyber Agency, Jamrud got annoyed and
called an explanation from the appellant through the
AEO Khyber Agency which was properly replied by
the appellant. Copies of Explanation and Reply are
attached as Annexure-C and D.

6. That during the above noted tussle between the
AAEO Khyber Pakhtunkhwa and the appellant, the
appellant’s salaries for April, 2013 has been released
but the pay from March, 2012 to March, 2013 was
not released without any cogent reasons.

7. That at last, the appellant filed an appeal for release
of her pay on 4.9.2013 and waited for statutory
period of 90 days but no reply has been received to
the appellant, therefore, the appellant filed Service
Appeal No.05/2013 in this Honourable Tribunal: Copy




é) |

of Departmental Appeal and Service Appeal
No.05/2013 are attached as Annexure-E & F.

8. . That the Honourable Tribunal remanded the appeal
of the appellant to the respondent department to
decide the same within 30 days in its Judgment
dated 12.03.2014. Copy of Order dated 12.03.2014 is
attached as Annexure-G.

9. That the respondent department has not decided the
appeal of the appellant within stipulated time,
thereafter the appellant filed Execution Application
N0.27/2014 in this Honourable Court. Copy of
Execution-Appeal is attached as Annexure-H.

10. That during the pendency of Execution Application in
this Honourable Tribunal, the respondent department
regretted the Departmental Appeal of the appellant
on 26.06.2015 and handed over the copy of that
order in the Tribunal on 31.7.2015, therefore, the
counsel for the appellant/petitioner requested to this
Honourable Court for disposal of the petition having
become infructuous. The Honourable . Tribunal
disposed off the Execution Petition on 31.07.2015.
Copies of Impugned Order and Tribunal Order dated
31.07.2015 are attached as Annexure-T & J.

11. That now the appellant comes to this Honourable
Tribunal on the following grounds amongst the
others:

GROUNDS:

A) That the impugned order dated 26.08.2015 whereby

the departmental appeal of the appellant has been
regretted is against the law, rules, fact, ‘norms of
justice and material on record. -

B) That the appellant has not been treated according to
law and rules and has been deprived from her due
rights of her salaries in an arbitrary manner.

O That no charge sheet, statement of allegations,
: show cause notice has been served on the
appellant, nor any regular enquiry conducted against

the appellant regarding her absence or stopping her



D)

E)

F)

G)

H)

%

salaries, thus, the appellant has been condemned
unheard.

That the appellant is still on the strength of the
Education Department till date and as per Section-
17 of the Civil Servant Act, the appellant is entitled
to full salaries of the PST post. .

That no reasons are mentioned in the final rejection
order, which is the violation of the Apex Court’s
verdict reported in 1991 SCMR-2330.

That the appellant fully performed her duties for the
disputed period and it was her legal right to hav
salaries for period. ~ ‘

That the appellant has not been treated according to
law and rules and has been deprived from the
benefits of her pay which amounts to force labour
which is also prohibited in the Constitution of the
country. '

That the appellant seeks permission to advance
others grounds and proofs at the time of hearing.

It is, therefore, most humbly prayed that the appeal
of the appellant maybe accepted as prayed for.

APPELLANT J s -

Mst. Kiran Musahib

THROUGH: Q

v

( M. ASIF YOUSAFZAI )
ADVOCATE, PESHAWAR.

An

(TAIMUR ALI KHAN )
Advocate, Peshawar.

|
|
i
|
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Acahcv EOUCATION OFFICE

S e 1\.st l\uan M.mhxb l’l(, : : b
o GGMS Wali Khel . , ; BRI
) Tehsil Bara Khiyber Agencey. P
. i n
. " L
Subject: - EXNPLANATION. ol [ :
. Memo Ty
o o i hase m.\,n sgpurtedty cong 1o’ the notice of the under signed with regrets lIml ' [
S AT 1

* ybii’-‘did,ﬁo' ak! ml\.r(.s« in your dutics and oftealy visits the offices. thnc\'u your duty
“station has béer visited/ inspecicd. you have been found abseal from daties. Y ou have also !
been trensterred to. GGMS Wali Khel as senience as you were nol serious and singere with

o your job. .
. 11 is reminded that verbal orders have never been passed i to zuy one so for g
e every orders’is oging isSued in written and you were redeployed to GGMS Gul Abad bul on
‘ ¥e _::' refusal, youlwere Verbally directed 1o perform your duties it CGMS S Surkuraz Killi ;
e ' famwod.. <0 nd o : .
Mm'co"«'cr, somie one with the name of Zakir Hussian his telephonicalty :
twentened AALO () Bara-not to t.porl and compei you for duties which is guite aguinst tie
rules and mndh ds. - - ‘ o
o . R c" arce -hereby dirceun! o explain your position withir ey doys with dhe, i

o . :cccipx of l'u:; l- u.r dnrcase of failure, Departmental action will be tuken against yow, Funber ,! '
- -more all the Bavu,-Girls scheols have been tecpened sinee 10.10.2011 and arc advised o report
your :chno; anc“‘ulﬁll vou" dc,pa rliental respo. 1.~.lbxh.xc : ' '

Ko RPN
WY e L e .

t .
. IR | i [:
: )(( ENCY EDUCATION O!'-’l'-'IClE[?.i! "l.-

: S | GAIYBER AGENCY ATIAMRLD |
. Endst \’0 . - o . - Dated e 201 i : ' , .
Lo Cop)' ferwa rdcd to: th\. s o
: O I . Dircetor Edu\.anonl ATA, at Pes !.@..al. ' ;
o T AAEQconcemed local office. - / ol
T 3 Suo-nnmnd dlocal office. o / _
Soerm T - N . I :

o . . !

AGENCY EDUCATION OFFICER "
’ KITYBER AGENCY AT JAMRUD

' :
' 1
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¥ To =,

Mr. Hashim iKhan -
) Agency Education Officer C !

;! Khyber Agency At Jamrud. i i
o} + -
i . 5 s
b | ! i . F t .
b ) - EXPLANATION : .
Y ol . . ) . v R ,’ : .';
s Dear Sir, N - ‘

L with reference to youé' le&er No 9276. dated October 18, 2011 regarc'ling thc}'
"7 subject cited above, received by me today dated! Q/evtober--a“’, 2011 through mail.” .
- . } MR . . oV - . : .

I would like to cxplain my position as under:

X
" Refer to your first Para; L |
o I would bring it to your kind notice that | was not sent to GGMS W_aii Khelw: -

as sentence rather.l.completed more then three years term in GGPS Yar Gul .

Khel Kalay Kahjori'Bara'vihere | was appointed as PTC Teacher since.”™ -

September 17, 2003.:: Updlj completion’of my term | was transferred to .GGMS- -
Wali Khel on Novembar-11, 2007, where | performed my duties in a professional
. | manner and with diligence. A copy of the said iransfer order is enclosed which °

Y itself explain that it was a routine/regular transfer _ e
I : ) . . .
Further more reference to your second Paia; ! :
My detailed application /complaint agains! the AAEO (F) Bara s available *%
for your readv refererce in this regard. WHhith has been already submitted o .
you? Morecver, as per vour explanation calliin which you have mentionad that , .
. “every order is being issued in written” | have a question. Is there any osder
available with veou for my redeployment to GGiMS Gul Abad? The answeris -
. NO, | was neither provided with the written order nor verbal order for thz said
school. . . : .
] 3
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\_REQUEST ..

Dear Sir, - tar .l

. .. c. o . ". ; .
fwas brought up in‘a manner to serve the country and educate my locals

in FATA. I am performing my duty with professionalism and without negligence.
No onc has ever asked for any kind of:explanation in my eight years service. " |

have a lot of regards ‘for:you butiregret to say that you are still not well -

' - informecd/justiiied regarding my case. Becausc | am the aggrieve party and | -
submitted my application/complaints to you on October 7, 2011 against

AAEO F (Bara), but you have ¢alled my explanation which is against ethics,’

rules and conducts. This timing has made the intent of this explanation

QUESTONABLE? My salaries .are siill blocked and | am being mentally tortured.
- by your subordinate AAEO F-(Bara) with this explanation call. Therefore, you are}

ries so that | can continue my! -
service with a peace of mind and do not compel me to go to the court and media.

once again rcquested to please release my sala

.Regards, .o Co
AT SO : o
© <iran Musahib R . s
.>TC Teacher e N C
'Nali Khel School ST,
Tehsil Eara Khyber Agency. .
Resident: -
-:. House Mo 524, Siree: 20, Sector F-5 ] .
Phase 6, Hayatabad, Peshawar - , = : 1
P - , Y
o . Lot S
- - C e L
CopyTer 4
) 1. Director Education’ FATA, Peshawar - oo s,
: 2. AAEO(F)Bara’ -: . A R
., W Sy
3. Superiniendent Local : g
L -~ 6/‘ 1
el
22
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L  BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAH. |
| PESHAWAR. ) )

Appeal No. | /2013

r-\ ””’

Mst. Kiran Musahib, PST,
Government Middle School,
Sarfaraz Kili, Khyber Agency..~ -

vﬁRsus

1. The Director of Education (FATA), Khyber Pakhtunkhwa

Peshawar.

The Agency Educatlon Officer, Khyber Agency at Jamrud

The Assistant Education Officer (Female), Khyber Agency
at Jamrud.

W N

w

....................

APPEAL UNDER SECTION-4 OF THE KHYBER
PAKHTUNKHWA, SERVICE TRIBUNAL ACT, 1974
AGAINST NOT PAYMENT OF SALARIES FROM
MARCH, 2012 TO MARCH, 2013 AND AGAINST NOT
TAKING ANY ACTON. ON THE DEPARTMENTAL
APPEAL OF THE APPEL LANT WITHIN STATUTORY
PERIOD OF 90 DAYS

‘ serearanaeneenres
Q f
¥

PRAYER:

THAT ON ACCEPTANCE OF THIS APPEAL THE
RESPONDENTS MAY BE DIRECTED TO. PAY
SALARIES TO THE APPELLANT FROM MACH, 2012
OF MARCH, 2013 WITH ALL CONSEQUENTIAL
BENEFITS. ANY OTHER REMEDY, WHICH THIS
AUGUST TRIBUNAL DEEMS FIT AND APPROPRIATE
THAT MAY ALSO BE AWARDED IN FAVOUR OF
APPELLANT.

A 5 B
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1.

RESPECTFULLY SH EWETH-“

That the appellant has been performing. he duties as
PST teacher ir the Education Dlrectorate (FATA)
since 2003.

That lastly, the appellant was transferred and posted
at GGMS Sarfaraz Kili, Jamrud and the appellant took

over charge on- 8.9. 20 1. Copy of Charge Repot is

attached as attached as Annexure-A.

That in the re,cent past, the land order situation in
Bara were became worst due to which the school
became closed. -In such like situation, the AAEO
Khyber Agency telephonically directed the appellant

to go another school and as such the appellant was

performing duties as per verbal direction of the AAEO

in various schools

That despite obeymg verbal directions the appellant’s
salaries was stopped for which the appellant also
informed the Director Education (FATA) though his
application but- no action was taken on that

application. Copy of Application is attached as

Annexure-B.

‘That the appellunt made another complalnt to the

Director Education (FAT) and by that complaint the
AAEO Khyber Agency, Jamrud got annoyed and
called an explanation from the appeilant through the
AEQO Khyber Agency which was properly replied by
the appellant.. Copies of Explanation and Reply are
attached as Annexure-Cand D. ,

~ That during the above noted tussle between the

AAEQ Khyber ‘Agency and the appellant, the

appellant salaries from April, 2013 has been released

but the pay fromiMarch, 2012 to-March 2013 was not
released w:thout any cogent reasons.

That at last, the appellant filed an appeal for release
of her pay on 4.9.2013 and waited for statutory
period of 90 days but no reply has been received to
the appellant, hence the present appeal on the
following grounds amongst the other. Copy of Appeal
is attached as Annexure-E.
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' A) That not paying the salaries of the appellant from
March, 2012 to Mach, 2013 and not taking any
action on the departmental appeal of the appellant
within statutory period of 90 days which is against
the law, rules, norms of justice and materlal on
record.

B) That the appella At has not been treated accordmg to
law and rules.and has been deprived from her due
rights of her saléries in an arbitrary manner,

C) That no charge sheet, statement of allegations,
shows cause notice has been serviced on the
appellant, nor ary regular enquiry conducted against
the appellant, thus, the appellant has been
condemned unheard, : !

D) That the appellant is still on the strength of the
Education Depaitment till date and as per Section-
17 of the Civil Servant Act, the appellant is entitied
to full saIarles ol’ the PST post.

E) That even not decrdmg the appeal of the appellant
within the statutory period of 90 days is an arbitrary
act on the part cf the respondents and also violation
of the Superlor Court’s Judgment reported as 2011
SCMR Page-1. . .

F) That the appellant has not been treated according to
law and rules:.and has been deprived from the
benefits of her pay which amounts to force labour .
which is also p ohibited in the Constitution of the
country. '

G) " That the appellant seeks permission to '.edvance |
others grounds and proofs at the time of hearing.




"' .

It i is, therefore most humbly prayed that the appeal

of the appellant maybe accepted as prayed for @)

APPELLAI\j'li": 1Ccu
Mst. Kiran Musahib

 THROUGH:

" ( M. ASIF YOUSAFZAI )
ADVOCATE, PESHAWAR,




BEFORE THE KHYBER PAK!;l;i'UNKHWA SERVICE TR
- w&‘ PESHAWAR,

Appeal No. . pS™

; Mst. Kiran Musahib, PST, . . -
) Government Middle School,
"~ Sarfaraz Xili; Khyber Agency. =

SXY ..

VERSUS

1. The Director of Education; (FATA), Khyber Pakhtiinkhwa
Peshawar. ’
The Agency Education Officer, Khyber Agency at Jamrud.

The'Assistant Education Officer (Female), Khyber Agency
at Jamrud. ‘

w

- RESPGNDENTS

A

...................

| APPEAL" UNDER SECTION-4 OF THE KHyeer = = .
PAKHTUNKHWA, SERVICE TRIBUNAL ACT, 1974 \
AGAINST NOT PAYMENT OF SALARIES FROM |
MARCH, 2012 TO MARCH, 2013 AND AGAINST NOT
TAKING ANY ACTON ON THE DEPARTMENTAL

APPEAL OF THE APPELLANT WIT HIN STATUTORY
PERTOD OF 90 DAYS. —

12.03.2014 Counsel for,giic_ appellant present. Preliminary arguments
' " heard. Since Marc-ix,2012 to Mérch,2013, the appellant has not ’
been paid monthly sixlary for which he filed an application betore
the Dircctlor Qf . Education, (FATA), Khyber Pakhtunkhwa,

Peshanvar on 04.09.2013, which has not been responded. “The

§
4
Ve |

- appellant filed the instant appcal on 02.01.2014. Uherefor:, in_... .- -
; ? " P
! . e e —e=vigwv-of thy U Al He appeal has been cniered in the institution
register read with Rules-27 of the Khyber Pakintunkhwa Scrvice
Tribunal Rules, 1974 the appeal is remanded to the Direclor of
v L Fducation, (FATA), Khyber Pakhtunkhwa, Peshawar {respondent
@j‘ No.1) io decide the same within 30 days in accordan~s with law.
; - ’ ‘
action in accordance with law. The Service Appeal is disposed off

on the above lines i limine. File be consigned to recerd with.no

' "}. So that e appelant if siill aggrieved, may adopt proper coarse of
& order as to cost: Copy-of this order be conununiceled 1o the

ApepveE) . /yz,%'fj/g/

3
- B
0\7 respondents for information and ACCCNS 3 ;1(:&&‘,,;,/// )
X R-03 20k
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S Ly BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
' - " "PESHAWAR.

Execution Appeal No. /2014
In Service Appeal No.5/2013

- - Mst. Kiran Musahib, PST,
Government Middle School.
Sarfaraz Killi, Khyber Agency.
(APELLANT)

VERSUS

1. The Director of Education, (FATA), KPK, Peshawar.
2. The Agency education Officer, Khyber agency at Jumrad.
3. The Assistant Education Officer(Female), Khyber Agency
at Jamrud. '
(RESPONDENTS)

EXECUTION APPIICATION FOR DIRECTING
THE RESPONDENTS TO IMPLEMENT THE
JUDGMENT DATED 12.03.2014 OF THIS
HONOURABLE TRIBUNAL IN LETTER AND
SPIRIT.

RESPECTFULLY SHEWETH:

1. That the appellant . filed an Appeal Bearing No.05/2013
against not payment of salaries from March 2012 to March
2013. "

2. That the said appeal was finally heard by the Honouarble
Tribunal on 12.03.2014 and the Honourable Tribunal was
kind enough to accept the appeal and remanded the appeal
to the Director of Education (FATA), Khyber Pakhtunkhwa,
Peshawar (respondent No.1) to decide the same within 30 -
days in accordance with law.




>

That since the announcefnéht of the judgment, the appellant

waited for more than 30 days to implement the judgment of |

this Honourable Tribunal by respondent No.l but the
respondent no.1 has not decide the case within 30 days
according to the judgment of this Honourable Tribunal.

That in-action and notfdlﬂlling formal requirements by the

respondent after passing the judgment of this august
Tribunal, is totally illegal amount to disobedience and
Contempt of Court.

That the judgment is still in the field and has not been
suspended or set aside by the Supreme Court of Pakistan,
therefore, the respondents are legally bound to pass formal
appropriate order. S

That the petitioner has having no other remedy to file this
Implementation appeal.

It is, therefore, most humbly prayed that the respondents
may be directed to implement the judgment of this .august
Tribunal in letter and spirit and issue order to release the
salaries of the appellant from March 2012 to March 2013.
Any other remedy, which this august Tribunal deems fit and
appropriate that, may also be awarded in favour of
appellant. :

APPELLANT

Kiran Musahib -

THROUGH: M
( M. ASIF YOUSAFZAT)
&
. (TAIMUR ALT KHAN)
&TE gED ADVOCATES, PESHAWAR




A AFFIDAVIT' | R - | —
; - - - Calibw

Ttis aff rmed and declared that the contents of the executlon mpbah
- are true and correct to the best of my knowledge and belief,

D%N%NT
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FATA SECRETARIAT
DIRECTORATE OF EDUCATION

/

WARSAK ROAD PESHAWAR, PAKISTAN )
o }-.P{'P?HONE. 091»9.210166 FAX 091-9210216
No. o/ i P f
| DATEPESH: THE/2015 5 2/ . |
3 7S -

To
Mst: Kiran Masahib
Govt: Middle School -
Sarfaraz Killi, Khyber Agency.
Subject:- Departmental Disposal of Appeal No. 5/2014 Mst: Kiran Masahib-Vs-Director Education -
FATA.
MEMO:-

| am directed to refer to the subject—noted above -and -to--inform. you -that your

appeal/Representation is regretted in the light of inquiry conducted and report received vide letter 8305

dated, 28-10-2014 from Agency Education officer wherein it was' recommended to deduct/refund salary

. of your absence period , therefore your salary has been refunded through proper challan under proper

head of account.

_ nthe light of above explained position, your departmental appeal for release of pay is

hereby regretted..

. r_\ILa

an

Endst: No/\”'a\l ~ / dated,
7

2t

Copy forwarded to the:

i

1. Agency Education officer Khyber Agency.

2. PA to Director Education FATA.

i+ Assis E"Y/Dn'ector(Litigation)
~ Directefate of Education FATA. )
(. »=

Lyl

Assistant Director (Litigation)

Directorate of Education FATA
A

{

=

e,

L.
i}
pid
)
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”‘% L BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL-
» PESHAWAR.

|
Execution Appeal No. :]' /2014
In Service Appeal No.5/2013

Mst. Kiran Musahib, PST,

\ Government Middle School. * . ~
illi, Khyber Agency. ' ,
S Sarfaraz Killi, Kny g (APELLANT)
VERSUS
1. The Director of Education, (FATA), KPK, Peshawar. _ ‘

2. The Agency education Officer, Khyber agency at Jumrad.

3. The Assistant Education Officer(Female), Khyber Agency

NG
EXECUTION APPIICATION FOR DIRECTI
THE 'RESPONDENTS TO IMPLEMENT THE
 JUDGMENT DATED 12.03.2014 OF THIS
HONOURABLE TRIBUNAL IN LETTER AND

SPIRIT.

® 31.07.2015 . Counsel for the petitioner and Mr. Daud Jan, Supdt. alongwith Mr.
Kabirullah Khan Khattak, Assistant A.G for respondents present. Copy of

order dated 26.6.2015 submitted by representative of the respondents,% é;!!=

i i|§‘
P
0
I

copy whereof also provided to counsel for the petitioner. ¥

In the light of the copy of the afore-stated letter, learned counslé
’“r, for the petitioner requested for disposal of the petition having beco

infructuous. Disposed of accordingly. File be consigned to the record.

.!:'.f.iz.'éii‘}
Ly




“© VAKALAT NAMA'

/20

'INTHECQURTOF Serurce.  Tasbunal, /Mu«,

/(@y, i} ML/W o (Appellant)

- L S : .~ (Petitioner)
' ' (Plaintiff)

VERSUS

£ %//,b/m 2 @%% / Az //W(Respondent)

(Defendant) '

e Ké{/d/n /WW

Do hereby appoint and constitute M.Asif Yousafzal, Advocate, Peshawar,

to appear, piead, act, compromise, withdraw or refer to.arbitration for me/us ‘
as myj/our Counsel/Advocate in the above noted matter, without any- liability

for his default and with the authorlty to engage/appoint any other Advocate/
- Counsel on: my/our costs. ‘

I/we authorize the said Advocate to deposut wuthdraw and receive on my/our

“behalf all sums and arhounts payable or deposited on my/our account in the -

" above noted matter. The Advocate/Counsel is also at liberty to leave my/our

case at any stage of the proceedings, if his any fee Ieft unpald or is -

outstanding agamst me/us.

Dated ,QJC' & /20 (g"

( CLIENT )
ACCEPTED

L

M. ASIF YOUSAFZAI

- Advocate
M. ASIF YOUSAFZAI S 77)//)74// ALl KtV
- Advocate High Court, . Co _ ' :
Peshawar. - o /M’/&(’ﬁ/
" OFFICE: o -

.-Room No.1, Upper Ffoor_
Islamia Club Building,
Khyber Bazar Peshawar.
Ph.091-2211391-
0333-9103240




BEFORE THE KHYBER PUKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Appeal No: 947/2015

Mst: Kiran Musahib PST GMS Sarfaraz Killi Khyber Agency..................... Appellant.

VERSUS

1. The Director Education FATA Warsak Road Peshawar.

2. The Agency Education Officer Khyber Agency at Jamrud.

3. The Assistant Agency Education Officer (Female) Khyber Agency at
Jamrud................ e e e e e e Respondents.

Para-wise comments on behalf of respondent No: 1,2 & 3

Respectfully Sheweth:

Preliminary Objection

That the appeliant has got no cause of action to file the instant appeal.

That the appellant has not come to this Honourable Tribunal with clean hands.
That the appellant has concealed material facts from this Honourable Tribunal.
That the appellant is estopped by his own conduct to bring the present appeal.

That the appeal is bad due to mis-joinder and non-joinder of necessary parties.

I N N

That the appeal is barred by law and no departmenta!l appeal is made to the competent
authority against the impugned order. Hence not maintainable under Section-4 of
Service Tribunal Act. ‘ '

On Facts:

1. No comments. Pertains to record.
2. No comments. Pertains to record.
3. Subject to pfoof. No such direction was issued.

4. Incorrect. On account of willful absence from duty the appellant was served with the
explanation notice dated 18/10/2011 by the Agency Education Officer Khyber Agency
and was also directed to perform duty but even then the appellant did not perform her
duty (Copy of explanation is attached as Annexure-A).

5. Incorrect. Proper inquiry has been conducted by the Competent Authority regarding the
abseentism of the appellant. The inquiry Officer recommends that the Agency Education
Officer be directed to pay the salaries of the appéllant on the basis of performance of her
duties as she has been remained absent from her duty (copy of inquiry report is attached
as Annexure-B). .

6. llncorrect. The salary of the appellant has not been stopped but it is deducted/refunded
for her absence period after recommendation of the inquiry officer.

7 No comments. Pertains to record.
8. No comments. Pertains to record.

- 9. No comments. Pertains to record.

10. Correct. To the extent that the appeal of the appellant has been regretted in light of
inquiry conducted and report received vide letter 8305 dated. 28/10/2014 from Agency
Education Officer Khyber Agency wherein it was recommended to deduct/refuend the

- salary of the appellant for the absence period. The salary has been refunded through

proper challan under proper head of account (copy attached as Annexure-C).

11. No comments. However reply of grounds is as under.

Grounds:
A. Incorrect. The case has been dealt by the Competent Authority in accordance with
law/rules. All codal formalities i.e explanation, proper inquiry have been fulfilled by the

Competent Authority.
B. Incorrect. Due to willful absence from her duty the appellant is not entitle for the salary of

absence period as recommended by the enquiry officer.

Ay



C. Incorrect. All codal formallt:es'Were‘f'Lll:f'lll"ed' i

D. Incorrect. All Govt: Employees including appellant are bound to perform their duties
according to mstructlon/rules given by the Govt from time to time in the interest of Public
Service and for the smooth runnlng of the Department No one is allowed to violate the
Govt: rules/regulations. s .

E. Incorrect. The appeal of the appellant is regretted |n Ilght of inquiry report received vide
letter No. 8305 dated 28/10/2014 (copy attached as Annexure-D)

F. Incorrect. In light of i mquury report the appellant dld not perform her duty therefore she is
not entitle for salaries. R

G. Incorrect. As explained in Para-D above.

T

Respondents are also seek permission to advance other grounds and proofs at the time
of arguments. ‘

In light of the above explained position it is humbly}pi'ayed to please dismiss the appeal

Respondent NO. 1 . Director Education FATA

with cost.

Respondent NO. 2

ucation Officer

Respondent NO. 3

fficer

AFFIDAVIT

We the above respondents do hereby deolafe and affirm that the above
comments are true and correct to the best of our Knowledge and belief that

nothing has been concealed from this Honorable Tribunal.

Respondent NO. 1 " Director Education FATA

Respondent NO. 2

Respondent NO. 3 , ' AssWucation Officer
, Khy ency at Jamrud _
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()l FIC B ()l“‘s - PRINCIPAL GOVT: ELEN IF\IAR\ (“01 LEGE IA\IFUD KHYBER

/\u]‘\( Y

nixceii:x AAEQ Fematl

t Mst: W

au ¢) Bara I(h\'bcr Agency

Inguiry report ains

CIntroduction:=

Mst: Kiran Masahib PTC GGPS \b\’ali Khet Tehsil Lara had lodged a complaint .
apainet her AAEO (Female) Bara Khyber Agency addressed to AEO Khyber Agency and therof
copy of the same complaint endorsed to GIT Khyber Pakhtunk hwa (Annexure A). ‘There after - B
the G also sent the case to Dircetor. Education- FATA at peshawar for redressed vide GIT No.
13-2/GITIT85- g5 dated 14.10. 2011 (Anncxure B). "The Dircclor Education I ATA appomtcd/
Jirceted the undersigned (0 probe into {he matter vide Director Education FA’ rA No. 18068-70

dated 20.10.201 .1 (Annc.\'urc o).

}_h_s&g_\ ob the gase

Mst: Kiran Masahib PTC was working at 00\/15 \\' ali Khel Bara. Duc to law and
mdu situation in Tehsil Bara, all thc Education Insmuuons wc‘c closed in Tchsil Bara in Scp:
2009, in gprial 2010, the teachers \\or\\mn in the schools ol Tchsil Bara, were u.d:.ployud in

"

Tehsit Jamrud .md Landi Kotal:

' }\mn Masahib PTC was rcdcploycd at GGMS ‘Gul Abad. Tehsil Jamrud vide
“AL:O Khyber No. 2134-37 dated 19 04.2010 (Arme\ure D) but she did not subrmt and énsqrcd -
her arrival lor duties at the sa1d smuon ' ‘

_ Kiran Masahib PTC in here written comphmt has stated that she used to Pay Rs,
3000/ monthly to Miss Wahceda AAEO (Female) for the pur;nsc that she had engaged another
Lcmpo-rary (cacher for duty in her place and she was enjoyed this practice for 10 months. Shic has
also complained in W vritten that her salary had been stoppcd as revenge when the demand of the

said AAEO (B) incrcascd.

F-

\l-wh.mlsm of tife enquiry

A qucstionarc method was adoptcd/ used for conducting the enquiry. Quc‘stionar‘n.:
~were prepared for the plaintiff and respondcnt and then the questionares and replics were served ,-
or finding the facts (Annexure F&G) B
Findings o )

A 1. Kiran Masahib PTC was 1edcp10ycd at GGMS Gul Abad Jamrud vide AEO
?Kh'ybcr tetter No. 2134-37 dated 19.04.2010 as Anncxurc (D) but she did not
e Y

resume her duty at the new station.

’___.__...-——-—-'-'—’*‘—"_"_‘——-"'-'d-“
As per replics of the AAEQ she was n‘fcmm.d through the center Incharge 0

resume her duiics but she willfully reméined absent and did not join. GGMb
. e ——-—-—-'-_____--——-w-—-—*—““"
Gul Abad for dutics. ,
3. After rcdcploymcn{, Mst Kiran PTC had joined her duty for the first time at
GGMS Sarfaraz Killi Jamrud w.el 09.09.201 1 us wvident from her replies

—_-.‘_____,_.—--—*-—._-,___...._.—a .

(Annexure E).
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/ J//b // 2 LoriC — 5

As per the all%duon of paymuu of Rs %000/pw month 10 AAEO (Female) T
\\ /

Bara, Mst: Kiran PTC could not produce cm\ authentic evidence to prove the —
alleged charge as Kiran PTC hersclf told lh'lt she used to pay the said amount o
to AAEOQ through her children not directly. ' '
5. AAEO Miss Wahceda has refuted lhc_churg’:cs' in writlen in her rcplicé in the

questionare (Annexure )

Recommendations
- y Education Ofﬁcc }\hybcr may be ﬂbde / dirccted to pay the salarics t0

Agenc
s of pcrformance of duties as the wages arc being

the piaintift on the basi paid to those who
- . ey
¢ phm\ has been remained absent hom du

perfonn dutics and the com
L/V"\ n/K_/CCLL«.- LCC,\_

\//PRINCIPAL - .
GOVT: ELEMENTARY COLLEGE
JAMRUD KHYBER AGENCY
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