Order

22.03.2019 .Counsel for the appellant. presvent. Mr. Kabirullah, Addl: AG
alongwith Mr. Muhammad Ali, ADEO and Mr. Shah Wali Ullah,
- Computer Operator for respondents present. Arguments heard and

. record perused.

This application is also accepted as per detailed judgment of
today placed .on file in service appeal No. 620/2016 titled
“Kifayatullah -vs- District Education ofﬁcér (M) Kohistan and four
others.” Parties are left to bear their own cost. File be consigned to |

the record room.

Announced:
22.03.2019

- < - . \ \ L «
P : ' -(Hamid ¥arooq Durrani)
Chairman '

Member
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‘ -13.12.20‘18, - Counsel for the »appellant present. Mr. Kabirullah Khattak,
- o Addl: AG for respbndents present.. Counsel for the appellant seeks
adjournment. Adjourned. Case to come up for arguments on

+ 04.02.2019 before D.B. ' o

a \ "1:3‘
ﬁ'c:mber : Member

04.02.2019 AWTprellant in person preseﬁt. Mr. Kabiruil;l;“ Ia,l"z'i‘ttak,Additflonal AG
| alongwith Mr. Shah Wali Ulliah, Computer Operator for the respondents

bresent.- Representative of the department stated that similar nature service

appeal - No. 554/20?6 titled Saire: Begum is fixed 13.02.2019 therefore,

requested that the present appeal may also be fixed on same date. Request

is accepted. To come up for arguments on 13.02.2019 before D.B-IL

=

(AHM%[S HASSAN) (MUHAMMAD AMIN KHAN KUNDI)
MEMBER MEMBER
13.02.2019 _ Learned counse! for the appellant and Mr. Kabirullah

Khattak learned Additional J'Advocate General - for the

respondents present. Learned counsel for the appellant

requested for adjournment. Adjourned. To come up for

arguments on 22.03.2019 before D.B.

(Hussain Shah) (Muhammad Amin Khan Kund))
- Member - Member
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06.08.2018 . _ * Clerk to'counsel for the appellant and Mr. Muhammad Jan, learned
A ~ Deputy Diét‘:‘iet Attorney present. Clerk to counsel for the appellant seeks
adjournment ae learned counsel for the appellant is not in attendance.
“Adjourned. To come up for arguments on 14.09.2018 before D.B.

*

A Qe

(Muhammagq Amin Kundi) : : ( uhammad Hamid Mughal)
Member E Member
14.09.2018 Appellant with counsel and Mr. Riaz Khan Paindakheil learned

Assistant Advocate General present. Partial arguments of the
Learned counsel for the appellant heard. However learned Assistant
Advocate General seeks adjournment on the ground that the
Additional Advocate General who would argue the present case is

~ not available. Adjourned. To come up for further arguments on
'19.09.2018 before D.B ‘ ‘

(Hussain Shah) - ' (Muhammad Hamid Mughal)
'~ Member ST " Member
X ,
19.09.2018~ None present on behalf of the'appellant Mr, Riaz Ahmad

Palndakhel ASS|stant AG for the respondents present Notice be’

issued to appellant for attendance for05.11. 2018 before D.B.

t
[

(Ahlnajﬁsan) . (M. Amin Khan Kundi)

Member Member

LY

95.11.2018 Due to retirement of Hon’ble .Chairman, the

Tribunal isédlefun'ct. Therefore, the case is adjourned. To

come up o 13.12.2018.

DER
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21.11.2017 Appellant in person and Mr. Kabeerullah Khattak, Addl.
) ’ AG alongwith Muhammad Alam, ADO for the respondents

present. Two other connected appeals entitled "Inayatur Rahman”

and "Abdul Saboor" are fixed at Principal Seat at Peshawar for
19.12.2017. This case is also fixed for arguments at Principal Seat
for arguments on 19.12.2017 before the D.B alongwith the

| ‘ - .
- aforementioned service appeals.
|

: ' . ffman
L - Mjfrger Camp court, Abbottabad.

- . -

' 19.12;2017 ' C Counsel for the appellant and Asst: AG alongwith Mr,
‘ Muhammad Alam, ADO for respondents present. Learned
Counsel for the appellant submits that similar two appeals
no. 620/2016 entitled Kifayatullah and no. 621/2016 entitled
Abdus Saboor are fixed before S.B on 1.01.2018, thefefore
the same appeal may also be clubbed with those two appeals.
To come up for written reply on behalf of the DC0,0n

10.01.2018 before SB

-‘K/

Member Chay

N “';5{_‘:5‘ :

"%

B e



21,10.2016 None . present for the appellant. Mr. Shah

Waliullah, Computer Operator alongwith Mr. Muhammad
Siddique, Sr.GP for the respondents present. Requested
for adjournment. 1o come up for written reply/comments

on 19.1.2017 before S.B at canip court, Abbottabad.

Chagrhan
Camp Copfrt, A/Abad.

19.1.2017 None present for appellant. Mr. Zahid Gul, ADO alongwith Mr.
| ‘Muhammad Siddique, Sr.GP for the respondents present. Written reply
submitted. The appeal is assigned to D.B for rejoinder and final hearing

for 19.07.2017 at_camp court, Abbottabad.

- Chajpmian
Camp Court, A/Abad

19.07.2017 " Clerk of counsel for the appellant and Mr. Muhammad
- Bilal, DDA alongwith Shah Waliullah, Comphter Operator for the-
respondents present. Rejoinder submitted. Due to general strike of the -

Bar, counsel for the appellant is not in attendance. To come up for

rejoinder and final hearing on 21.11.2017 before the D.B at camp

court, Abbottabad.

Camp ceurt, A/Abad
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11.07.2016 o Agent to counsel for the appellant présent. Preliminary

arguments could not be heard due to strike of the bar. To come up

for preliminary hearing on éz é f; _g .

ber

25.7.2016 f Counsel for the appellant present. Learned
‘ counsel for the appellant argued that the appellant was
appointed in the prcscrlbcd manners as. /%rablc lcacher in

the year, 2007. That vide impugned order dated 17, 02 2016
«j’a‘ppqlla‘mwés removed from service on the allegations of

fake- appointment where-againsf he preferred departmental

appeal on 11.3.2016 which was not responded and hernce

the mnstant service appeal on 30.06.2016.

That appointment of the appellant was m‘ad_e in
thc prescribed manners and after fulfilling the codal
formalities and that the impugned ord-er_made without

- affording opbortunity of hearing to the appellant. That no
y enquiry whatsoever was conducted before the impugned
¥

order.

Points urged need consideration. Admit.- Subject
o deposit of security and process [ee within 10 days,
notices be issued to the | respondents  for  written
reply/comments for 21.10.2016 before S.B at camp court,
Abbottabad as the case pertains to territorial limits of

Hazara Division.

Chairman .-




- o Form- A
- FORM OF ORDER SHEET

Court of A ‘ :

CaseNo s 700/2016
S.No.; 'Date of order Order or other proceedings with signature ofjﬁdge or Magistraﬂte ) )
proceedings . ) ’
1 B R T3
30_/()6/2016' o The appeal of Mr. Muhammad Nazir present‘ed

today by Mr. Muhammad Arif Jan Advocate may be entered in
the Institution Register and put up to the Worthy Chairman for |

| proper order please.
KW Sy
REGISTRAR e

This case is entrusted to S. Bench for preliminary hearing

to be put up there on. [/fz) 7,-%/’( o

' | ' CI-IA%AN

P
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- BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
Abyzao%@, Wo- 7@0/%%6
Muhammad Nazur ........................................................ e A'ppellant
VERSUS
District Education Officer and others ............................... Respondents
INDEX
| S.No. Descrlptlon of Documents . Annex Pageé
1. Memo of Petition ‘ 1- 4
2. Affidavit - | : NY
3. | Addresses of Parties ' - 4
4. _Copies of appointment and|- A&B .
,,,Q; ot T T Cheme veperd 7-8&
5. | Copy of order dated 17-02-2016 Cc -9
6. Copy of appeal . D /6. /]
7. Wakalat Nama ' ' /2
- Appellant
Through . :% £ )
- Muhammad-Arif Jan

Date: 29/6/2016 . - Advocate, Peshawar
‘ ' ~ Office: Office *N0.210 Al-Mumtaz Hotel
- G.T. Road Peshawar.
Cell: 0333-2212213

. . . ,
= . . 4
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PESHAWAR

Service Appeal No...."}0.0.. ........f2016

Muhammad Nazir S/o Mirza Khan

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

Khybcer Paokhtukhwa
Scrvice Tribumnal

Diary No. ég}
Dated —mo—_ 3 6P2-@/é

...Appellant

(Arabic Teacher) GMS Sheshal Keyal Kohistan..........

+  VERSUS S o k

1. District Education Officer (M) Kohistan. |

2. Direétor Eleméntary and Secondary Educatibn ‘Khyber
Pakhtunkhwa G.T Road Péshawar. 21y

3. District Accounts Officer District Kohistan.

4. Gowvt, of 'Khyber Pakhtunkhwa through Secretéjh\; Education
'E&S Secretariats Peshawar. . e Responnts‘kA

De,?u;ﬁa Qovv\'m reteney, (Cod LR

APPEAL UNDER SECTION 4 OF KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL ACT, 1974 AGAINST THﬂMPUGN@ ORDER DAT_ED 17-

02-2016 PASSED BY RESPONDENT NO-1_VIDE WHICH THE

APPELLANT WAS REMOVED FROM HIS SERVICE.

PRAYER IN APPEAL;

On accegtahce of the instant ap p‘ eal, the impugned order dated 17-

02-2016 in respect of removal of the-aAppeIIant from-his Servige passed

by respondent No-1 may graciously be set-aside and the appeilant

- may kindl be réin‘statéd in his service with all back benefits.
-:: R ‘ ) T l
F¥e6¢@-da~y {
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Any other relief which deems fit and not specifically asked for may

also be allowed in favor of appellant against respondents.

Respectfully Sheweth:

1. That the appellant was initially appointed as Arabic-Teaoher on 01-
| 11-2007 where after being surplus then was ‘adjusted under order
dated 02-12-2009 and was posted at GMS Karang, Kohistan.(Copies

of appomtment ordér Q?“ga ached as ANNEX-A & B respectively).

-.2. That without oonducting any enquiry or considering the actual and
factual position of the case, the respondent No-1 passed the
- 'irnpugned order dated 17-02-2016 in respect of removal from service
of the appellant with retrospective effect. (Copy of order dated 17-02-
2016 is attached as ANNEX-C). |

3. That the- appellant then preferred a departmental appeal before
respondent No-2 on 11 03-2016 which is pendlng till date and the
respondent No 2 badly farl to dispose of it in the statutory period. |

_ (Copy of Departmental appeal is attached as ANNEX -D).

" 4. That being aggrieved and having no other efficiaous remedy except
to file instant appeal on the following amongst othée_r grounds.
GROUNDS: - ¢

| i

A. That the act, commission and omission oj’?the respondents and |
~ the office order bearing No bearing No-12593-95 dated 17-02- ,
2016 in. respect of removal 'of the appellant from his service
passed by respondent No-1 (hereinafter impugned) is patently
illegal, unléwful, without lawful authority, of no legal effect

having no value in the eyes of law thus be set-aside and the



appellant rrfay kihdly be reinstated in his service with all back
benefits. |

. That the appellant was rightly appointed by the then competent

authority in the presence of selection committee on need basis
against the vacant post in the distress situaﬁon of the area -
during those days so could not advertised the post and the
‘appellant being eligible, deservable and fulfilling all the codal .
formi'ties, was issued his'appointment Ietter/ord'ef and then was
rightly adjusted. . :

. That the i.mpugn'éd order is very hafsh in nature and also does
~ not commensurate with facts of the case moreover the mala-
fide of the respondents / authority is also exist fro_m'the record,,
as prior to conduct an ehquiry, the- monthly. salaries of the -
appellant was stopped since September, 2015 till date which is
illegal and unlawful, hence be declared void and the impugned
order is liable to be cancelled. . |

. That the appellant hés got no alternate source of income to
feed mouths of members of family hence living miserable life

from hand to mouth.

DU

. That while awarding the major penalty ‘the authori{y also

~ignored the volume of service, service book of the appellant as -

well as the laws rules and regulations governing the subject
matter. |

. That no opportunity was provided for self -defenée ‘while
“awarding the major penalty -.moreover no proper inquiry in
_ proper manner has beén,conducted into the ‘guilt' of the
~appellant and without fquiIIing the codal formalities harsh order




of removal from service were passed which are against the

principle of natural justice.

- G. That there is no any compléint or inquiry pending against the
appellant in any court of law or at any forum but the appellant
always worked hdnestly and to the entire satisfaction of his
superior.. |

H. That the appellant also filed a writ petition before the Hon'ble
Peshawar High Court Bench Abbottabad regarding release of

salaries which was dismissed for wants of jurisdiction

-I. That any ofher ground which has not been specifically asked for
and is fit in the cifcumstance may also be allowed in favor of

the appélla’nt against the respondents.

.. It is therefore, most humbly prayed that on acceptance of the
instant appeal, the impugned order dated 17-02-2016 in respect of -
removal of the appellant from his service passed by respondent No-1
may graciously be set-aside and the appellant may kindly be
reinstated in his service with all back benefits. | y
The respondents may also be directed to release the salaries of the.
appellant since Sep, 2015 till date with out any further delay or -
reason. , '
Any other relief which deems fit and not specifically asked for may
also be allowed in favor of appellant against respondents.

/A;‘p‘hefant
Through ‘ ;
a Muhammad Arif Jan-

Advocate, Peshawar.



| .-BEF'ORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
-Muhamr'r_jad Nazir ....... TP, e ...... - ........Appel!ant
] B ﬂ "  v'VERSUS
District Educétioﬁ Officer and others ... ....... s Respondents

AFFIDAVIT

I, Muhammad Nazir Sfo Mirza  Khan (Arabic Teacher) GMS
Sheshal Kéyal Kohistan do hereby solemnly éffirm and declare on oath that
the contents of the appeal are true and correct to the best of my knowledge

and belief and nothing has been concea!ed from this Hon'ble Court.

. -
DEPONENET
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR -
Muhammad Nazir P SRR PRR P N . Appel'lant.
VERSUS
-D‘istrict Education Officer and others ... v eeieieieies ... ... .Respondents

AI;)DRESSES OF PARTIES
APPELLANT: o .
Muhammad Nazir S/o Mirza Khan (Arabic Teacher) GMS Sheshal Keyal

Kohistan

REéPONDENTS
1 District Education Officer (M) Kohistan.
2. Director Elementary and | Secondary Education 'Khyk')er
Pakhtunkhwa G.T Road Peshawar. |

3. District Accounts-Officer District Kohistan.

4. Govt, of Khyber Pakhtunkhwa through Secretary Education

- E&S Secretariats Peshawar Appellant
- Through | ;
" Date: 29/6/2016 Muhammad Arif Jan

Advocate, Peshawar.
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APPOINTMENT .
Consquent upon approval Departmental' S¢'w.ction Comritigt g
Muhammad Nazir 5/0 Mirz: Khan R/O Pattan Kohistan 2
appointed as AT Teacher at 1345 Badakot Dsitrict Kohistan against the va
(Rs. 3185-190-8885) plus usual allowance as due
immediate effact in the interset of public service subjcet to the followj

CONDITIONS: .

1: -Charge report shoulq be submisted to a*ll‘fconcerried.

No TA/DAis allowed to him. - .

-His Gppointments is purely on temporary basis and fiable to termir siing 30y Lo

‘with out assiging any reason/notice. , ’

He will be governed by such rules & regulation enforced and - -pre:;cs’i'nc;d the

Government from time to time for the category of the sovernemng servants to

which he belong. L :

S. 1A case the above candidte failed to asyme tre charge of h
appointment wijj| automatically stang canceled,

6. He should not be alicwed to take over cha
above 35 years.

7. e should produced Age & Helath Cettif'cate from EDO Helath Kohistan befbre
tzking over charge. . : -

w N

=

is post with in 15 days, his

rge if his age is less than 18 y2ars and

' ot

Dis ek Gy

e A OHA i IR
_S0ohistypy-——r . -

e et

. . C - . ..
Endst: No. 3 / / 5 - 2 / dated Kohisan the & /__/.L/ /2007

Copy of the above js forwarded to the

. L. PAto Director Schools & Literac.: NWEF Peshavyar.
2. District Nazim Kohistar:
3. Executive District Officer S& 1 konistar,.
4. District Accounts Officer Kohistan.
5. Candidate concerned,

e
Coovdinurair Officer
Kolfistan :

Yl - | ]

e et e
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3 OFFICE OFTHE DISTRICT EDUGATION OFFICER
s | (M)KOHISTAN |

OFIITCE ORDER FOR REMOVAL FROM SI".RVI': ]".

Muliaimmad Nazir S/C Mirza Khan AT GMS Shcshui@.

It hias been reported through some sources that your appo;

Whereas your scrvice book was properly checked by
mlormation that you have been appointed as Arabic Teacher I})yg appointment order of DCO Office

Kohistan issued under nds: No.9775-79 dated 01 /11 /2097 at GF

i

Whereas you did not taken over charge there as, tl'lcj)ost was not vacant, it indicate that youwas -
“appointment without the availubility of post and you was}1’e_~adju§l'ed by EDO office order issucd under

adjusted at GMS Karcc

Lindst: No.y532-35 dated 02/12/2009 and

TTEHS-ASP filcnls Of your aj TENTorderyoit was appointed on the recommen lation
of Departinental Scleclion Committee of the department, ‘while as per record of the offize no
advertisement [or the appointiment of teachers has been mide slor any process {or the recruiliment of

- teachers has been made by the department. ' by :

Whercas a showcause notice was issued to you, videi

1 N £
intment is fake and bogus. *

S Bada Kot.

n.

this office order No.13373, lated:

T4/12/20153nd you was asked Lo submit your reply but you did not reply the showcuasc notice. !

» Where a chance of personal hearing was provided: to you i
- =g .. 1 .
did not come to uffice to defend your position. |

n the same showeause notice bt you

Therelore as a result of above mentioned facts, ;{ Riasat Khan DEO (M) Kohistan being

Competent Authority is fully satisfied to imposc upon you the
SLEVICE with retrospective cffect.

major penalty of REMOVAL 1'ROM

Distriel Echication Otficer :
Male Kohistan

/2016.

Endst: No. /2 773 - ol /Datedé/,‘?\

Copy of the above is forwarded (o the: P
1) Dircctor, Elementary & Sccondary Educationhyber P:

2.8 District Accounts Gfficer Kehistan, g !

L 2+4D DY: DEO (M) Kohistan '
t, ) Office file _ , |
=

| Mile

|
B

st

twa Peshawar., .
O~
\\(\3 /
District Education Officer
Male Kohisten.

iDy:DEO (M) and submitlcd the
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Subj ect:

' IHE l)lREC TOR,

Elementary & Secondary Education,
Peshawar. :

DEPARTMENTAL API'EAL AGAINST THE
IMPUGNED _ORDER _ENDST. NQ.12573-95

" DATED 17.02.2016 PASSED BY THE DISTRICT

EDUCATION OFFICER (MALE), KOHISTAN

WHEREBY THE APPELLANT __WAS
"REMOVED FROM SERVICE WITH
. RETROSPECTIVE EFFECT.

Respected Sir,

1.

_That, the appellant was serving as

Arabic Teacher at GMS Sheeshal
Kiyal, Tehsil Pattan District Kohistan,

performing/discharging his vprofessior-lal .

- duties regularly.

" That, the District Education Officer

(Male) Kohistan vide impugned order

dated 17.02.2016 imposed major

penaity of removal from service

without observmg legal formalities

That, the impugned order itself is

- based upon suspicions and surmises,

4.

there was no legal justification with
the - District Education Officer to

impose major penalty of removal from

service upon the petitioner.

That, neither any show cause notice
was self{(ed noi‘_ opportunity of

persorigll hearing was afforded to the

appellant.

T e s e

and due process of lav< o7y J/ //’V/)qu/ M/ “




That in the attendmg circumstances

of the case, the District Educatlon

offlcer was under legal obhgatlon to

initiate an inquiry and initiate action
in the light of recommendations of
‘inquiry officer but strangely, 1o
inquiry - - Whatsoever - was
'conducted/ initiated so, the impugned
order is not sgstajnable in the eye of

" law on its very face value.

Thét, ‘the appellant %waé duly
appointe-d' by a. dwy ; authorized/

competent authority after observing :

_ the légal process of recruitment.

It is, therefore, §e1y huimbly prayed
that on acceﬁtance of " the instant
appeal, the irhpugned order dated
17.02.2016 may please be set aside
and the appellant may kindly be
reinstated into service Awit_h all back

benefits.

Dated 11.03.2016

MUHAMMAD NAZIR -
"Son of Mirza Khan
Arabia Teacher (AT)
GMS Sheehal Kiyal, -
Tehsil Pattan District Kohistan
Cell No 0346-5966434
....... Appellant

M—ka
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WAKALATNAMA

< - ..
. ) e
R ~

- (Petitioner) .
(Plaintiff)
(Applicant)
(Complainant)
(Decree Holder)

M. Afﬁw

_VERSUS

(Respondent)
(Defendant)
" (Accused)

‘%_;;Dgé%iJM&47

’ : . - (Judgment Debtor)
Case_ .§V‘( W‘Cuﬂ o _'

-'1/ M M@M/

do hereby appoint and constitute

hammad Arif d@z Advocate High Court, Peshawa to appear.

Plead act, compromise, vmthdraw or refer to arbitration to me/ us

as my/ our Counsel in the above noted matter, without any liability
o for their default and with the authonty to engage/

’ other Advocate/ Counsel at my/ our matter

Attested & Accepted . CLIENT/S

A

Muhammad Arif Jan |
- Advocate, High Court, Peshawar.
" Office No. 6, 1st Floor

’ " Pabbi Mechcal Centre, GT Road |
Peshawar. :

Mobile: 0333-22122 13

appoint any: .-
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‘ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

e ‘ ‘ . (CAMP COURT ABBOTTABAD)
% APPEAL NO 700 OF 2016 |
Mubammad Nazir ~--- Petitioner P
VERSUS

1. District Educatlon Ofﬁcer Male Kohistan

2. Director Elementary & Secondary Education KPK Peshawar

3. District Accounts Officer District Kohlstan
4. Govt of Khyber Pakhtunkhwa through Secretary

(Elementary Secondary)Education Peshawar Respondents

‘PARAWISE COMMENTS FOR & ON BEHALF OF RESPONDENT NO.1,2,3. &4

INDEX

SH Particulars of documents Annexure | Pages
1 | Comments alor}g with affidavit 1-5
2 | Copy of appointment order from DCO office “A” 6
‘ ‘3 Copy of re édjustment order from EDO ofﬁcé “B” 7
4 | Copy of show cause notice “C” 8 |
5 | Copy of removal order of petitioner “D” 9
6 | Copy of Rejection of appeal of petitioner by Director “E” 10

Dated 27 -10-2016

. 1 .
Yoo

S . EEREY LN

" Respondent N_p.—l _

16117




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

. - (CAMP COURT ABBOTTABAD)
 APPEAL NO 700 OF 2016
Muhammad Nazir : Petitioner
VERSUS

1. District Education Officer Male Kohistan ,

2. Director Elementary & Secondary Education KPK Peshawar
3.District Accounts Ofﬁcer District Kohistan

4.Govt of Khyber Pakhtunkhwa through Secretary

(Elementary Secondary)Educatlon PeshawarRespondents

PARAWISE COMMENTS FOR & ON BEHALF OF RESPONDENT NO.1,2,3. & 4.

: Respectfuily Sheweth:

I. That the petitioner did not come to this Honorable Court with clean hands.

I1. That the petltloner has got no cause of action /locus standi to file the
instant writ petltlon

III. That the writ petition has been filed to pressurize the respondent

IV. That the petitioner is estopped to sue through his own conduct

V. That the present appeal is not maintainable due to non-Jomder and
mls-Jomder of necessary parties.

VI. That the petitibner has concealed the material facts from this Honorable

Court, hence appeal is liable to be dismissed without any further
proceedmg

VIL That the petitioner has already been removed from service after
Completion of all codal formalities vide order dated 17/02/2016 as well as
order No.3770-72 dated 01-08-2016, hence appeal is hable to be

- dismissed. SR
" VIII.  That the appeal is time bared hence not mamtamable and liable to be
dlsmlssed f




" Factual Objections:

1. Incorrect, strongly denied that the appointment of petitioner was reported
fake and Bogus and the service book of petitioner was properly checked and
found that the petitioner was appointed as Arabic Teacher Vide DCO Office
Order Issued Under Endost No. 9775-79 dated 01/11/2007 at GHS Bada
Kot, where the post of Arabic teacher was not vacant and the petitioner did
not taken over charge of the post there and later on he was readjusted by
EDO Office Vide Order Issued Under Endost No. 1532-35 dated
02/12/2009 at GMS Kareen.(Copies of appointment orders are attached as
Annexure A&B).It is pertinent to add that according to the contents of the
appointment drder, the appointment was made on the recommendation of |
departmental selection committee but as per record of office no
advertisement for the appointment of teachers was made nor any process for
the recruitment of teachers has been condﬁcted by the department during the
time of appointment of petitioner, that clearly indicates thét the appointment
of the petitioner is fake and bogus. |

2. That as stated in Para 1 above the pefitionef was appointed as Arabic

| Teacher Vide DCO Office Order issued Under Endost No 9775-79 dated
01/ 11/2007 at GHS Bada Kot where the post of Arabic Teacher was not
vacant and the petitioner did not taken over charge of the post there and later
on he was readjusted by EDO Office Order issued Under Endost No 1532-
35 dated 02/12/2009 at GMS Kareen and the petitioner did not drawn the
salary for the period with effect frém 01/11/2007 to 02/12/2009.Where as
the preparation and verification of service book is also fake and bbgus and a
show cause wals served to the petitioner under Endstt: No. 13373 dated
14/12/2015. (Copy of show cause notice is attached as annexure C).

3. Incorrect strongly'denied that the departmental appeal before the respondent
No.2, Director E&SE KPK Peshawar vide No. 3770-72 dated 01/08/2016
“has been rejected.(Copy annexed as annexure E). An another same nature

- writ Petition No.52-A/2016 of the petitioner is under consideration in the
Honourable Peshawar High Court Abbottabad Bench

- 4. Incorrect strongly denied that it is the court matter hence no comments.

i N
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GROUNDS

A. Incorrect, strongly denied that - as stated in Para 1 above on knowing that the

appointment of the petitioner is fake and bogus, the salary of the petitioner
was stopped and a show cause notice was served to petitioner Under Endst
No 13373 dated 14/12/2015 and was asked to submit his reply within seven

days or not later than fifteen days of the delivery of show cause notice and a

_chance of personal hearing was also provided to the petitioner but the

petitioner neither reply to the show cause notice nor attend the office for
personal hearing and lastly after fullﬁlling of codal formalities the petitioner
Muhammad Nazir S/O Mirza khan Arabic teacher GMS Sheshal Kial was
rémoved from service with retrospective effect Vide Endstt: No. i2573-75

dated 17/02/2016. (Copy of Removal form service is attached as annexure

‘D).
. Incorrect strongly denied as stated in 1 & 2 above of factual objections.

. Incorrect strongly denied that as stated in 1 , 2 & A above of factual
" "objections.

. Incorrect strongly denied that as further stated that appellant has not entitled

for any relief hence appeal is liable to be dismissed.

. Incorrect strongly denied. The petitioner was removed from service with

retrospective effect Vide Office Order No 12593-95 dated 17/12/2015 and as
stated in Para No. 1&2 above.

. Incorrect strongly denied that as stated in Para No. 1 & 2 above on knowing

that the appointment of the petitioner. is faked and bogus, the salary of the
petitioner was stopped and a show cause notice was served and was asked to
submit his reply within seven days or not later than fifteen days of the
delivery of show cause noﬁce and a chance personal hearing was also
provided to the petitioner but the petltloner neither reply to the show cause
notice nor attend the office for personal hearlng and lastly after fulfilling of
all codal formalities the petltloner was removed from service w1th

retrospective effect.



G. Incorrect strongly denied that as stated in F above.

H. That Para H of ground pertains to the record.

1. Incorrect the respondent seeks pemussmn for argue- further points at the tlme
of hearing.

Itis therefore in the light of above stated facts and circumstances,
very humbly prayed that appeal in hand may please be dismissed with cost.

Respoifdent No. 1
Di}é’;t Education Officer,

(Male) Kohlstan j

~ Elementaryand Sec ndary Education
Khyber Pakhtunkhwi Peshawar

~~
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.
. (CAMP COURT ABBOTTABAD)
APPEAL NO 700 OF 2016 |
Muhammad Nazir ' Petitioner
VERSUS

I District Education Officer Male Kohistan
2. Director Elementary & Secondary Education KPK Peshawar
3.District Accounts Officer District Kohistan

4.Govt of Khyber Pakhtunkhwa through Secretary
(Elementary Secondary)Education Peshawar Respondents

PARAWISE COMMENTS FOR & ON BEHALF OF RESPONDENT NO.1,2,3 &4

AFFIDAVIT

~ 1, Fida Muhammad Khan DEO (Male) Kohistan do hereby solemnly
~affirm and declare that the contents of Para wise reply in the above titled Case
are true and correct to the best of my knowledge and belief, and that nothing,

material has been suppressed from this Honorable court.

DEPONDENT
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£ THE DISTRICT EDUCATION OFFICER

Erpa/l emiskohistan@yahoo.com

| (MALE) KOHISTAN,
| a b_?hone# q998-407128

you the Major penalty of

. whereas, in yous

SHOW CAUSE NOTICE

<= 1, Riasat Khan,|District Education Officer, (Male) Kohistan, as competent
authority under the Khyber

serve you, Mr, Muhammad Nazir AT GMS Sheshal Keyal, Kohlstan as folows:
N - - e

Pakhtunkbwa Govt: Servants (E&D). Rules, 2011, do hereby

-+ That as per documents received from department,

1. As per appointment order atiached in your service book and record of

service book, you was appointed as AT vide appointment order issued
under Endst: No.9775-79 dated 01/11/2007 of District Kohistan and you
was adjusted against thej vacant post by EDO Education Endst:
No.4532-35 dated 02/12/2009 at GMS Kareen.

appginted on
commiittee, while

. Whereas according |t0 the contents of your appointment order, you was

fhe recommendation -of departmental selection
during 2007-2009, no advertisement was given and no

process of recru'tmént has been made by the office.

apfpointmefnt order you was appointed on 01/11/2007

~without the availability o;f post and you was again adjusted on.
02/12/2009 at GMS Kareen after the gap of 02 years and 01 manth.

4. Whereas, your soutce- for the drawn of saiary is verified by District

Account Office Kohistan 02/2014.

5. Whereas as per re?ord of your service book, your appgintment is fake

and hogus.

1

I

As a r,es{zlt thereof, | have tentatively decided to impose upon

RECOVERY OF SALARY FOR THE SERVED PERIOD

AND REQMVAL FROM SERVICE. Under rule 4 of the said ruies.

|
YoL are, thereof required to reply the show cause as to why
the% aforesaid penalty should not be imposed upon you and

also intimate whether you desired to heard in person.

If your reply will not receive within seven days or not more -

than fifteen days of jts deiiv'ery, it shall be presumed that you have no
defense to put in andjin that case an -ex-parte action shall be taken against

you.

 You are further directed that a committee is coriéiitutecl to decide
your case and for|that you are given a chance of personga! hearing on the
subject matter on 28/12/2013 at 10:00am before the commitiee in the office

of undersigned.

Ends&:’No /)3 3V 3 /Da.ied Kohistan th_é / [//{/?// {2015
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X% OFFICE OFF THE DISTRICT PDUG‘AT] QN OFT ICTR
%2
Vol - ( M)I\OHISTAN
O QIDEIOR LEMONAL FROM SHIVICE,
o i F l .
Mubammad Nazie S/ Mirza Khan AT GMS & h(:slml 1\(.\&11

i Lias been reportid Cirou, h ISOINC SOULCEs Uhll your appomuncnl is lake and bugus.

Whereas your serviee book was properly checked by (Dy:DEO (M) and submittcd the
wilvrmation that you have Iicen appoml(,d as Arabic Teacher Liy: appointment order of DCO Office
Kohistan issued under Ends: No.9775-79 dated 01/11/°007 at GI,\ ,Lma Kol.

e
~ Whercis you did hotjtaken over chacge thcrc':ts, the post w;l;: not vacant, it indicate that you was
appotiiment withoul the ‘mulablhl) of post and you 'was re-adjusted by EDO office order issucd under
lndst: No.ysze-35 daled 0.2/1 '/2()0'9 and adjusted at GMS Kareen.

Whereas as per aténls of your appoinlment oxder you was appointed on the recommen lation
of Departinental Sclection {Commtiftee of the department, whxlc as per record of
advertisement [oe the appoibtment of leachers has been m.ldt.. |1(; any pu)u.%a for Ult. reeruilinent of
teachers has been made by UPL depaitment. i

Whaereas a showtbause mng was issucd lo you, vul(‘i Ilns olfice order Mo.13373, llll:(:(l:
ig/12/2015 and you was dsked Lo sul%mlt your reply but you did not’ chiv the showcuase notice. ~ ¢

Where a chance of personal Bearing was provided; lo yon m the same showcawsie notice bt you
did not comé to uttice to defdnd youriposition. .

Therelore as a resull of aljove mentioned f’l(.Lb, I Rxasal Khan DEQO (M) I\oblatm bcmt;
Competent Authority is fully satisfied to impose upon you the {major penalty of REMOVAL 1'ROM
SEVICE with retrospective effect. '

i gy
Disleiet Edaeation Offiver
| Male Koliistan
|
| ;
Endst: No._/ 2§ /’ = 7S / Dated /7/ /2016. i
Copy ‘of the above is forwurded to the: | . o
/16) Director, Elementhey & Sceondary Education I\hybor Pal\hlunl\h\m Peshawar. _ .
207 Districk Accounts lfeer Kelistan. ‘
IL/:""“&’ ,D\.If D]_".'O {M) Kohlestan . “ o~
¢ ) Olfice fike

‘\ .

2—*1)1 strict Education Officer
L Pl Male Kohisten.
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DIRAECTORATE OF ELEMENTARY AND SECONDARY EDUCATION

K HYBER PAKHTUNKHWA

1. WHEREAS, M llmmmacl Nazir AT GMS Sheshal Kayal Kohistan proceeded

st| under the Khyber-Pakhtunkhwa Government Servant (Efficiency &
plinary) Rules, 2011.

2. AND \L\/I ERTA% As per the enquiry/study of service book of the AT concentred
he wa

appomtcd as AT order issued by the DCO Kohistan vide Endst:
5- 79 dated 01.11.2011 at GHS Badakot. He was re-adjusted by the EDO

mﬁ Nan” -15 dnjed 02,12.2009 ot GMR Kareen, Tt indieated that he

Ladjusted with a gap ol more than two years without haviiig charge of post.

WHEREAS the DEO (M) Kohistan issued show cause notice to the above

r \lnde ofﬁce No. 13373 dated 14.12.2015 and also a chance provided for

per301|1al hearing but he did not reply to show cause notice nor attended the office
for personal hearing to defend himself. As per ## report of the DEO (M)

tan that the AT post{\not advertised for appointment nor process of

recrunment of teachvr has been made’clearl y indicated that the appointment of the

n.lmt.cl lmchu is feric and bogus.

|
WHERLAS the competent authority DEO (M) Kohistan imposed upon him
y lof Rcmoval from service vide DEO (M) Kohistan office Endst:
593 95 chtc.d 17.02.2016.

|
WHEREAS the AT concerned lodged an appeal against his Removal from
stan) for rep‘ort/comments v ide this office letter No.5741 dated 30.03.2016

WHEREAS, the DEO (M) Abbotxabc d has submltted his report/comments
etter No.1742 dated 20.04:2016.

WHEREAS, the competent authority Director Elementary and Secondary-

1
'a110n Khybu Pdkhlunkth) after having considercd the charges and

nce on I'LCOI‘d “iz of the view that charges against-accused teacher have been
d. : g

-

on th

1

Endst: No.

Servzlmts (Efﬁcxcncy & D1scxplme) Rules- 2011 thc appe]late authorlty has decided
to reject the appeal of Mr. Muhammad Nazir AT GMS Sheshal Kayal Kohistan

e above meéntioned grounds.

22+

. DIRECTOR
Elementary & Secondary Education
Khyber Pakhtunkhwa, Peshawar

F No.162/Removal from service. Dated Peshawart{’};g- g /2016.

Copy

Muhammad
FIA 1o Diee
Master Filc.

forwarded for information and ncccssary action to the:-
District Education Ofﬁcu (M) Kohistan w/r to his No.1742 dated 20.04.2016.

Na/lr AT GMS Sheshal [Kayal Kohistai.
W BT kdiher Pk hilunkhwa, Be almwm

Depu’ i LIOI‘ (th )
Elementary & uonda.ry ,
‘Khyber 1’1;1211tun}\}1w1 Pcshawar

L . _ @77/(

e 10 the appedale authority and the appeal was sent to the DEC (M) -~
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BEFORE THE COURT OF HONOURABLE SERVICE TRIBUNAL KHYBER

PAKHTUNKHWA, PESHAWAR

Misc Application No. 2017
( In Re:
Service Appeal NO 700/2016

MUHAMMAD NAZIR

: \ 'DISTRICT EDUCATION OFFICER & OTHERS

| | : V/S
\”Q\“ . o

APPLICATION FOR IMPLEDMENT OF,THE THEN DCO KOHISTAN (NOW

DEPUTY COMMI_SSIONER) KOHISTAN BEING NECESSARY PARTY AT THE

PENAL OF RESPONDENTS

Respectfully Sheweth:-

1) That the above titled appeal is pending adj.udicatign
before this Hounorable Tribunal and is fixed for today i.‘e:
17" July, 2017. |

| 2) That inadvertently the Appellant could not arrayed the
then DCO Kohistani(now Depﬁty Commissioner) Kohistan
being necessary party in the column of Respondents.

3) That the appointmént order of the Appellant issued b'y'
the requesting a‘uth'ority méntiohed above after f'ulfillihg |
all the codel formalities but astonishingly.Respondentv
No. 1 allegedly declared the appointment order of the

: - . éppellant is fake and bogus one, which could only be
| answered by the authority mentioned above.

| ' | 4) That in the cichmstancés'of the case, it is necessary that

| | the above mentioned .authority be impleaded as

necessary party on.the' penal of Respondents. |

5) That this Honourable Tribunal has got ample power



- 6) under the law to implead anyohe, sou moto or Lspon the
appllication of the eiti'ner party' to the appeal pending at
~any stage of proceedings. |

7) That for the just decision of case, the éuthority

mehti,oned abové is the necessary. party and without

impleadment of them, this Honourable Tribunal could

not pass a complete and comprehensive judgment in the
eye of law. |

8) That '_chere is no embargo in law upon impleadment of |

the authority mentioned above as necessary parties.

It is, therefore, respectfully prayed that on
acceptance of this application, the authority mentioned above
may very graciously be impleaded as necéssary parties at the

penal of Respondents for the fair ends of justice.

Appellant
Through:

(MUHAM D ARIF JAN)
Advocate, ’

Dated: 17-07-2017 High Court, Peshawar

AFFIDAVIT:-

It is, solemnly affirm and declare on oath that all the
contents of this application are true and correct to the best of

myA knowledge and nothing has been concealed or withheld

’

from this Hoﬁourable Court. /
_ - | - /:épé{em
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' BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

APPEAL NO 700 OF 2016

Muhammad Nazeer Petitioner

VERSUS

District Education Officer Male Kohistan

Director Elementary & Secondary Education KPK Peshawar
District Accounts officer District Kohistan

Secretary (E&S) Education Govt of Khyber PakhtunKhwa Peshawar

AW

Respondents

PARAWISE COMMEN_TS ON BEHALF OF RESPONDENTS NO. S.

| INDEX ;
S# | Particulars of documents - Annexure | Pages
1 Comments along with affidavit ' | 1-5
2 | Copy of law & order ﬁleeting A 6-8
’ 3 Cdpy of Report Sent to Anti Corruption Kohistan |B = 9 -0
| " | regarding provision of Record '
|
| . |
.A]_)aAted 06-02-2018
|
B
|
|
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- 'BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR:

APPEAL NO 700 OF 2016

Muhammad Nazeer : ------Petitioner

VERSUS

1. District Education Officer Male Kohistan

2. Director Elementary & Secondary Education KPK Peshawar
3.. District Accounts officer District Kohistan

4. Secretary (E&S) Education Govt of Khyber PakhtunKhwa Peshawar

|
I -
; - ~Respondents

PARAWISE COMMENTS ON BEHALF OF RESPONDENTS NO 5.

Respectfully Sheweth:

" PRILIMINARY OBJECTIONS:-

1.
2.

That the appellant has not come to this Honorable Court with clean hands.

That the -appellant has got no cause of action/ locus standi to-file the instant-
- appeal.

. That the appeal has been filed to pressurize the respondents.

That the appellants estopped to sue through his own conduct.

. That the present appeal is not maintainable due to mis-joinder and non-

~ joinder of necessary parties.

That the appellant has concealed the material facts from this Honourable
Court. -

That the appellant is not a civil servant as he has got his appointment on fake

and bogus way.



@

Factual Obi-ections:'

1. Para No 1 is incorrect, strongly denied with the facts that as per record of
dispatch register of this office on dispatch N0.9775-79 dated 01.11.2007
is not in order but is a copy of letter endost to the District Nazim
Kohistan regarding monthly law & order meeting (Copy of the letter is
annexed as ‘annexure-A). Report in this matter has been sent to Anti

- Corruption  Establishment Kohistan vide this office memo No.
21Estt/8567/DC (KH) dated 18.05.2017 (Copy of the letter is annexed as
ahnexure-B) so the order of Muhamrhad Nazeer S/O Mirza Khan is
completely fake and bogus.

2. Para No 2 is incorrect, strongly denied with the fact that is not concerned
with Respondent No. 5. .

3. Para No 3 is incorrect, strongly denied with the fact that is not concemed
with Respondent No. 5. '

4. Para No 4 is incorrect, strongly denied with the fact that is not éonc’:e’mfed
with Respondent No. 5. ’

GROUNDS 

. Incorrect, strongly denied with the fact that is not concerned with
Respondent No. 5.

. Incorrect strongly denied with the facts mention in factual objection 1.

. Incorrect strongly denied with the fact that is not concerned w1th Respondent
No. 5.

. “Incorrect, strongly denied with the fact that is not concerned - with
Respondent No. 5.

. Incorrect, strongly denied with the fact that is not concerned with
Respondent No. 5.

. Incorrect, strongly denied with the fact that- is not concerned with
Respondent No. 5.

o
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G. Incorrect strongly denied with the fact that is not concerned with Respondent
No 3.

H. Incorrect strongly denied with the fact that is not concerned with Respondent
No. 5. : -

[. That the respondents also seek permission for arguing the other points at the '
time of arguments.

It is therefore, in the light of above stated facts and circumstances, Very
humbly prayed that the appeal in hand may please be dismissed with cost.

epu mmissioner
~ Kohistan .
Respondent No. 5

L
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

APPEAL NO 700 OF 2016

_Muhammad Nazeer : Petitioner

VERSUS
1. District Education Officer Male Kohistan
2. Director Elementary & Secondary Education KPK Peshawar
3. District Accounts officer District Kohistan

4. Secretary (E&S) Education Govt of Khyber Pakhtunkhwa Peshawar

B Respondents

- PARAWISE COMMENTS ON BEHALF OF RESPONDENTS NO 5.

AFFIDAVIT.

I, Noor ul Wahaj DC Office Kohistan do hereby solemnly affirm and

declare that the contents of Para wise comments in the above titled case aré true

- and correct to the best of my knowledge and belief, and that nothing, material
- has been suppressed from this Honourable court.

Identlfied by, DEJONENT.

1340y Sb > 2275

|




. OFFICE OF THE .
DISTRICT COORDINATION OFFICER
| KOHJSTAN. '
No.l/PollPS/__ & 74 1= 74/Dco K

Dated Dassu the /(1812007

- To

i. The District Police Officer, Kohistan,
ii. The District Officer, Frontier Constabulary Kohistan.
lii. The EDO, (F&P) Kohistan. =
s . iv. The EDO, (Health) Kohistan,
| " v. The EDO, (S&L) Kohistan.
- vi. The EDO, Works & Services Kohistan.
vii. The EDO, Agriculture Kohistan, .
viii. The District Officer Revenue & Estate Kohistan.
ix. The Food Inspector Kohistan, ‘
X. The TMO Dassu.

Subject:  MONTHLY MEETING OF LAW & ORDER SITUATION
- FOR THE MONTHE OF OCTOBER, 2007. -

Memo’rahdumz

Enclosed please find herewith minutes of the monthly law & order
situation meeting for the month of October, 2007 held on 01/11/2007 at 11:00 a:m

“in the office of undersigned, for favour of information & necessary action at your
end. .
i

Encls( . b ) . _ .
- A . DistrittToordination Officer,
T .

L L L Kohistan.
Endst.No 4] / 5/ -/ b C’ ' ‘
‘ , Copy of the above along with minutes is also forwarded to the Zilla
Nazim Kohistan for favour of information, please. N

S EI'ICIS( ga )

=€ ination Officer,
Kohistan.




MINUTES OF THE MONTHLY MEETING OF LAW & ORDER
SITUATION FOR THE MONTH OF OCTOBER. 2007 HELD ON
1/11/2007, - UNDER _THE CHAIRMANSHIP OF MR.DILDAR

. MUHAMMAD DANISH DISTRICT COORDINATON OFFICER
. " KOHISTAN, - -

A meeting of law & order situation for the month of October 2007 was held
on 1/11/2007 under the chairmanship of Mr.Dildar Muhammad Danish DCO
Kohistan, in' which the following Officers of line departments participated:-

!
! S.No. | Name of Officer Designation Name of department
’ o ' 01- | Mr.Alamzeb DP.O.KH . Police Department
B T : 02- | Malik Abdul Rashid | E.D.O. Schools &  Literacy
| . i . Deptt: '
R S 03- | MrJaved Khan E.D.O(F&P/D.O(R&E) | F&P/Revenue Depit: Kh
04- | Dr.M.Wali Qureshi | E.D.O. Health Department KH
05- . | Mr.Bahram Khan D.O.F.C. Kohistan Frontier ~ Constabulary
| 06-__| Mr.lbrahim ED.O. W&SD Kohistan.
| 07- | Mr.Gul Muhammad | ED.O. Agriculture Deptt: KH
| 1 08- | Mr.Muhammad District Officer -do-
- | Nasim
09- | Mr.Rashool Shah D.S.P. Police Department
10- | Mr.Akhtar Munir . | TM.O Dassw/A.C.O. | TMA/Admn: Depits:
111- | Mi.Malook Shah ‘TMO. TMA Pattan. -
12- | Mr.Shaukat ali - | D.E.C Food Department KH

The DCO Kohistan did recitation of the Holy Quran and then thanked the
~" participants in participation in the meeting. He also explained to the participants of
the purpose of holding the meeting keeping in view the prevailing law & order

situation in the Country as well as in the Brovince. The following points of the
Agenda were discussed in detail:-

1- Basha Dam:-on the query of DCO Kohistan, the Officer of Revenue
Department stated that Notification of 4 of Land Acquisition Act 1898 has been
prepared and sent to:the WAPDA authorities for signature, but till date no
response has received from it. The DCO Kohistan directed the District
Officer(R&E) Kohistan to issue reminder to the quarter concerned and resolved
 the matter immediately. The DO(R&E) Kohistan stated that on 2/11/2007, he is

personally visiting the site of Basha Dam and will submit a detailed report in this
regard. -

Z- Qhécking of Bazaars:- The District food Controller Kohistan stated that
the ehiecking of bazaars 1n the Dlstrlet is being done regularly and all the essential
commodities are available in the tarket on rock bottom. The DCO Kohistan
further 'directed that stern action should be taken against the hoarders as per
Governiment orders. The District Police Officer Kohistan state that in this District,

there is;no hoarder, moreover the local Police has been directed to accompany the
. Officers during checking of the Bazaars as well.

3- Prevailing law_& order_situation:- The DCO directed all the




. this regard.  He further stated that the District Police .Officer Kohistan .must
depute Police Mobile squads at mght as.well as day time for securlty purpose. The
'Dlstnct Police Officer Kohistan stated that the Chowkidars of the linle departments
are not performing their duties regularly and there is every possibility of danger to
- the Government Officers & their properties as well. The DCO Kohistan directed-
‘all Officers to ensure the presence of Chowkidars in their offices otherwise stern

action shall be initiated against the delinquent government servant(s) found gmlty
in thls regard

The DCO also directed the District Officer Frontier Constabulary Kohistan
'to requisition the remaining platoon(s) of Frontier Constabulary from Oghi Centre
so that the security measures could be strengthcn keeping in view the gravnty of
the situation. .

The meeting ended with a vote of thanks from Chair & and participants as
“well! - '

e . . Kohnstan
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S | ~ OFFICE OF THE
L C - DEPUTY COMMISSIONER
2 ‘ KOH[STAN
. No. 21/Estt/ 55 67 e KH)
e Dated___ 18 1052017
The lncharge Anti Corruptron Estabhshment
Kohlstan
~ Subject PROVISION OF RECORD o K )6

© Memorandum: | . /
. £ .f. . :

09.05.2017 ¢ on the subject cit;ed

No 9775 79 dated 01'

Drstrlct Nazrm Kohrstan regarding monthly Law &, order meeting & N0.9776-80 is a
Letter addressed to the PSOto Chief Mrnlster PSO to Chief Secretary & Secretary Home

Department Peshawar sendang the minutes of meeting on Law & Order srtuatlon for the

‘month of October 2007 ( copies enclosed).

e @

%\\\@W

- Deputy Commrssror
Kohistan 4/
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL, PESHAWAR : fal
S.A.No.700/2016
" Muhammad Nazir.............. e Appellant
VERSUS |
‘ DEO and others s Respondents -

REJOINDER ON BEHALF OF THE APPELANT TO THE

COMMENTS FILED BY RESPONDENT NO.5

Respectfully Sheweth

The preliminary objections raised by answering .
respondents are erroneous and frivolous, having no factual and >
legal backing. The appellant has got a very prima-facie case and )
locus standi. All the objections have been raised by the
respondent in his comments are totally incorrect and against'the :. .. =

facts and circumstances.

That the appellant has rightly been appointed by the than, =
competent authority, moreover, on a unanimous application/' " = |
complaint the  Anti-Corruption Department Khyber . -
Pakhtunkhwa also took initiated some proceedings against the = .
appellant alongwith other, but they have too recommended theiﬁ Lo
findings towards departmental action/ inquiry into the matter;

- hence through a single stroke of a show cause notice, the
respondents removed the appellant from his legal and lawful: -

right of service, which amounts to abuse of law.

FACTS:

=

Para-1 of the comments is incorrect, misleading and against the. -
facts and circumstances. Moreover, the answering respondent, =~
himself admitted and lead the case towards the factual .
controversies, which without holding proper inquiry in proper .
manner is not possible to meet the fair ends of justice. Hence, -

the impugned -orders are illegal and unlawful, however, the . . -
appellant has rightly been appointed by the than competent""
authority. The respondent No.5 was the than competent

- authority, who issued the appointment letter to the appellant
after fulfilling all the codal formalities, hence the denial in the
present case/ situation, the custodian of the record is"lthe'

respondent No.5 not the appellant.

Further stated that, the Anti-Corruption Departmeﬁf "

Khyber Pakhtunkhwa also recommended and requested that the

regular inquiry shall be initiated against the appellant alongwith
others by the department to reach to the conclusion, hence the




~

P

appellant himself submitted an application for regular i mqulry, o
but the competent authority passed the impugned order in hasty

manner, which is illegal and unlawful.  (Copy of letter dated
09.04.2018 is attached) : _ -

2) * Para-2 of the comments is incorrect. Detail reply has already:,' .
been given in proceeding paras.

3)  Para-3 of the comments is incorrect. Detail reply has already"
been glven in proceeding paras.

4) Para-4 of the comments is incorrect. Detail reply has alreadyf'_‘ '

~ beengivenin proceedmg paras. '

GROUNDS

Grounds A to I are incorrect, misleading, misconceived
against the facts and circumstances, the unsatisfactory reply of -
the respondent will not absolve him from the legal and lanl.ll .
right of appointment of the appellant. e

It is, therefore humbly prayed that, on acceptance of thlS v

Rejoinder the comments filed by respondent No.5 may kindly™
be declared as illegal and against the facts & circumstances and
the Appeal of the appellant may kindly be allowed as prayed
for. : ' : S

Appellant
Through

Muhammad-Arif Jan
.Advocate High Court
Peshawar

AFFIDAVIT

I, do hereby affirm and declare on oath that the contents of the . - -

accompanying Rejoinder are true and correct to the best of my - |
knowledge and belief and nothing has been concealed from thlS

Hon’ble Court.




DIRECTORATE OF
ANTI-CORRUPTION ESTABLISHMENT,
KHYBER PAKHTUNKHWA,

é‘o {é‘ . PESHAWAR. '

No. - /ACE, Dated -J 7 /04/2018.

‘The Secretary,
ovt: of Khyber Pakhtunkhwa, -
—"  Elementary & Secondary Education Department,
Peshawar. S

Subject:- OPEN ENQUIRY NO. 14/2017-EDU: AGAINST THE CONCERNED
STAFF _OF ELEMENTARY AND SECONDARY EDUCATION
DEPARTMENT, DISTRICT KOHISTAN. .

The subject enquiry was initiated on the basis of complaint submitted by
All A.T Teachers containing allegation of corruption and irregularities in the appointment
process of A.T teachers by the subject staff etc. '

The matter was enquired by. this Establishment, during the course of
enquiry, the field staff collected relevant record from the concerned office and recorded
statements of all concerned, that the allegedly departmental selection committee has
appointed some Arabic teachers where in the orders of Abdul Saboor and Muhammad
Nazir were detected bogus by the department and they were removed from service. Both
the teachers were challenged their removal orders-in- Khyber Pakhtunkhwa services
tribunal Peshawar and still subjudice. Negligence on the part of DEO officials, hence
recommended to refer the subject énquiry to your office for departmental action and
recover the salary amount form the Teachers after decision of Services Tribunal.

In view of above, it is requested that the complaint alongwith photo copies
of relevant documents are sent herewith for further necessary action, under intimation to

this office.

Encls:- (As above).

Assistant Dir¢ctdr (Complaints)
‘Fﬁr Director ‘Anti- Corruption Estt:
' ~ Khyber Pakhtunkhwa,
‘ Peshawar.
‘No. /ACE, dated /04/2018.
' Copy forwarded for information to the:- .

1. Assistant Director Crimes, ACE, Mansehra alongwith enquiry file.
2 All A.T Teachers District Kohistan. '
3. SA, ACE, Peshawar.

Assistant Director (Complaints)
For Director Anti- Corruption Estt:
Khyber Pakhtunkhwa,
Peshawar.



