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;;BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRJBUAL

]■

Appeal No. 670/2014
=4

Date of Institution ... 24.04.2014

Date of Decision 12.09.2017

Muhammad Qayum son of Ziarat Muhammad (Ex-Chowkidar, GPS Bakhshali, 
Mardan) R/0 Moh. Gharib Abad, Village Khair Abad, Mardan. ... (Appellant)

VERSUS

1. The Executive District Officer (E&SE), Mardan 
and 4 others.

... (Respondents)

MST. UZMA SYED, 
Advocate. For appellant.

MR. MUHAMMAD JAN, 
Deputy District Attorney. For respondents.^ f

x.
MR. NIAZ MUHAMMAD KHAN, 
MR. GUL ZEB KHAN,

CHAIRMAN
MEMBER !.

JUDGMENT

NIAZ MUIHAMMAD KHAN. CHAIRMAN.- Arguments of the learned

counsel for the parties heard and record perused.

t.

FACTS i'?.: .

2. The appellant was removed from service vide order dated 26.07.2012 from

a retrospective date i.e. 15.11.2011 against which the appellant filed a departmental

appeal on 12.3.2014 which was rejected on 27.3.2014 and thereafter the present

appeal was filed on 24.04.2014.

ARGUMENTS

3. The learned counsel for the appellant argued that the authority initiated the 

proceedings and ^passed the impugned order under the repealed Ordinance i.e.
'i

I.
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Khyber Pakhtunkhwa Removal from Service (Special Powers) Ordinance, 2000.

That in view of judgment reported in NLR-2006-Services-51, the whole proceedings

are void ab-initio. She also argued that the order has been given retrospective effect 

and in view of the judgment reported as 2007-PLD-Supreme Court-52, no l

retrospectivity can be given to an executive order. That no limitation runs against

the appellant as the order is void being passed under the repealed law.

4. On the other hand, the learned Deputy District Attorney argued that mere

citing of a wrong law does not vitiate the proceedings and in this regard he relied

upon a judgment reported as 2010-SCMR-354. He further argued that the

departmental appeal was time barred and the present appeal is therefore also time

barred and limitation would run in the present case as the impugned order is not a

void order and merely citing of a wrong law does not make the order even illegal.

He further relied upon 2016-PTD-296.

CONCLUSION.

5. This is a settled position of law that mere citing of a wrong law would not

make an order illegal provided that the spirit of the relevant law is followed by the

1authority. We are to see as to whether the spirit of the relevant law in vogue i.e.

Khyber Pakhtunkhwa Government Servants (E&D) Rules, 2011 has been fulfilled in

the impugned order. While going through the impugned order we see that the

competent authority had appointed an enquiry committee to scrutinize the conduct

of the appellant. The competent authority had also issued a show cause notice at the

home address of the appellant. Coming to the E&D Rules, 2011 the procedure was

not to appoint an enquiry committee nor the competent authority was to issue show

cause notice. According to Rule 9 of the said rules, the competent authority was to

issue a simple notice through registered acknowledgement on the home address of

the appellant, directing him to resume duty within 15 days of the issue of such

notice. But the competent authority instead issued a show cause notice to the

appellant and also appointed an enquiry committee and then issued advertisement in
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two newspapers. All this shows that the spirit of E&D Rules, 2011 is not fulfilled !

and this is not an issue of mere citing of wrong law but the proceedings cannot be

held to be undertaken under the Khyber Pakhtunkhwa Government Servants (E&D)

Rules, 2011. If this is the case then the judgment relied upon by the learned Deputy

District Attorney of the august Supreme Court of Pakistan of 2010 is not attracted to

the present case. Similarly another judgment relied upon by him of 2015 regarding

void order does also not favour the department because when the whole proceedings

were held to be initiated not under the E&D Rules, 2011 then the authority acted
■>

without jurisdiction and coram non judice. In such situation, the order becomes void

and no limitation shall run against the appellant.

As a consequence of the above discussion, the appeal is accepted, however.6.

the department is directed to initiate and conclude the proceedings against the

appellant under the Khyber Pakhtunkhwa Government Servants (E&D) Rules, 2011

within a period of ninety days from the date of receipt of this judgment. The

question of back benefits shall be subject to outcome of denovo proceedings. In case

the respondents fail to conduct and conclude denovo proceedings within the

stipulated period, then the appellant shall be deemed to have been reinstated in

service. Parties are left to bear their own costs. File be consigned to the record room.

(NlAZMm- AD KHAN)
CHAIRMAN

(GUL ZEB'XHAN) 
MEMBER

ANNOUNCED

12.09.2017
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12.09.2017 Appellant alongwith counsel and Mr. Muhammad Jan, 

Deputy District Attorney for the respondents present. 

Arguments heard and record perused.

This appeal is accepted as per our detailed judgment of 

today. Parties are left to bear their own costs. File be 

consigned to the record room.

Member— ~x*

(
ANNOUNCED'
12.09.2017
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Appellant with counsel(Ms. Uzma Syed, Advocate) 

and Asst: AG for respondents present. Counsel for the 

appellant requested for adjournment. Adjournment granted. 

To come up for arguments on 23.11.2016.

29.07.2016

—--
f'

M^ber Member

Counsel for the appellant and Mr. Muhammad Jan, GP for the 

respondents present. Learned counsel for the appellant requested for 

adjournment. Request accepted. To come up for arguments on Si^ ■ ^ - I'J 

before D.B.

23.11.2016

(muhamma: KMIR NAZIR)(ABDUL LATIF)
MEMBER ^

Appellant with counsel Mr.'KaHir Ullah Khattak AssManVJAp^^r
MEMBER

24.03.2017

the respondents present. Argument could not be heard due to incomplete 

bench. To come up for fmahhearing on 3L0'?r2017 before D.B.

31/7/2017 Counsel for the appellant and Mr. Zaiullah Deputy District 
Attorney for respondent present. Counsel for the appellant 
seeks adjournment. To come up for arguments on 12/9/2017 
before D.B.

(GULZ^ KHAN) 
MEMBER

(MUHAMMAD HAMID MUGHAL) 
MEMBER

//

*•



/
f

t t
12.08.2015 Appellant in person, M/S Naeem Akhtar, Legal Representative, 

Javed Ahmed, Supdt. and Khurshid Khan, SO alongv'yith Assistant A.G for 

all respondents present. Learned Assistant A.G rely on the written 

statement already submitted by respondents No. 3, 4 and 5 on behalf of 

respondent No. 2. The appeal is assigned to D.B for rejoinder and final 

hearing for 1.12.2015.

Cha^4an

Counsel for the appellant and Mr. Muhammad .Ian, GP for01.12.2015

respondents present. Counsel for the appellant requested for 

adjournment. To come up for arguments on _7 74
Member

07.04.2016 Counsel for the appellant and Mr. Hameed-ur-Rehman, AD (lit.) 

alongwith Mr. Kabirullah Khan Khattak, Assistant AG for respondents

present. Rejoinder submitted, copy whereof of handed over to learned 

Assistant AG. To come up for arguments on ^■7/^
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Agent of counsel for the appellant, M/S Mosam Khan, AO for06 28.01.2015

respondent No._4 and Khurshid Khan, S.O for respondent No.5 alongwith 

Mr. Ziaullah, GP for all respondents present. Written reply not submitted. 

The same be submitted on 30.03.2015.

Appellant in person and Mr. Naeem Akhtar, Legal Adviser 

alongwith AddI: A.G for respondents present. Written reply not 

submitted. Requested for adjournment. Last opportunity granted. To 

come up for written reply/comments for 4.6.2015 before S.B.

30.03.20157

Chk^rman

Appellant in person and Mr. Naeem Akhtar, Legal Adviser 

alongwith Addl: AG for the respondents present. Written 

reply/comments on behalf of respondents No. 3,4 and 5 

submitted. Notices be issued to respondents No.l and 2 for 

submission of written reply/comments on 12.08.2015 before S.B.

04.06.2015

i

i
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. 04.07.2014 Counsel for the appellant present.. Preliminary arguments 

heard and case file perused. Counsel for the appellant contended that 

the appellant has not been treated in accordance with law/rules. 

Against the original order dated 26.07.2012, he filed departmental 

appeal on 12.03.2014, which has been rejected on 27.03.2014, hence 

the present appeal on 24.04.2014. He further contended that the 

impugned order dated 27.03.2014 has been issued in violation of 

Rule-5 of the Civil Servant (Appeal) Rules 1986. Points raised at the 

Bar need consideration. The appeal is admitted to regular hearing 

subject to all legal objections. The appellant is directed to deposit the 

security amount and process fee within 10 days. Thereafter, Notices 

be issued to the respondents. To come up for written riply/comments 

on 29.09.2014.

£

(TVThis case be put before the Final Bench ^ Tor further proceedings,04.07.2014

5^ 29.09.2014 Counsel for the appellant present. Notices to the respondents could 

not be issued due to non-deposit of security and process fee. The learned 

0SU6d counsel for the appellant requested for further time in order to deposit the

1 security amount and process fee. The same

tj.Ci’Of....... j'"iihF\\0 notices be issued to the respondents for
Receipt ‘28.01.2015.

be ^^^thin a wee£APP k, where- 

written reply/comments on
Secu
RS.

Member

-j.

/i
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Form- A
FORM OF ORDER SHEET

Court of

670/2014Case No..

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No.

321

The appeal of Mr. Muhammad Qayum resubmitted 

today by Mr. Muhammad Ashfaq Advocate may be entered in 

the Institution register and put up to the Worthy Chairman for 

preliminary hearing.

12/05/20141

/

A -

2 This case is entrusted to Primary Bench for preliminar 

hearing to be put up there on

bsihcq
c'3900)

.. .

*
^InsS....

■;>
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The appeal of Mr. Muhammad Qayum Chowkidar GPS Bakshali received today i.e. on 

24.04.2014 is incomplete on the follov^^ing score \A/hich is returned to the counsel for the appellant for 

completion and resubmission within 15 days.

1- Memorandum of appeal Is unsigned which may be got signed by the counsel.
2- Heading of the appeal is incomplete which may be completed.
3- Law under which appeal is filed is wrong.
4- Addresses of respondents No. 3 and 5 are incomplete which may be completed according to 

the Khyber Pakhtlinkhwa Service Tribunal rules 1974
5- Medical Certificate mentioned in para-3 of the memo of appeal (Annexure-B) is not attached 

with the appeal which may be placed on it.
6- Annexures of the appeal may be attested.
7- One copy/set of the appeal along with annexures i.e. complete in all respect may also be 

submitted with the appeal.

7h /S.T,No.

AT/
\/2014.Dt.

registrXr^
SERVICE TRIBUNAL 

KHYBERPAKHTUNKHWA 
PESHAWAR.

Mr. Muhammad Ashfaa Adv. Pesh.

/X.

jyL^^i!6A^ .
/

*
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f BEFORE THE SERVICE TRIBUNAL PESHAWAR
0 ‘

Mr. Muhammad Qayum Appellant

VERSUS
The Secretary Education etc •Respondents

INDEX

S. No Description of Documents Annexure Page No.

Service Appeal1. lto2

2. Affidavit 3

3. Appointment Order A 4

Impugned Order4. B 5

Representation & Reply5. C&D 6 to 7

6. Medical Certificates and Karachi Ticket E to J 8 to 13

Leave Application dated 10-11-20117. K 14

8. Newspaper Publication (Show Cause Notice) L 15

9. Wakalatnama 16

Total 16

Dated: 24-04-2014

Appellant:

iM -
(Muhammad Qayum)

j.

t »Through:

Syed Muhammad Imran Advocate

5

f
•S' ::

&

Muhammad Ashfaq Advocate

1



BEFORE THE SERVICE TRIBUNAL PESHAWAR

Appeal No. /2014 >2^}L
XQ/

Mr. Muhammad Qayum s/o Ziarat Muhammad (Ex-Chowkidar GPS Bakhshali, 

Mardan) r/o Mohallah Gharib Abad, Village Khair Abad, Tehsil and District Mardan.^

(Appellant)

VERSUS

1. The Executive District Officer (Elementary and Secondary) Education 

Department, Mardan.

2. The Principal Government Primary School, Bakhshali, Mardan. 

v/3. The District Education Officer (Male), Mardan.

4. The Director (Elementary and Secondary) Education Department, KPK, 

Peshawar.

5. The Secretary Education, KPK, Peshawar.

(Respondents)

APPEAL U/S 4 OF THE SERVICE TRIBUNAL ACT. 1974.

AGAINST THE ORDER OF THE EDO (E&S)/RESPONDENT

NO.l VIDE ENDST NO.10594-96/PF DATED 26-07-2012.

TERMINATDJG THE SERVICE OF APPELLANT.

FACTS:

1. That the Appellant was appointed as Chowkidar by EDO, Schools and Lit; vide 

Order No. 8594/G dated 27-05-2006 and posted at GGHSS Rustam, District 

Mardan. (Copy is attached as Annexure “A”).

. That the service of Appellant was terminated by EDO (E&S)/Respondent No.l 

vide Order dated 26-07-2012 on the alleged ground of being “Absent from Duty”. 

(Copy is attached as Annexure “B”)-
3. That grieved there from, the Appellant represented there against on 12-03-2014 

which representation was rejected vide Order dated 27-03-2014, hence this 

appeal. (Copies are attached as Annexure “C” and “D”). 

ts. siiomittca iii 1^^ impugned order is unjustified, illegal, against principles of natural justice
tad fi ed. liable to be set aside on the following amongst other grounds:

y/^



r
GROUNDS:

That no doubt that rqjresentation was preferred after the period of 30 

days, but the same is decided on fact without objection as to 

Limitation, hence, delay stands condoned.

1.

That in the year 2011 mother of the Appellant fell seriously ill and was 

taken to Karachi due to her bad health condition and was hospitalized 

there. The Appellant had to remain with her for her proper care.

(Copies of medical certificates and ticket of Karachi are attached 

as Annexure “E” to “J”).

That while leaving for Karachi the Appellant moved an application for 

grant of leave to the Respondent No.l on 10-11-2011, but the rejection 

thereof was not conveyed to the Appellant, he considered the same to 

have been accepted. (Copy is attached as Annexure “K”).

That absence of Appellant was not willful and deliberate, but on the 

sole grounds as mentioned above.

That the Appellant has never been to Saudi Arabia and the said 

allegations are incorrect and false.

That advertisement through press does not fulfill the requirements of 

the show cause notice. (Copy is attached as Annexure “L”).

That the Appellant is condemned unheard and is not provided any 

chance of defense, throughout.

That the Appellant is jobless after the impugned order.

That the Appellant seeks leave of this Honorable Tribunal to claim 

further grounds also.

11.

111.

IV.

V.

VI.

Vll

Vlll.

IX.

It is, therefore, prayed that on acceptance of this Appeal, the impugned 

order may be set-aside and the Appellant may be re-instated in service with back 

service benefits and cost of this Appeal may also be awarded.

Dated: 24-04-2014

Appellant:

(Muhammad Qayum)

Through:

Syed Muhammad Imran Advocate

&

Muhammad Ashfaq Advocate
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, PAKHTOON KHWA SERVICE TRIB'UKALBEFORE THE KHfBER 

PESHAV^AR

Education etcMohammad Qayum Vs

AFFIDAVIT

I, Mr. Mohammad Qyum EX Chowkidar Govt Primary School Bakshali ,Resident 
of Gareeb Abad ,PO Khair Abad Distt and Tehsil Mardan,do here by solemnly 

declare and affirm as under:-

1. That the accompanying Appeal , has been drafted and filed on my 

instructions.
2. That the contents of the appeal are true and correct to the best of my 

knowledge and belief and nothing has been concealed therefrom.
3. That the deponent has not earlier filed any appeal in any bench of this 

Hounrable tribunal.

Verification

Verified on oath at Mardan 23 day of April 2014 that the contents of this affidavit 
are true and correct.

\iHA^

Depoheht
/

■/

>
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OmCE ORDER.m
'■W:

In exercise of KPK removal from service (Special Pbwers) ordinance 2000,
; i'rc'Tsed in devolution of powers w.e.f. 15.11.2011 conferred upon as competent authority ordered 
ii- initiation of disciplinary proceedings against Mr. Muhammad Qayum Chowkidar GPS, ^

> Baihshali and constituted enquiry committee vide order No. 6651-54/P.F Dated 14.05.2012 to 
; scrutinize the conduct of the accused for the allegation attached therewith, j

_ You, Mr, Muhammad Qayum Chowkidar GPS, Bakhshali Mardan remained
well full absent from duty w.e.f 15.11.201 Itill date and through a reliable sources you are reported 
to be abroad without permission of the competent authority. ’

And whereas- a departmental inquiry was constituted against you to fmd out -
the facts and figures.

k
eA

And whereas you did not appear before the inquiry committee and failed to 
produce any defence in your support, and therefore the inquiry committee recommended you for 
removal from service.

And whereas show cause was sent to you on your home address vide letter 
3836-38 Dated 27.03.2012 which was received by Muhammad Naeem PST.

And whereas show cause notice was published in 2 (two) newspapers.
which you did not responded.

I And whereas you have submitted an application for one month time on 
12.06.2012. But you did not attend this office upto 21.07.2012.

Now, the undersigned as competent authority is satisfied that the charges 
against you are proved and therefore ordered your removal from service wx.f 15.11.2011.

(BAHAQAR-KHAN MARWAT) 
EXECUTIVE DISTR CT OFFICER 
(E & S) EDUCATIOI^

/2012. DatedEndst: No

Copy forwarded to the:- 
Dy: District Officer (M) Pry: Mardan. 
District Accounts Office Mardan. 
Official Concerned.

1.
2.
3.

■ /7 ^

1
EXECUTICE DISTRICT OFFICER 
(E & S) EDUCATIOt^ MARD>m. ^

' OFFICE OF THE DY: DISTRICT OFFICER (riAi.^) PRIMARY nARD^
----------------------“■ ^ fAPoi-cle Guorat File.__Endust; Ho

Copy i;o L^e:-
Officer Circle Gujarat Mardan follow up the above

1,' Assistant Disl:-lc. 
case immeditely.

1
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The District Education Officer 
(Male) Mardan. 0<A^

I

RF-INSTATF'^pnT in serviceSubject i.

Respected Sir
i

With due respect it ^^mitted thaUjas^s^er^ng^in^ 

Education DeP^rtn^ent as Chowkidar^^ Karachi for some time,
^ but could ncit honour my application

due
and

to my some domestic 
process my application for leave 
and my service was terminated.

Sir, 1 belong to a poor family, as 
& 6 monthslervice in education department.

therefore. it is requested that 1 may please be 

in service with all back benefits.

i./•

;
1 have completed 5 years' ;

1
I

re-instated

ii

f
Thanks

Yours obediently,

fd-
/:2/3 ■ -I

?-
Muhammad Qayum
Ex-Chowkidar
G.P.S Bakhshali Mardan!

’■

;r
1

1^'

if
5

if
i;

1

■i;

;

t
1
*•,
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P/L^
. DISTRICT EDUCATION,OFFICER: 

(MALE) MARDAN. '

"'No. /20.14;

To

Mr,, Muhammad Qayum.Ex.Chbwki'dar-■ 
GPSvBakhshali Mardan village: Gharib abad 
P/0. Khair Abad District Mardan. " •

1^.

Subject;- RE-INSTATEMENT IN SERVICE.

Memo;-

Reference your appeal on the subject cited above.

In this connection you are informed,.that the undersigned is pleased to
reject your appeal. •

J

.JTrSTRICTraieATTON OFFICER
. ^ ■■■ (K4aEe)m^dan.'' .’■■■

, f

i
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Accident & Emergency Department
Jinnah Postgraduate Medical Centre 

Karachi-75510

,b5xj?>
i- ■ t r77^

. r'
I Ai: ^^7m

t05y3B3 L‘
■ '■•

E.R. No. ^IVJk'No: .Date:
. 1 I "SS

/n
Time:_^/

iypZ—'-----^
|/o.D/o.W/o.k./'. Name:; F

PAe^'F-^^/^ /Jv:g6g

/4Address: 77
Presenting Complaints and BriefHistory

7
/t ") ef />• FF2 J ^ f6 -S'~ /

/ V
/Examination^ /") /O

r^^ZAz-yg.7 A y / Aodp^pAf^'
p{ c.'/v2AftAi (/^ ’

'-• / . ; 7. /O
C.'i' T"

r

/PROVISIONAL
DIAGNOSIS: /

SignTime: Treatment
/
I
“

0 ^■•ryy^?C Jd'T^j 'f?

1 Vv;1
/I

7/ vPJFP^^cFFAF^AF^oF%aFA
pFjZ/,

I

ja FAP.<7y77 \J /\ . - /Tick The investigation sent: 7uCBC'5 ..

h C' A- F
/

UREA¥ '"7^
CREATININE /Cy-
ELECTROLYTES

7LFTS
UA^

RBS
PT/INR

■ URINE D/R
ECHO CARDIOGRAM 

CTSCAN Brain Chest Abdomen Pelvis

/ AP 
\ Lat. /X-RAY

AbdonrenU/SOUND Kidneys & Rental Tract• Chest Breast- Pelvis

MRI

X'

:/. '
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' Referred to (Department) (1) (3)

/*■'

Notes from Referral departments: ^ •/ ^
1. Name of the Department:

Da,e,W: '

Evaluation/Management: ^/^// CA .

,/

, u^yi/f //
/ /

//

2. Name of the Department; 
Date/Time:
Evaluation/Management:

/

/
/.
/

/
/3. Name of the Department;/. 

Date/Time:
Evaluation/Management;

/
/

./

. /
Final Outcome:
[~~] Discharge [ '// // I I Referred (Dept):mz.Admit (Dept):,

J)r- i ('Am h'^y siqn:. _.
^ ^ /

Pi^se do not detail patients in Accident & Emdrgency~Depattment.
Calls should be attended as soon as possible.

Dr. Name:

Note:
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c Ca ’
JINNAH POSTGRADUATE MEDICAL CENTRE

(S)
Jvi .

5
\ '

'^My,

[f

Ward/7P-/^^%72l Bed No,.. Name of Patient: 7^ '7
CONSULTATION SHEET

Requesting Department & Physician / Surgeon1 • ! Consulting Department & Physician / Surgeon
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

Service Appela No. 670/2014

Mohammad Qayyum Appellant

VERSUS

Respondents n6,4,ft/3/ySecretary Education & others
6'

PARA WISE COMMENTS ON BEHALF OF RESPONDENTS
RESPECTFULLY SHEWETH

PRELIMINARY OBJECTIONS:-

1. That the appellant has got no cause of action and locus standi to file the

instant appeal.

2. That the instant appeal Is bad in its present form , and incompetent, hence

liable to be dismissed.

3. That the instant appeal is badly time barred.

4. That the instant appeal is not maintainable in the eye of law.

5. That the instant appeal is based on malafide and liable to be dismissed.

6. That the appellant has not come to this Honourable Tribunal with cleani

hands.

7. That the appellant has concealed the material facts from this Triburial.

8. That the instant appeal is not maintainable on account of mis-joinder and

non-joinder of necessary parties.

9. The appellant has been estopped by his own conduct to file the appeal.

That the respondents No.1 accordingly terminated the services of10.

appellant after completion of all codal formalities vide order dated 26-07-

2012, copy of which is already appended as Annexure B of the

instant appeal.

*
1
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ON FACTS

1. Para 1 pertains to record, hence no comments.

2. Para 2 is correct, to the extent of termination as appellant absented

himself from his duty without any prior permission, the respondent No.1

issued show cause notice in two news papers that is Daily Mashriq and

Daily Express dated 08-06-2012 copies of publication are already

appended as Annexure L of the instant appeal, and then accordingly

terminated the services of the appellant.

3. Para 3 pertains to record the representation of the appellant Was meritless

and was hopelessly time barred hence accordingly rejected.

4. Para 4 is incorrect baseless against law & facts the impugned order was

issued by the respondent No.1 according to law and the answering

respondent provided free and fair opportunity regarding his absence but

the appellant failed to explain any cogent reason within stipulated period

hence denied.

GROUNDS:-

Para (i) of the grounds is incorrect the representation of the appellant

was hopelessly time barred hence denied. Furthermore according to

ruling Of Supreme Court if a representation is rejected it would be

considered to have been rejected both limitation as well as merit on the

ground.

Para (ii) incorrect hence denied.II.

Para (iii) is incorrect, the appellant neither moved any application foriii.

leave nor attend the office of respondent No.1 in this connection hence

denied.

Para (iv) is incorrect, baseless against law and facts the appellant wasIV.

willful absent and resultantly removed from service hence denied.

Para (v) is incorrect hence denied.V.

Para (vi) is incorrect hence denied.Vi.
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f.

4i
vii. Para (vil) is incorrect the respondent No.1 provided free and fair

opportunity to appellant but he could hot attend the office of the

respondent No.1 nor submitted any written reply regarding the subject

matter hence denied.

Para (viii) is ambiguous, incorrect and baseless hence denied.VIM.

ix. Para (ix) is incorrect, baseless, against law & facts and the instant

appeal is meritless hence liable to be dismissed.

Therefore it is humbly prayed that keeping in view the above mentioned

facts the instant appeal may kindly be dismissed with cost.

Secretary to Govt of
Khyber Pakhtunkhv a E & SE Department 

Pesliawar

Directors & SE 
Peshawar

istrict Education Officer 
(Male) Mardan
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BEFORE THE KPK. SERVICE TRIBUNAL. PESHAWAR.A

Service Appeal No. 670/2014

Education Deptt:Muhammad Qayyum VS
*•

REJOINDER ON BEHALF OF APPELLANT

r-v

RESPECTFULLY SHEWETH:

Preliminary Objections:

/

All objections raised by the respondents are 

incorrect and baseless. Rather the respondents are 
estopped to raise any objection due to their own 

conduct.

' (1-7)

/

FACTS:

Admitted correct. Hence no comments.1

Incorrect. Hence denied.2

Incorrect. While para 3 of the appeal is correct.3

Not replied according to para 4 of the appeal: 
Moreover para 4 of the appeal is correct.

4

GROUNDS: 1
All grounds of the appeal of are correct, while the ’ 
reply of the respondents to the grounds of appeal 
is incorrect.

.
iIt is, therefore, most humbly prayed that the 

appeal of appellant may kindly be accepted as 

prayed^for.

4

Vi

■ir'f.
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APPELLANT 

Muhammad Qayyum/

Through:
(UMZA SYED)

&
t

(FAIZA MIR)
ADVOCATES, PESHAWAR.

i

f
/

/

AFFIDAVIT

It is affirmed and declared that the contents of rejoinder are 

true and correct to the best of my knowledge and belief.

DEPONENT
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KflyBER PAKHTUNKTtfA
SERVICE TRIBUNAL, PESHAWAR

Ail communications should be 
addressed to the Registrar KPK 
Service Tribunal and not any 
official by name.
Ph:- 091-9212281 
Fax:-091-9213262/ST Dated: ^ /2017

To,

The District Education Officer (Male), 
Government of Khyber Paktunkhwa, 
Mardari.

Subject: - TUDGMENT IN APPEAL NO. 670/2014, MUHAMMAD OAYUM.

I am directed to forward herewith a certified copy of judgment dated 

12/09/2017 passed by this tribunal on the above subject for strict compliance.

Enel: as above

REGISTRAR

KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL 

PESHAWAR

a


