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. BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUAL 0T
. /": . : .

Appeal No. 670/2014

~ Date of Institution ...  24.04.2014
Date ofDecision .. 12.09.2017
Muhammad Qayum son of lZiarat Muhammad (Ex-Chowkidar, GPS Bakhshali,
Mardan) R/O Moh. Gharib Abad, Village Khair Abad, Mardan. -.. (Appellant)
| | VERSUS |

1. The Executive District Officer (E&SE), Mardan ... (Respondents)
and 4 others. : - ‘ '

MST. UZMA SYED,
Advocate. .- For appellant.

MR. MUHAMMAD JAN,

eputy District Attorney. For respondents.
MR. NIAZ MUHAMMAD KHAN, CHAIRMAN ¥
MR. GUL ZEB KHAN, MEMBER
JUDGMENT
NIAZ MUIHAMMAD KHAN, CHAIRMAN .- Arguments bf the learned N
. counsel for the parties heard and record perused. | B

 FACTS

2. The appellant was removed from service vide order dated 26.07.2012 from
a retrospective date i.e. 15.11.2011 against which the appellant filed a departmental
appeal on 12.3.2014 which was rejected on 27.3.2014 and thereafter the present

appeal was filed on 24.04.2014.

ARGUMENTS.

3. The learned counsel for the appellant arguedﬂ_:_that' the authority initiated the

proceedings and passed the impugned order under the repealed Ordinance 1i.e.

"
..
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Khyber Pakhtunkhwa Removal from Service (Special Powers) Ordinance, 2000.
That in view of judgment reported in NLR-2006-Services-51, the whole proceedings
are void ab-initio. She also argued that the order has been given retrospective effect
andA in view of the judgment reported as 2007-PLD-Supreme Court-52, no
retrospectivi£y can be given to an executive order. That no limitation runs against

the appellant as the order is void being passed under the repealed law.

4. On the other hand, the learned Deputy District Attorney argued that mere
citing of a wrong law does not vitiate the proceedings and in this regard he relied
upon a judgment .feported as 2010-‘SCMR-354. He further argued that the
departmental appeal was time berred and the present appeal is therefore also time
barre‘d‘ and limitation would run in the present case as the impugned order is not a
void order and merely citin'g_Aof a wrong law does not make the order even illegal.

He further relied upon 2016-PTD-296.

CONCTLUSION.

5. This is a settled position of law that mere citing of a wrong law would not
. make an order illegal provided that the spirie of the relevant law is followed by the
authority. We are to see as to whether the spirit of the relevant law in vogue i.c.
Khyber Pakhtunkh\;va Goyemment Servants (E&D) Rules, 2011 has been fulfilled in
the impﬁgned order. While going through the impugned order we see that the
competent authority had appointed an enquiry co'mmittee‘to. scrutinize the conduct
of the appellant. The competent authority had also issued a show cause notice at the
home address of the appellant. Coming to the E&D Rules, 2011 the procedure was
not to appoirvlt‘ an enquiry committee nor the competent authority was to iSSVL_le show
cause notice. According to Rule 9 of the said rules, the cofnpetent authority was to

issue a simple notice through registered acknowledgement on the home address of

the appellant, directing him to resume duty within 15 days of the issue of such -

notice. But the competent authority instead issued a show cause riotice to the

appellant and also appointed an enquiry committee and then issued advertisement in -
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two newspapers. All this shows that the spirit of E&D Rules, 2011 is not fulfilled
and this is not an issue of mere citing of wrong law but the proceedings cannot be

held to be undertaken under the Khyber Pakhtunkhwa Government Servants (E&D)

Rules, 2011. If this is the case then the judgment relied upon by the learned Deputy -

District Attorney of the august Supreme Court of Pakistan of 2010 _is not attracted to
the present case. Similarly another judgment relied upon by him of 2015 regarding
void order does also not favour the department because when the whole proceedings

were held to be initiated not under the E&D Rules, 2011 then the authority acted

- without jurisdiction and coram non judice. In such situation, the order becomes void

and no limitation shall run against the appellant.

6. As a consequence of the above discussion, the appeal is accepted, h'(-)wever‘,
the depértmeﬁt is directed to initiaté and conclude the proceedings against the
appellant under the Khyber Pakhtunkhwa Government Servants (E&D) Rules, 2011
within a period of ninety days from the date of receipt of this judgment. The
quesﬁon of back benefits shall be subject to outcome of denovo proceedings. In case

the respondents fail to conduct and conclude denovo proceedings within the

stipuiated period, then the appellant shall be deemed to have been reinstated in-

service. Parties are left to bear their own costs. File be consigned to the record room.

(NIAZ ML AD KHAN)

CHAIRMAN

(GUL \zﬁg%ﬁm

- .MEMBER

"ANNOUNCED

12.09.2017



12.09.2017

Appellant alongWith counsel and Mr. Muhammad Jan, -

Deputy District Attorney for the respondents present.

Arguments heard and record perused.

" This appeal is accepted as per our detailed judgment of
today. Parties are left to bear their own costs. File be

consigned to the record room.

Member-»m,_;’:;'.

ANNOUNCED
12.09.2017

o
s
»
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29.07.2016 "~ Appellant With counsel(Ms. Uzma Syed, Advocate) |
| ahd Asst: AG for respondents present. Counsel for the
appellant reque:ste& for adjournment. Adjournment granted.

~ To come up for arguments on 23.1 1.2016.
Mj;nber ' Member

- 23.11.2016 Counsel for the appéllant and Mr. Muhammad Jan, GP for the

e

respondents present. Learned counsel for the appellant requested for

adjournment. Request accepted. To come up for arguments on 24 - 3-/7

. befére D.B. @

(ABDUL LATIF) ,_.
MEMBER .. -,

24.03.2017

Appellant with counsel Mr\ Kabir Ullah Khattak Assjstant;/AG~for
the respondents present. Argument could not be heard due to incomplete
bench. To come up for final-hearing on 31.08:2017 before D.B. .

mg%aa%
,31/7/2017' Counsel for the appellanlt'and Mr. Zaiullah Deputy District

_ Attorney for respondent p're§ent.-CounseI for the appellant
seeks adjournment. To come up for arguments on 12/9/2017

before D.B.
N,

(MUHAMMAD HAMID MUGHAL)
MEMBER
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12.08.2015 Appellant in person, M/S Naeem Akhtar, Legal Representative,
| Javed Ahmed, Supdt. and Khurshid Khan, SO alongwith Assistant A.G for
all respondents present. Learned Assistant A.G rely on the written

statement already submitted by respondents No. 3, 4 and 5 on behalf of

respondent No. 2. The appeal is assigned to D.B for rejoinder and final

Chab”\an

hearing for 1.12.2015.

01.12.2015 ~ Counscl for the appellant and Mr. Muhammad Jan, GP for

respondents present. Counsel for the appellant requested for

adjournment. To come up for arguments on ;;Z??//é__

Member MRghber

07.04.2016 ' Counsel for the appellant and Mr. Hameed-ur-Rehman, AD (lit.)
alongwith Mr. Kabirullah Khan Khattak, Assistant AG for respondents

present. Rejoinder submitted, copy whereof of handed over to learned

Assistant AG. To come up for arguments on 2‘?. 2. ‘/é

Member
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" 28.01.2015

-30.03.2015

04.06.2015

z

« -

Agent of counsel for the appellant, M/S Mosam Khan, AD for

_ respondent No. 4 and Khurshld Khan, S.O for respondent No.5 alongwith

Mr. Ziaullah, GP for-all respondents present. Written reply not submitted.

Chaéman

The same be submittéd on 30.03.2015.

Appellant in person and Mr. Naeem Akhtar, Legal Adviser
alongwith ‘Addl: A.G for respondents present. Written reply not
submitted. Requested for adjournment. Last opportunity granted. To

come up for written reply/comments for 4.6.2015 before S.B.

Cfﬁrman .

Appellant in person and Mr. Nacem Akhtar, Legal Adviser
alongwith Addl: AG for the respondents present. Written
reply?comments on behalf of respondents No. 3.4 and 5
submitted. Notices be issued to respondents No.l and 2 for

submlssmn of written reply/comments on 12.08. 2015 before S.B.

Megllber

.t e,



'~'., '} : 04,07.2014 : Cennsel for the appellant present.. Preliminary efguments A
heard and case file perused. Counsel for the appellant contended that
the appellant has not been treated in accordance with- laW/rui_es.
Against the original order dated 26.07.2012, he -ﬁled' departmental
appeal -on 12.03.2014, which has been rejected on 27 03. 2014 hence

" the present appeal on 24.04.2014. He further contended that the
1mpugned order dated 27.03.2014 has been issued in violation of
Rule-5 of the Civil Servant (Appeal) Rules 1986. Points raised at the
Bar need consideration. The appeal is admitted to regular hee{ring
sut)ject to all legal objections. The appellant is directed to deposit the

security amount and process fee within 10 days. Thereafter, Notices

be issued to the respondents. To come up for written re¢ply/comments

on 29.09.2014.
' | (( : 04.07.20:14 " This case 'b'e.put before the Finai Bench _L_for further‘ préceedings.
| | ‘ | ‘ o . . . 2 .
S 29.09.2014 ~ Counsel for the appellant present. Notlces to the respondents could

not be issued due to non—deposn of security and process fee. The learned . o o

counsel for the appellant requested for further time in order to deposn the

aes
---------
ne

&i?cess FGGB securlty amount and process fee. The same be %f ﬁthm a weelE where-

A
Member
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.Form-A
'FORM OF ORDER SHEET
Court of ' -
. Case No, 670/2014
S.No. | Date of order Oraer or other proceedings with sighature of judge or Magistrate
Proceedings : : ’
1 2 3
1 12/05/2014 The appeal of Mr. Muhammad Qayum resubmit;ced
today by Mr. Muhammad Ashfaq Advocate may be entered in
the Institution register afud but up to the Worthy Chairrﬁan for | |
- preliminary hearing. -
2 ls.-' 5’#‘&0”’. . This case is entrusted to Primary Bench fof preliminar

Yrame

f

hearing to be put up there on -

0/9, |

‘e ' - ' bﬁﬁ?cq

.
...........
'




"~ The appeal of Mr. Muhammad Qayum Chowkidar GPS'BakshaIi received today ie. on
24.04.2014 is incqmplete on the following score which is returned to the counsel for the appellant for

completion and resubmission within 15 days.

1- Memorandum of.appeal is unsigned which may be got signed by the counsel.
2- Heading of the appeal is incomplete which may be completed
3- Law under which appeal is filed is wrong. :
4- Addresses of respondents No. 3 and 5 are incomplete which may be completed according to
.- the Khyber Pakhtunkhwa Service Tribunal rules 1974
5- Medical Certificate mentioned in para-3 of the memo of appeal (Annexure B) is not attached
with the appeal which may be placed on it. .
.6- Annexures of the appeal may be attested. -
7- One copy/set of the appeal along with annexures i.e. complete in all respect may also be
submitted with the appeal.

No. é(f; (/1 /ST,

- Dt ; ¢ !QL\ pows. | - \ |
o ‘ %s;rﬁw-

SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
, " PESHAWAR.
Mr. Muhammad Ashfag Adv. Pesh.

/; 25 20ty g/z, WWM ,7)/,&4 W?M&L,_M o(w,m# |

Vé{m«xy
/ﬂ‘rwfm. -

A

—
M



dor

f} BEFORE THE SERVICE TRIBUNAL PE; HAWAR
Lferl W7 [ 1otly
Mr. Muhammad Qayum............coocoevviiiiiiiiiiin. e Appellant
‘ VERSUS
The Secretary Education etc.............ocooeeiiiiiiinnnn.. e Respondents
INDEX
S. No' | Description of Documents ‘ _ Annexure | Page No.
1. Service Appeal . - 1to2
2. Affidavit ' : ‘ - 3
3. Appointment Order ' A 4
4. | Impugned Order B 5
5. ‘Representation & Reply : C & D 6to7
6. Medical Certiﬁcatqs and Karachi Ticket - Etol 8to 13
7. Leave Application dated 10-11-2011 K 14
8. Newspaper Publication (Show Cause Notice—) L 15
_9. Wakalatnama | - - 16
Total o : - - 16

Dated: 24-04-2014
Appellant:

{(Muhammad Qayum)

L

Through: . - M\/
%

Syed Muhammad Imran Advocate
&
Muhammad Ashfaq Advocate

- A . ATy -
_w{\.\n.._'_ ) u.' iR



.\‘_

- h‘
o
Y

BEFORE THE SERVICE TRIBUNAL 'PESHAWAR

Appeal No. é_?’o /2014 | {_3 ébr’{ l’
1A

Mr. Muhammad Qayum s/o Ziarat Muhammad (Ex-Chowkidar GPS Bakhshah
Mardan) r/o Mohallah Gharib Abad, Village Khair Abad, Tehsﬂ and District Mardan
(Appellant)
VERSUS '

1. The Executive District Officer (Elementary and Secondary) 'Educat_ion.
Department, Mardan. |

2. The Principal Government Primary School, Bakhshali, Mardan.

V3. The District Education Officer (Male), Mardan.

4. The Director (Elementary and Secondary) Education Department, KPK,
Peshawar.

5. The Secretary Education, KPK, Peshawar. ,

(Respondents)

APPEAL U/S 4 OF THE SERVICE TRIBUNAL ACT, 1974,

AGAINST THE ORDER OF THE EDO (E&S)/RESPONDENT

NO.1 VIDE ENDST NO.10594-96/PF DATED 26-07-2012,
- TERMINATING THE SERVICE OF APPELLANT.

FACTS: _ _ . :

1. That the Appellant was appointed as Chowkidar by EDO, Schools and Lit; vide
Order No. 8594/G dated 27-05-2006 and posted at GGHSS Rustam, District
Mardan. (Copy is attached as Annexure “A”).

. That the service of Appellant was terminated by EDO (E&S)/Respondent No.1
vide Order dated 26-07-2012 on the alleged ground of being “Absent from Duty”.

(Copy is attached as Annexure “B”).

3. That grieved there from, the Appellant represented there against on 12-03-2014
which representation was rejected vide Order dated 27-03-2014, hence this

appeal. (Copies are attached as Annexure “C” and “D”).

K o-sUBHLIICd t0 !4i. . That the impugned order is unjustified, illegal, against principles of natural justice

and liable to be set aside on the following amongst other grounds:




GROUNDS:
1. That no doubt that representation was preferred after the period of 30
days, but the same is decided on fact without objection as to

Limitation, hence, delay stands condoned.

1. That in the year 2011 mother of the Appellant fell seriously ill and was
taken to Karachi due to her bad health condition and was hospitalized
there. The Appellant had to remain with her for her proper care.
(Copies of medical certificates and ticket of Karachi are attached
as Annexure “E” to “J”). A

il. That while leaving for Karachi the Appellant moved an application for
grant of leave to the Respondent No.1 on 10-11-2011, but the rejection
thereof was not conveyed to the Appéllant, he considered the same to
have been accepted. (Copy is attached as Annexure “K”).

iv. That absence of Appellant was not willful and deliberate, but on the
sole grounds as fnentioned above.

v.l . That thé Appellant has never been to Saudi Arabia and the said
allegations are incorrect and false.

Vi. That advertisement through press does not fulfill the requirements of
the show cause notice. (Copy is attached as Annexure “L”).

vii. = That the Appellant. is condemned unheard and is not provided any
chance of defense, throughout. |

viii.  That the Appellant is jobless after the impugned order.

1X. That. the Appellant seeks leave of this Honorable Tribunal to claim

further grounds also.

It is, therefore, prayed that on acceptance of this Appeal, the impugned
order may be set-aside and the Appellant may be re-instated in service with back

. service benefits and cost of this Appeal may also be awarded.

Dated: 24-04-2014 ‘
Appellant:
NA - .
(Muhammad Qayum) -

Through: " )
e
Syed Muhammad Imran Advocate
R~

=
Muhammad Ashfaq Advocate.
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BEFORE THE. I&HYBER PA_KHTOON w;o;_ SERVICE TRIBUNAL
PESHAWAR. R R

Mohammad Qayum ............... ceeeens VS eeiveiiees ot . Education ete

AFFIDAVIT

1, Mr. Mohammad Qyum EX Chowkidar Govt Primary School Bakshali ,Resident
of Gareeb Abad ,PO Khair Abad Distt and Tehsil Mardan,do here by solemnly
declare and affirm as under:-

. That the accompanying Appeal has been Qréﬁed and filed on my

instructions.
2. That the contents of the appeal are true and correct to the best of my

knowledge and belief and nothing has been concealed therefrom.
3. That the deponent has not earller ﬁlcd any appeal in any bench of this
Hounrable trlbunal L

Verification

Verified on oath at Mardan 23 day of Apul 2014 that the contents of this afﬁdavu

are true and correct..

" -Deponent -




R 1 ¢

1ok Ul Whiis Lanllint Vi wl Uik . oL sl L ade pnl BITE E_}';RDAN. LAk i
— ....._...r-..—-.-.._..-.....-—_,._-.—_-...-.-,_.—- - - —— iy P A N
Foor | T T L i
ArQlbas:n i : : . - ' ot -
...____.....-——_.,...- . ‘ i E '8 o ) '1

- AN !

AQ% hetwrdluldss-,v uonv c e tka s : ' ekéjﬁ 1
L L 1 H Con

.--—_.-..--4— ——— — - n | Y e - o

?

o

A upon 'ad-"l‘lf"-'tif'itlinzﬁ'lzb Uk = Lgved in uaJ.lJ

N1 4TS A itl’a

fasriic dated 1“.1c.?005 g Luu;rvicw feld OM 7 A 2e2d05 god The - i
appruvul g-vﬁn Ly the Deps ponentel uexc-bxuu;uummittee, tne uochlgﬂe(‘ i
is please to ¥ ;oint th~.°ollohang cancluanes sz 8LDET the vaca nt W
Glaob~1V @ KSe 5500/ = Zelle pixed egulDeL e ket tired iaployees Cn ldre:\, 1
guote 1B thie 1nut1tutlon ‘83 noted nfeln v onﬂb on th-follow1ng : Y
Termus dhu conoylon. . \ i
Mo/ i e els, Adur SSe j;‘o-',;t{—.d al _pemaXkBe. : [\ i
,-___,.,‘-‘ . .M-‘m-.—.-c . et e - ‘.l'i ‘!
A- Mohiammad oy o/ 0 Liargy fohd .y /httds ab GGHEE. . BeVe robla '1[\ ‘,
l(/b q\.efl,\.u l,u;‘h,ml 51.1““{:"0(1“’1 n) e Kusteaile : T e |
o .n.y eV Al /U G —1 4, K ef‘xﬁc , u/ O g /(\,c‘u EhH '\'Jk.li.;)i), el ~.[."O!jtc l\ :
Ul s ’uneL Le ie‘jo Aue» ia ‘ ’ .A‘t;;
i . ,.—' - . » L Y ‘]‘f’rﬁg ' \\‘l .
Ae hlla/dt Ehan o/ Y pilawal htian ChowK:Gﬁo. lbrdrunw}nvo Yost. \
r/U .IJL\ fJ-d.a(lao Kjlli' ' . . ’dlﬁh I‘
b ...z.n.a——...r Lebmanl u/(/ Sadd helus el W/, Gbhere wawal: pherit AV X0 et Gy
U ohanbad uaxm. : I B
}' I“l(‘hm‘-\x}'ﬂd Dly aI- 0/ Y ar ll(\nr_‘ — Ch()‘v."k‘. ) Jou- )..C.Lf\Ol, i v 'Post. ,
' rxl.\ ’5&10(;)/‘./ 3]50. l .ﬁ b_]_ l\tﬁd)o : \;x\ll ii;)-‘-&{io . ' -« * 1‘&‘
- Lﬁ/U lie?thldnv } R !
G- Asbgal pii ek haﬁ‘ her Knen .’;"howk: GGHL - ' pA.V. FOSTe
' h/{, L'.'hw.ﬂ-axo . PakkaFe e . .
! E Lt . M . ’ tne
7-— S\L‘i.a‘ﬂ’iﬁb a.\.‘fsau .'I-q’r MixT au!.‘;‘."lau, (-"1‘ Wit s quFes ;i’;"" J')O:.'Ltf i o
®/0 KyRIEF 2 amatpur(owaryan). -‘War«an(h an) e - o 1-}£r.
- . , A
b -E?ghiﬁn.shggd;/u “qn' r“’hd L) st GHS9e - faV. Foste
' . A . 0..’\- L - ) - 1}:&&{1{5’?. ' l : : . Gc X
rerms_end CondiviOnss ' : : é . TS
4- hell 9pu01ntqsntu ore purely‘ma e oh. flyed,pgy baqnwa{br'theA AT
£ Jhich  is Lerfsble OT od formance. " b
pericd O 5 years ¥ i3 exie good Per Ly
g~ Uhe nﬂpc:n,vents will liable 9 texm1uaxaon at any t&me w1thnut S
I‘;Ou lce/rk’ L\..l(.v‘l)uo R '.‘
o
Z.. Aneld e 1imit 1€ to &5 ynars._(4 ien )and will produee health '\
. and 86€ certlllcate from reulcai uup L,T"Pﬂ and will" chn %E
5 Service npreemenve ' _ , . o o ;*,
4 they will take over cliz TEe withl(.-. 16 Gy e : . o ‘ ot
‘ : ' . ' H - EI
RN
. o 101 N
. (1 i 1 all v S.L 3- {/1011 amm hd, "j}}‘l‘a
) "‘_;sir‘w;n«!-)wp ]'_’5 Ul,c ff']_c{ ) ‘ ) . lill.
© sehools aid .b.lt Mardgle _ - ' !
‘ _ SN
bllt,.“’t. NCe. / vated N:-:\l‘de.in, the_(z\_—’;\_‘:/ooo‘é., o g\

copy £ pweraed T thed-

Am Lidiae Lwlte chhcwor.' Co Distipe Nazil hgz Gane e DeC |
) Vel (ﬂ F) SN Gasle O Do U(M/F) 1n.hardanlblst$g
|

4 DedeUs Jiprdane
o Prlnol‘wls/h Jlie and d/Te schers
o- Candldabes vm.cbrn<, Ge
v & .
. I
s LehooL” ')D
' ]




In exercise of KPK removal from service (Special Powers) ordinance 2000,
-revised in devolu'aon of powers w.e.f. 15.11.2011 conferred upon as competent authority ordered
% initiation of disciplinary proceedmgs against Mr. Muhammad Qayum Chowkidar GPS,
" Bakhshali and constituted enquiry committee vide order No. 6651-54/P.F Dated 14.05.2012 to /411/’? enuthe
scrutinize the conduct of the accused for the allegation attached therewith. | ((
You, Mr, Muhammad Qayum Chowkidar GPS, Bakhshali Mardan remained
wi-rtwell full absent from duty w.e.f 15.11.2011till date and through a rehable sources you are reported _Peyf
-%5% " tobe abroad without permission of the competent authority. ' A’f"'&‘g
e ' And wheréas-a departmental inquiry was constituted against you to find out 27
- the facts and figures.
And whereas you did not appear before the inquiry committee and failed to -z
produce any defence in your support, and therefore the inquiry committee recommended you for
removal from service.

And whereas show cause was sent to you on your home address vide letter

3836-38 Dated 27.03.2012 which was received by Muhammad Naeem PST
And whereas show cause notice was published in 2 (two) newspapers,
whu:h you dxd not responded.
. And whereas you have submitted an application for one month time on
12 06.2012. But you did not attend this office upto 21.07.2012.
Now, the undersigned as competent authority is satisfied that the charges
against'you are proved and therefore ordered your removal from service w.e.f 15.11.2011.

' (BAHADAR~KHAN MARWAT)
EXECUTIVE DISTRICT OFFICER

= -Q\\O " (E & S) EDUCATION MARDAN.
' ()\\>\ 4 . 4 o
Endst: No \%% /P.F . Dated 1 \‘:'r \_'/2012

t '
l Copy forwarded to the:-
i

1. Dy: District Officer (M) Pry: Mardan.
/ 2. District Accounts Office Mardan.
3

. Official Concerned.

EXECUTICE DIST ICT OFFIC
(E & S) EDUCAT l\‘l MARDAN.

* OFFICE OF THE DY: DISTRICT OFFI(,}:.R (naLd) PHIMARY MAR DAN .
" ‘Endust: No 2e¥p - (5 : ul_ule (}uarat File. - //P /0’12

Copy To i~e:-
officer Circle Gujarat Nardan follo

w up the akove
1, Assa.staut DisL:iice W up

case immeditely. ) -

~— ——




The District Education Officer
(Male) Mardan.

Respected Sir,

~ With due respect it is submitted that | was serving in
Education Department as Chowkidar at G.P.S Bakhshali Mardan, due
to my some domestic problems { went to Karachi for some time, and
process my application for leave, but could not honour my application
and my service was terminated. ll S

& 6 months service in education department. :

| B 'l";ﬁereforé,lit is requested that | may please be re-instated
—_ i inservice with all back benefits. .

Thanks

Yours obediefptly,

M;W

LA SN

Subject:  RE-INSTATEMENTIN SERVICE @,;ﬁ7

ir, | belongto a boor'family, as | have:a completed 5 years™

12/3702 )9
[

L Muhammad Qayum :
] ‘ - : Ex-Chowkidar

] G.PS Bakhslhali Mardan




pege

- DISTRICT EDUCATION OFFICER . ?
- (MA@) MARDAN. - M

No ’\/\ / Dated S\_/’7014
: -

To

' Cel 41) »
. : S Mr, Muhammad Qayum Ex Chowkldar T lgz/ -
. 'GPS .Bakhshali Mardan village: Gharib abad o W .
: P/O Khair Abad District Mardan I o T @ ﬁ—v‘] :
‘Subject:- .RE INSTAFEMENT N SERVICE - P S
Memo:- - .

: Refel‘é110e~ ydur ziﬁpéal or the squec:[ cited above.

In this connectlon you are 1nf01med that the undels1gned 1S pleased to . -
1e;u,1 yOLu appeal.- :
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Accident & Emergency Department
- - Jinnah Postgraduate Medical Centre

o ~ Karachi-75510 SN
L ERNo_ — {'%M,I_No £t/ pate O3=00 - 5y
: o
- Time:_
Name /’3”/ /C.) /'/ /__j/O/.K/OW __Age: //M[:] I@/- :
 Address: __ /705 Ly n,/ W7 ///2/)7/ dn O
Presenting Complaints and Brleffﬁnstory
N _ o, A&»/m/ Oz
- i//:thAm-z 4 lgﬂ/;(’/ﬂnn /4,4,/4 QLI/—:?Q -
.A // o v
Examination"c _ A,
| ' (/7 //\ eo ﬁ Wﬁl«f/ /zﬁe:/f 2, J «:_9:7 ’/”} }”tdj::/)y
ol A7M 5 c 7‘%@9@ /. |
. j . . [) £ Lo ) 77
Lo K/MJZ /e SNBSS Gaels]
‘ PROVISIONAL f //
‘ DIAGNOSIS:
| ST o R Syee
Time: | B Treatment Sign
N 1/ "ﬁ?‘m Pt
Lot ) /:"ﬂ'r/am:w N S o 2
( ! i 2. 2.°
v ‘f”‘f /bﬁm 7'%%0/5’»{#%;%?17_‘4@0.
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

Service Appela No. 670/2014

- Mohammad Qayyum ce--. eeemmiin e Appellant

Secretary Education & others

VERSUS

'PARA WISE COMMENTS ON BEHALF OF RESPONDENTS

RESPECTFULLY SHEWETH,

PRELIMINARY OBJECTIONS:-

1.

©

10.

That the appellant has got no cause of action and locus standi to file the

instant appeal.

. Tha‘_t the instant appeal is bad in its present form , and incompetent, hence

liable to be dismissed.

. That the instant appeal is badly time barred.

That the instant appeal is not maintainable in the eye of law.
That the instant appeal is based on malafide and liable to be dismissed.
That the appellant has not come to this Honourable Tribunal with clean

hands.

. That the appellant has concealed the material facts from this Tribuﬁal.

That the instant appeal is not maintainable on account of mis-joinder and
non-joinder 6f necessary parties. |
The appellant has been estopped by his own conduct to file the appeal.

. That the respondents No.1 accordingly terminated the services of

appellant after completion of all codal formalities vide order dated 26-07-

2012, copy of which is already appended as Annexure B of the

instant appeal.

Respondents e, 4,8, 2}‘/



ON FACTS

s,»g

. Para 1 pertains to record, hence no comments.

. Para 2 is correct, to the extent of termination as appellant absented

himself from his duty without any prior permission, the respondent No.1

issued show cause notice in two news papers that is Daily Mashriq and

Daily Express dated 08-06-2012 copies of publication are aiready

aDDended as Anneeré L of the insfant appeal, and then accordingly
terminated the services of the appellant.

Para 3 pertains to record the repfeseﬁtation of the appellant was meritless
and was hopelessly time barred hence acCordingly 'rejectéd.

Para 4 is incorrect baseless against law & facts the impugned order was
issued by the respondent No.1 according to law and the answering
respondent provided free and fair opportunity regarding his absence but
the a'ppellant failed to eiplain any cog-ent reason within stipulated period

hence denied.

GROUNDS:-

vi.

Para (i) of the grounds is incorrect the representation of the appellant

was hopelessly time barred hence denied. Furthermore according to

ruling of Supreme Court if a representation is rejected it would be

considered to have been rejected both limitation as well as merit on the
ground.

Para (ii) incorrect hence denied.

Para (iii) is incorrect, the appellant neither moved any application for
leave nor attend the office of respondenit No.1 in this connection hence
denied.

Para (iv) is incorrect, baséless against law and facts the appellant was
willful absent and resultantly removed from service hence denied.

Para (v) is incorrect hence denied: N

Para (vi) is incorrect hence denied.



vii. Para (vii) is incorrect the respondent No.1 provided free and fair

opportunity to appellant but he could not attend the office of the
rgspondent No.1 nor submitted any written feply régarding the subject
maﬂ:er hence denied.

viii.  Para (viii) is a‘mbiguoué, incorrect and béseleés hence dfanied.

ix. Para (ix) is incorrect, baseleés, against law & facts and the instant

appeal is meritless hence liable to be dismissed.

Therefore it is humbly prayed that keeping in view the above mentioned

facts the instant appeal may kindly be dismissed with cost.

Secretary to Govtof
- Khyber Pakhtunkhwa E & SE Department

Peshawar : '
]
/!7
Director‘é@E - ((District E%ucation Officer

Peshawar (Male) Mardan

———— T



v BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR,

 Service Appeal No. 670/2014

Muhammad. Qayyum VS Education Deptt:

K
f

RESPECTF

ULLY SHEWETH:

‘ P:;-eliminag Objections:

/

" (1-7) All objections raised by the respondents are
~incorrect and baseless. Rather the respondents are -
estopped  to raise any objection due to their own
f conduct.
FACTS:
1 Admitted correct. Hence no comments.
2 Incorrect. Hence denied.
3 Incorrect. While para 3 of the appeal is correct.
4 Not replied according to para 4 of the appeal.”
Moreover para 4 of the appeal is correct.
, |
GROUNDS: |

All grounds of the appeal of are correct, while the *
reply of the respondents to the grounds of appeal -
is incorrect.

j'
i

It is, therefore, most humbly prayed that the * f’
appeal of appeilant may kindly be accepted as
prayed for.




APPELLANT - oo

s | Muhammad Qayyum

e
Through: j/
| (UMZA $YED)

&

’ (FAIZA MIR)
, ADVOCATES, PESHAWAR.

AFFIDAVIT

It is affirmed and declared that the contents of rejoinder are
true and correct to the best of my knowledge and belief.

DEPONENT
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KHYBER PAKHTUNKWA

To,

The District Education Officer (Male),
Government of Khyber Paktunkhwa,

Mardan.

addressed to the Registrar KPK

SERVICE TRIBUNAL, PESHAWAR Service Tribunal and not any

official by name.

All communications should be |

Ph:- 091-9212281

No. 22 Q\\ S /ST Dated: V> / f’( /2017 | Fax:- 091-9213262

Subject: - JUDGMENT IN APPEAL NO. 670/2014, MUHAMMAD QAYUM.

[ am directed to forward herewith a certified copy of judgment dated
12/09/2017 passed by this tribunal on the above subject for strict compliance.

Encl: as above

\RE%SFTW

KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL
PESHAWAR



