- BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUAL.PESHAWAR.

- District Kohat.

Appeal No. 948/2015

Date of Institution ... 21.08.2015
Date of Decision ... 17.10.2017

Muhammad Shahid Zaman Ex-EDO(E&SE) Karak at present Principal GHSS
Usterzai Payan Kohat R/O House No.8 Sector-B-! KDA Phase-II, Tehsil and

(Appellant)

VERSUS

i. Govt: of Khyber -Pakhtunkhwa through' Secretary (E&SE) Khyber
Pakhtunkhwa Peshawar and 2 others. : '

(Respondents) .
Miss. SHAKILA BEGUM
Advocate --- For appellant.
MR. MUHAMMAD JAN, |
Deputy District Attorney For respondents.
MR. AHMAD HASSAN, MEMBER(Executive)
MR. MUHAMMAD HAMID MUGHAL MEMBER(Judicial)

JUDGMENT

AHMAD HASSAN, MEMBER.- - Arguments-of the learned counsel for the

parties heard and record perused.
FACTS
2. The brief facts are that the appellant  while serving as EDO (BPS-19)

(E&SE) Department, Kérak was subjécted to inquiry-on the allegations of illegal

aﬁpointments of Junior Clerks and KPOs and vide impugned order dated

127.5.2015 major penalty of reduction to lower gradé for two yeérs was imposed on

him. He pr'eferred review petition which was rejected vide order dated 05.08.2015,

" hence, the instant service appeal.

i



ARGUMENTS

3. The learned Counsel for the appellant argued that he was posted as EDO

(BPS-19) (E&S‘E) Karak on 18.10.2010. Some posts of Junior Clerks and KPOs
(BPS-10) were advel_;tized by his predecess_or vide advertisement date(i
18.12.2009. Through notification dated 12.07.2010 post of KPO was upgraded to
BPS-12. Entire recruitment process was carried out by the predecessor of the
appellant, The, Departmental Selection Committee in its meeting held on

A19.09V.2010 unanimously decided to forward the recommendations pertaining the

_appointments of three candidates as KPOs to the DCO Karak being the competent

~ authority for appointment in post of BPS-11 to 15. Approval was accorded by the

DCO and thereafter appointment orders were issued duly signed by the DCO and

- the appellant. Due to certain irregularities disciplinary proceedings were initiated

and upon conclusion major penalty of reduction of lower grade for two years was
imposed on the appellant vide impugned order dated 27.05.2015. No chance of

persdnal-hearing was afforded to the appellant by the competent authority, rather

respondent no. 3 was designated to conduct the proceedings of personal hearing,

though he was not competent for the same. Minor. penalty of censure was imposed

on Ex-DO. Punishment ‘awarded to the appellant was very harsh. The enquiry
officer neither recorded statements of witnesses nor opportunity of cross.

examination was provided to the appellant.

4. On the other hand the Learned DDA argued that the appellant appointed

fhree KPOs in BPS-12 while chairing the meeting of the Departmental Selection

Committee, It should have been chaired by the DCO Karak being the .competent
authority. Approval was taken from the DCO by twisting the facts. He failed to

bring the facts into the notice of DCO. Similarly irregularities were committed in



other appoihtments as well. All codal formalities were completed by the enquiry

committee before imposition of penalty.

CONCLUSION.

5.: A careful perusai of the entire record would reveal that after upgradation of
the post of Corﬁﬁuter’ Operator in BPS-12 the appellant was not competent to chair
the meeting of DSC to recommend candidates for recruitment. DCO Karak wéé
the cémpetent under thelrules for appointment in BPS-11-15, as such the meeting
of DSC was required to be chaired by the DCO. Fairness and transparency

demanded that after upgradation the post of Computer Operator, it should have

. been re-advertized. However, the appellant instead of bringing these facts into the
notice of DCO recommended appointment of Computer Operators for approval of

DCO in serioué departure from rules/laid down procedure. The DCO was kept in

the dark and sigpatures on elevation réport were obtained by hiding the fécts. Para-
16 of the note forwarded to DCO Karak is sufficient to substantiate malafide on
the bart of the appellanf. Sim'il-arly appointment orders were also signed by ihe
éppellant alongwith DCO. He should have_: refused to sign the same if codal

formalities were not observed. Similarly irregularities were also committed in

| appointment of Junior Clerks, PST(F) etc. Penalty awarded to D.O Education was

according to the extent of his involvement. It is not fair to draw a parallel between

 the two. The appellanfbeing head of the office was solély responsible for efficient

administration and conduct of business strictly in accordance with rules. As the

said penalty was imposed for two years and that period has already elapsed, hence,

the present appeal has also become infructuous.



6.  In view of the foregoing, the present appeal being devoid of any merits is
~ dismissed. Parties are however, left to bear their own costs. File be consigned to

the record room.

| HMAD HASSAN)
.. | MEMBER
(MUHAMMAD HAMID MUGHAL)
MEMBER ‘
~ ANNOUNCED .
17.10.2017
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 Order

17.10.2017.

‘Counsel for the appellant and Mr. Muhammad Jan, DDA for

respondents present. Arguments heard and record perused.

Vide detailed judgment of today of this Tribunal placed on file this
appeal is dismissed. Parties are left to bear their own costs. File be

consigned to the record room,

Annouflced:
17.10.2017

»
-

S (AHMAD HASSAN)

Member
(MUHAMMAD HAMID MUGHAL)
Member
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11.01.2017 Counsel for the appellant and Mr. ;Muhammad Jan, GP for
respondents present. Counsel for the. ‘ap;)ellant requested for
. 14k £
adjournment. Request accepted. To come 1up}2for arguments on
17.05.2017. sk g
(AHMADHASSAN)
MEMBER
17.05.2017 Appellant in person present. Mr. Muhammad\Adeel Butt,
Additional AG for the respondents also present. Appellant requested
for adjournment as his counsel is not available toc;iiy :ﬁxdjoumed To
come up for arguments on 08.09.2017 before D.B,? § l‘%&
A
‘7‘:,.
% b':f*
(GUL KHAN) (MUHAMMAD AMIN KHAN KUNDI)
MEMBER MEMBER
Y “_’!
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8/9/2017 Counsel for the appellant and Mr Ziaullah,
Deputy District Attorney for the rxs)spondents
present. Arguments could not be heard{%&e to non-
availability of DB. To come up forearguments on
\ 17/10/2017 before DB. g T
e
)
{ J < »
) (Muha mad Hamld Mughal)
N MEMBERS
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24.0:3':‘5016-‘ Appellant in person and Mr. Khurshid Khan, SO .longwith
' ~ Assistant AG for respondents present. Written reply not submitted.
Requested for further adjournment. Last opportunity granted. To'co.me
. up for written reply/comments on 23.5.2016 before S.B.’
Ch;lmln
23.5.2016

Appellant in person and Mr. Khurshid Khan, SO
alongwith Addl: AG for respondents present. Written reply
submitted. The appeal is assigned to .3 for rejoinder and
final hearing for 7‘;\9\.‘20 16.
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07.09.2016 Counsel for the appellant and Addl. AG for

4 et Aty
'y

respondents present. Rejoinder submitted copy of which is

placed on file. To come wup for arguments on

(H—f—/Z .

Member % Mdmper
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27¢b8.2015 o Counsel for the appellant present Learned counsel for the
appellant argued that the appellant was servmg as Prlncupal GHSS
Usterzai Payan -1_<ohat when subjected ‘to mqunry on the allegations
of illegal appointments of Junior-Clerks and KPOs and vide impugned
order dated 27.5. 2015 m'aj'or penalty in the shape of reduction to

lower grade for two years was |mposed against the appellant

regarding which the appellant preferred revnew petmon which was
rejected vide order dated 5.8.—2015 and hence the instant service

appeal on 21.8.2015.

& Process Feg »

/ That the appellant was afforded no. chance of personal

R * - hearing before the competent authonty in the prescribed manners

sifant Deposited

Appella
Security

and moreover, the departmental representatlve was not appomted

y «for facmtatlng the inquiry committee as laid down in the provnsuons

of E & D Rules, 2011, That the appellant was subjected to polmcal
V|ct|m|zat|on

Points urged need consuderatlon Admlt Subject to deposit

of security and process fee within 10 days, notices be issued to the

respondents for written reply/comments for 26.11.2015 before S.8.

Chﬁnjn

26.11.2015 "~ Counsel for the appellant and Mr. Khurshid Khan, SO alongwith
Addil: A.G for respondents present. Requested for adjournment. To

come up for written reply/comments on 24.3.2016 before S.8..

’ Cha%n
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- Form- A

FORM OF ORDER SHEET
Court of
Case No. 948/2015
S.No. | Date of order Order or other proceedings with signature of judge or Magistrate
Proceedings
1 2 3
1 21.08.2015 The appeal of Mr. Muhammad Shahid Zaman presented
today by Shakeela Begum Advocate may be entered in the
Institution register and put up to the Worthy Chairman for
roperorder. . e e e
PIOPENRE- .+ m~ \
e n T ' REGISTRAR ~
2 |~ 9Q- VY ] " T This GEse i3 entrusted to S. Bench for preliminary

Hearin‘g to be put up thereon )2 —V

v e CHMAN_




Before the Khyber Pukhtunkhwa Service Tribunal PESHAWAR.

In the matter of SeNice Appeal No. 4 L{ g /2015

Muhammad Shahid Zaman......Vs.........Govt: of KP etc.

Index
S. | Description of documents. Annex | Pages.
No. '
1 | Memo of appeal along with affidavit. 110 8-A
2 | Copy of Appointment/transfer letter. ‘A" | 9&10
| 3 | Copy of Publication. ‘B” 11
4 | Copy of Notification of up-gradation. “C” 12
5 | Copy of letter dated 08/08/2010. ‘D”. 13
6 | Copy of Minutes of DSC. ‘E” 14
7 | Copy of Evaluation and recommendations. | “F” 1510 16
8 | Copy of K.P.Os appointment letter, N C 17
-9 | Copy of letter of Malik Qasim Khattak “H” 18
| (MPA) -
10 | Copy of Notification of appointment of “I” 19 to 21
Inquiry Committee and charge sheet etc.
11 | Copy of written defense. “J” 22 to 24
12 | Copy of inquiry report. K 2510 35
13 | Copy of Show Cause Notice. L 3610 37 -
14 | Copy of reply of Show Cause Notice. ‘M 38 to 41
15 | Copy of letter of personal hearing. “N” 42
16 | Copy of Impugned order. ‘0" 43 to 44
17 | Copy of Review Petition. ‘P 45 to 48
18 | Copy of Impugned order dated 05/08/2015. ‘Q” 49
19 | Wakallat Nama. ' e 50
Petitioner
Through q

(Shakila Begum)
Advocate
Peshawar.




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR.
4.V .F.Provine
‘ ' : &m@oT%ggﬂ
o | | Diary N
Appeal No.__ QYR 12015 ATl

@ated .2l =

Mr. Muhammad Shahid Zaman Ex-E.D.O (E&SE) Karak at present Principal
G.H.S.S Usterzai Payan Kohat R/o House No. 8 Sector-B-1 KDA Phase-li,
Tehsil and District Kohat...................ccoceei e en ... (Appeliant)

VERSUS

1 Govt: of Khyber Pakhtunkhwa through Secretary (E&SE) KP,
Peshawar.

2 Chief Minister, Khyber Pakhtunkhwa.
- Secretary Establishment Department Khyber Pakhtunkhwa,

Peshawar...................... ........(Respondents)

APPEAL under Section 4 of the Khyber Pakhtunkhwa Service
Tribunal Act 1974 against the impugned order of Respondent No.
2 dated 27/05/201.5 whereby major penalty of reduction to lower

» 'Q - " grade for two years was imposed upon the Appellant in violation
‘ ~of law and rules and against the order dated 05/08/2015
¥ /@’[ ¥ communicated to the Appellant on 4#/08/2015 whereby the

Réspondent No.2 ‘reje_cted the Review Petition filed by the
Appellant against the impugned order dated 27/05/2015.

["

~ PRAYER IN APPEAL
| . By acceptance of this appeal the impugned orders dated
27/05/2015 and dated 05/08/2015 may very kindly be set-aside
and the Respondents may be directed to re-instate the -appellant

on his original grade with éll consequential benefits. Any other

remedy which this august Tribunal deems fit that ‘may also be

awarded in favour of Appellant.

Lamyrs G e B .
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2)

6)

8)

3)
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7).

Respectfully Sheweth:

That vide notification dated 06/10/2010 the appellant was posted as
~ Executive District Officer (BS-19) (E&SE) Karak and on 18/10/2010

the appellant took the charge of above said post. (Copies are Annex:
uAu) ' ' ‘ |

That the predecessor in office of the Appellant vide publiéation dated
18/12/2009 had already advertised some posts of Junior clerks and
K.P.Os (BPS-10) etc (Copy is.Annex: “B”)

That ‘meanwhile vide notification dated 12/07/2010 the posts of
KPOs upgraded to BPS-12. (Copy is Annex: “C")

That Elementary &Secondary Education Department was stressing a

lot on early appointments of KPOs and to this effect a letter dated

| 08/08/2010 was also issued to all the E.D.Os. (Copy Annex: “D")
‘That as the posts of KPOs at the time of advertisement were BPS-

10, therefore, the predecessor in office of the Appellant being the
competent authorﬁy conducting all formalities of test and interview
etc but as the post was upgraded, therefore, The Departmental
Selection Committeé in its meeting held on 29/09/2010 chaired by

- the Ex-E.D.O unanimously decided to recommend the three

candidates who have passed the test and interview for the posts of
KPOs to the District Co-Ordination Officer Karak as being the
competent authority for appointment against the posts of BPS 11 to
BPS 15. (Annex: “E")

That the appellant bonafideiy in compliance of above said decision
forwarded evaluation and recommendations to the D.C.O Karak with
the request that if the D.C.O is agreed, approved the
recommendations of the then D.S.C which was duly approved by the
then D.C.O. (Copy Annex: “F")

That after approval of D.C.O a proper appointment letter was issued

by the D.C.O. dully signed by him and endorsed by the appellant
| V|de letter dated 27/10/2010. (Copy Annex: “G") '

That during those days the then MPA Mr. Malik Qasim Khattak was
instrumental to appoint hjs'blue eyed ggndidates, who have even not
submitted any application. for th'eirgépointments during the period
which was prescribed for filing of épplications, against some of the

L



_"i,

.
1
.
--;l - -
{
M

vacancies of KPOs and for this purposé he not only pressurized the -
Ex-E.D.O by attacking on his office rather he also starfed to
pressurize the appellant after his appointment as E.D.O Karak.
' (Copy Annex: “H”")
B 9) That as the Appellant refused to exceed/accept the illegal demand of
abové said MPA he started character assassination of the Appellant

| and his wife who was MPA of Ex-ruling party i.e ANP.

10) That after General Election of 2013 Mr. Malik Qasim Khattak was
‘appointed as Advisor to Chiéf Minister for prison, therefore, he again
by using his post, started to harass the Appellant and for this
purpose in the year 2014 an inquiry committee was donstituted and a
charge sheet and statement of allegations were served upon the:
Appellant and Ex-District Officer, Elementary & Secondary Education
Department (Mr. Amir Nawaz). (Copies are Annex: “I") |

11) That the Appellant dully submitted his written defense to the inquiry

| committee and the inquiry committee without observing the law and
rules and examining the relevant record submitted its report which is
totally inéorrect, illegal, without lawful justification and is result of
illegal pressure of Mr. Malik Qasim Khattak, Advisor to Chief
Minister. (Copies are Annex: “J” and “K”)

12) That after submission of inquify report a show cause notice was
issued to the Appéllant. which was dully replied by the Appellant and
despite of fact that the appellant specifically asked for personal
hééri-ng no chance of personal hearing was provided to the Appellant
by the competent authority i.e. Chief Minister. (Copies are Annex: “L”
and “M") |

| 13) That vide letter dated 25/02/2015 the appellant was informed that the
| Respondent No. 2 has authorized the Respondent No. 3 for personal
hearing'and the Appellant has to appear before the Respondent No.
3 on 04/03/2015 for personal hearing. Although according to
prevailing rules only the competént authority is competent to give the

chance of personal hearing and the Respondent No. 3 was not -

_ combetent to hear the Appellant but the Appellant was appeared
before the Respondent No. 3. The Respondent No. 3 without

Lol amar o P T o ]

consulting the record and hearing the grievances or considering the
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14)

15)

16)

defense of the Appellant asked the Appellant to go which was also
not proper and just. (Copy is Annex: “N”) -

That vide impugned order dated 27/05/2015 major penalty of

- reduction to lower grade for two years was imposed upon the

Appellant Whi!e minor penalty of Censure was imposed upon Mr.
Amir Nawaz Ex-D.O. (Copy is Annex: “O")

That the Appellant on 01/06/2015 submitted a Review Petition to
Respo_ndent No. 2 but no decision was communicated to the
Appellant within statutory beriod, therefore, the appellant on
06/08/2015 in terms of Rule 19(2) of Khyber Pakhtunkhwa
Government Servants (Efficiency and Discipline) Rules, 2011 filed an
appeal before this ‘Honourable Court which was returned to the
Appellant by declaring the same as premature in terms of section 4
of the Khyber Pakhtunkhwa Service Tribunal Act 1974. (Copy of
Review Petition is Annex: “P”) ‘

That on f’?i’081015 a letter dated 05/08/2015 was received by the
Appellant whereby the Appellant was informed that the Review
Petition filed by the Appellant has been rejected by thé‘Respondent
No. 2, hence, the present appeal on the following grounds amongst

others. (Copy of letter/order is Annex: “Q)

GROUNDS

A)

' B)

C)

That the impugned orders dated 27/05/2015 and 05/08/2015 issued
by the Respondent No. 2 are against the law, facts, norms of natural
justice and materia!l on the record, hence, not tenable and Iiable to
be set-aside.

That the Appellaht has not been treated by the Respondents in
accordance with law and rules on the subject noted.above and as
such the Respondents violated Article 4 and 25 of the constitution of
Islamic Republic of Pakistan, 1973. |
That a past and closed transaction was opened only on the behest of
rival of the Appellant i.e Mr. Malik Qasim Khattak advisor to
Respondent .No. 2 ‘which is a classical example of political

victimization.




D)

E)

F)

G)

H)

J)

That the punishment awarded to the Appellant is very harsh. The
Appellant has about 16 yeérs of service with unblemished service
record.

That mandatory provisions of law have been violated and legal
course has not been adopted while taking action against the
Appellant;

That the so-called charge sheet and statement of allegations were
not in accordance with the prevailing rules, therefore, all the
proceedings conducted upon the above said charge sheet and
statement of allegations are wrong, illegal and ineffective upon the
rights of the Appellant. Henée, the impugned orders are liable to be
set-aside. |

That at the time of charge sheet, statement of allegatic)ns and order
of appointment of inquiry committee or during inquiry proceedings no
departmental representative was abpointed which was mandatory for
all the inquiry proceedings, hence, all the proceedings including the
impugned orders are totally illegal and incorrect. Hence, liable to be
set-at-naught.-

That besides non appointment of departmental representative no
documents and list of wifnesses was provided to the inquiry
committee and the inquiry committee has conducted all the
proceedings without consulting the record which is totally un-
warranted under the law, hence, liable to be declared so.

That as a political figure was instrumental against the Appellant;

_ therefore, the inquiry committee and the Respondents No. 3 (so

called authorized officer of personal hearing) and Respondent No. 2
turned deaf ears to the logical submissions of the Appellant. They
were visibly under the influence of the incumbent advisor to the

&

Respondent No. 2. The inquiry committee, not only, distorted the

statement of Appellant but also concealed important facts. Hence,

the impugned orders based on such inquiry report are liable to be

- struck down.

That the so-called inquiry report is_not only contradictory but also

contrary to facts and t{iréumstances of the present case, therefore,

liable to be struck down.
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K)

L)

M)

N)

0)

o)

a

That it is very much clear from the record that even at the time of so-

called personal hearing no departmental representative or relevant
document_s were available before the Respondent No. 3 which is
also against the relevant rules, hence, the impugned orders, being
contrary to prevailing rules, are liable to be declared so.

That as the Appellant was not guilty of Miss-conduct and all the
proceedings and impugned orders are the result vof personal grudges
of a Political figure, therefore, the impugned orders are not
maintainable in the eyes of law.

That the E&D Rules 2011, come into force on 16/09/2011 and the
alleged illegal appointment order of computer operator was issued
on 27/10/2010, therefore, technically imposition of penalty upon the
Appellant under section 14 of the Khyber Pakhtunkhwa Govt:
Servant (E&D) Rule 2011, is not legal and is contrary to the provision
of section 23(2)(3) of the ibid rules.

That the Appellant is penalized due to non acceptance -of illegal
order/demand of a political figure and has been penalized for doing
the duty in accordance with rules and regulations. Hence, the
impugned orders are liable to be set-aside on this score alone.

That the appellant has only forwarded the recommendations of Ex-
Departmental Selection Committee just like a “postman” to the
competent authority, therefore, this aét of the Appellant could not be
terméd as misconduct. - |

That the then D.C.O, being the competent authority for the
appointment of KPOs, have never objected upon the act of Appellant
of forwarding the recOmmendations,'rather he had approved the
recor_nme‘ndations' of Ex-DSC, therefore, there is no  lawful
justification of any departmental proceedings against the Appellant,

| hence, the impugned orders are liable to be set-at-naught.

That it is very much clear from the record that the Appellant has only
performed the function of “Postman” and has not committed any
illegality, irregularity or misconduct but the major penalty is imposed

upon the Appellant and no actlon what so ever has been taken

‘against the D.C.O or agalnst the members of Ex-DSC which is clear

proof of the fact that the Appellant has been penallzed for the

revenge of pOlitica!.‘f_i'g.t_Jr'e. e B
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|

R) That no valid reasons for imposition of major penalty and for_'

»

rejections of Review Petition have been provided in the impugned
orders, therefore, the impugned orders are liable to be struck down.

. 8) That appellant seeks permission' to advance other grounds and
proofs at the time of hearing.

[t is, therefore, most humbly prayed that the appeal in hand
may kindly be accepted as prayed for in the heading of appeal.

Appellant

Through NS
(Shakila Begum)

Advocate,
Peshawar.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR.

Appeal No. 2015

Muhammad Shahid Zaman............Versus..........Govt etc.
AFFIDAVIT.

I, Muhammad Shahid Zaman Ex-E.D.O Karak do hereby

solemnly affirm and state on oath that all the contents of accompanied

appeal are true and correct to the best of my knowledge and belief and

hoth'ing'has been concealed or withheld from this Honourable Court.
e

D, neht.

Identified by

M‘?

(Shakila Begum)

Advocate,

Peshawar.
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GOVERNMENT OF KHYBRR PAKIHTUNK WA
PLEMENTARY AND SECONDARY EDUCATION
~ DEPARTMIENT

Dated Peshawar the October 6, 2010

NOTHICATION

_N‘f).S,(_),,{S)_/,__l:'_5.\_"._3_1,:;[-3}_!(i(}ﬂ}i{{'_ﬁgg;{l_._;\f_\fuii Nhan the Competent Authority s pi
: SRR AINTIN h
posiing/transfer ol (e foHowing officers on (e posts mentioned ag,

cllicetin the interest of public service:-

SNo -

Nume/present place ol posting I

roposed place of nosting
I Mr. Roz Wali Kivan (85-19) Fx. | Exccutive District Officer (BS-19), |
Secretary BISE Abbottabad E&SE Mowshera

Mr Muhammad Shahid Zaman | Executive
(85-19) Ex-Secretary BISE Kohat (E&SE Karak
Mr.Hasanat Gul (BS-19) EDO
E&SE Nowshera -

Remarks

Vice S.Nw.3

1

Directorate E&SE

CE&SEKarak S

2 No TA/DA is allowed.

Lndst: oleven No, & Date

Copy torwarded to the:
Lo Accountant General Khyber Pakhtunkbwa Peshawar
Director 17&S1: Khyber Pakhtunkhwa Peshaw ar
Exceytive District ofticer 1&ST concerned.
A District Accounts Olficer concerned
5. Incharge” EMISE [FaSh Depariment
6. S toScerefury Eicmentary and Scecondary ducation Department
7. Officerconcemed. A

s i

8. Ofhiee order file

gy T -,
- N T

! >

By -
.

ATTESTED
3 - To be True Copy
- ~-MS SHAKILA BEGUM

g

" Advocate High Court Peshawsy

cased 1o order

aiast their names with immediate

Executive District Officer (85-19), | Vice S.na 4
Services plac:%-a at the disposal of | --- —

Mr. Hassam-ul-Haq (B5-19) ED0 | -da- ‘ B
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e " CERTIFICATE QF TRANSFER QOF CHARGE. |

l'.‘ - Ccrt:fed that we: have on thc forenoon of this day i 7 102010 Z/ /
respectively made over and received charge of the post of [.xegutive

. . District Officer Elemesntary & Secondary Education’ Karak. vide

li L - Secretary to the Govt: of Khyber Pukhtoon Khawa l:hmumnv and
| ' Secondary Education Notification No.SO(SYE&SE/4-16/20i0. dated
| 06.10.2010.

,Stét-ion: ‘ 'Karalg."

~ . ‘ . Signature of relevied :
o : ' o Govt: Servant bse f"’l .
( Hussamal Haa
- Designation:  EDO E&SE Karek.

Signature of rclevrcmg Y?"“ , i
6/~

- Govt: Scrvang_ .
. ( Mohammad Shahig . ke )
", Designation: *EDO E&SE ivfrall

b
} -

.l-ndst No 6;?)”93 ' o Da.tcd Karak ;he /[yl 00,

J E

¥ ; i Copy. submxtted to the:- :
. i PS toMinmister for E& § Fducatinn Khyber Puichtoon Khawa.
- PS to Secretary to Govt: of E' &S, "Education Khyber Pukhtoon Kl n
PA 1o Director E& S Education- Khyber Pukhtoon Khawa Peshavar
- District Coordination Officer, Karak,
- District Accounts Officer, Karak.
' Manager National Bank of Pakistan, Karak.
. Distrif:t Officer (M&F) E& S I+ Karak.

YR A e ke a - v

o
NOURWL -~

B
Wt

Exccutive DistrikUrTicer.
Elementary & 8K Kurak .

S et e - et v e

-

[

B R T et Y

© da

Sat e
I3

ATI'ESTED
To be True Cony

- MS SMAKTLA RE GCUM

o T “ Advocate High Cuur Pesniuw ar
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“GOVERNMENT OF Khyber Puktunkhwa
- ELEMENTARY & SECONDARY
772 EDUCATION DEPARTMENT

i ;‘ R NO. EMIS/E&SE/USFI-17
' - Dated August 8, 2010

R ' : I
! N

All Executive District Officers (EDO), E&SE Department”
KPK -

Subjeet: - _LFilling of post of Dt Bntry Operators in District EMIS Cells

Sir/Madam
Vide this departmert letter NO. EMIS/E&SE/1-15/1T Staft dated
April 8, 2010 on'the atove subject the EDOs in KPK were advised o (ill the
“vacant posts of Data Eniry Operator in the district EMIS cells. However, the -
competent authority has observed with great goncern that these posts are still
vacant in some districts. -

v

In view of the above you arc once again requested to fil. the vacant posts
of Data Entry Operates in the Distict EMIS cells within onc month positively
and submit a completion certificate in this regard. The mativr may kindly be
treated as highly important. ' '

-
Nttp-—~
(lhaf Hussain)

Deputy Directo EMIS

Copy to

1. Dircetor Dircctorate of Elementary & Secondary Education
2. PS 1o Secretary E&SE Department ‘
3. PA to Additional Secrctary E&SE Departiment

| ) R  (€puty Disecior EMIS)
S | ATTESTED
. ' To be True Copy ...
: o MS SHAKTLA BEGUM

Advocate High Court Peshawar .
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- ithe post of Computer Oper

AT e >
Awegx &

MINUTES  OF  THE  DEPARTMENTAL

i SELECTION COMMITTEEL.
MEETING HELD ON_29.09.2010 REGARDING THE APPOINTMENT OF
| COMPUTER OPERATOS, ~ R
5 , :

; The neeting of {he Departmental Seleetion Comntittee, pertaining 1o ihe recriitment of the
i

- Computer Operators (BPS-10) was held on 29092010 w the office ol Exceutive District Olticer
i {LC & SE) Karak, '
The Following officials attended the meeting,
Executive District Officer (12 & SE)Y Karak.
District Officer (Madey 15 & SRk
Representim e of the 100 (NHTEIT

(Chalrman)
(N Temibe
N Teihier s

The representative of the District Co-( Irdination Ofcer Karak informed the commitiee that
dor hus been upgraded from (08-10 lo BES-12
' yacancies will be filled by the D.C.O Karak. being the competent
: ’ilitlhc posts having BPS 11 1o BPS |5, :

and henee the same
authority or the. appeintment ol

3

i A was unanimously decided 1o reconmiend the foliowing, for their recruiment as Computer
~iOperator (BPS-12). 0 the honouruble District Co-Ordination OfTicer Karak, as being the conpelent
authority for appointment against the posts ol B3PS 10 3PS IS '

S.No. Roi! No. Nime Sther's Name )

I 29 Abdul Nasir Mchmood Abdur Ruhim N E Y

2, 17 Asghar Khan R Alal Khel” 136

S 53 T AL o . Ciala Shal . R
It was decided to submit the minutes of the mieeting of” Departmental Selection Committee :
to the District Co-Ordination Officer Karak for approval, ' S '

N

N, g

) . . . o . O '-’
g ' st

REPRESENTATIVE . ' DISTRICT OFFICER (MA L)
DISTRICT CO*ORI)II‘.’ATION OFFICER (£ & SE) KARAIL.
KARAI, . :

If:x12:c:U'n‘vic'1)13'1‘1{101‘<>'1«'xvs;t:1c1< -




-

EVALUATION AND RECOMMENBATION "()}?.':-M-"l‘l-_Il;f r)rq CRICT 5+
RECRUITMENT COMMITTER.KARAK FOR THE RECRUITMENT 0
CCOMPLTER OPPRATOR IN DIS‘I”I‘ KARAK, - .

n

.

I Post.s of KPO BPS IO WL.H. adver Ude 101‘ 1001 uumx.nr;

IDO E&S .dumuon Karak vrde oiﬁcc No.
’/.12.200'9 S . ”-_:‘.

18]

“Application Invited’ Nouoc, was pubhshec in da:l
Papexs Mashriq dated 18/12/2009 is placed in the 1,

3 Total Numbers of czmdidates
) . .: 1‘. . : . K / 7 .
4, Written test was conducted’ on 0?/01/2010 and Tota

" of candldate appeared in tcst—19 Vel

ERY

3. Total numbu of mnchdalc absent i lc>l 2‘

r

6. Fola! number of Landnclmc 1;1I|L,d in wWr ltten test

9

7. . Total number of candidate passed in"writter.i.tést=()8 (Flag'G

-8, Intclvxew ‘'was schccluk, to be held ¢ on I.;/O]/”)}O but‘ on the
complaint of MPA, PF- 4! which was. i

L ' ﬁqm theSecwra:yD;&S_@I&Pl(.

. e

o Now the mlc: view has been (,onduc ed op 20/(9/7 010
= - ver bal duecnon of Sccmlary &Sl KPK and vuuu.'
i in Ihrs regard also auaclmd for w ety refel enge;

10 Togal niuh'bcn of candmau, called - for '
L ‘zemstgzledcovw=08 T T

or"

« - Al

CATTESTED ~ & -
'I‘ .bé True Copy.
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The - DlSlllC
following c;m(n(l'\l‘
Computm Oper ator. . .

ccnutnu,nl C ommlttee "u,commcndx.d,

(on dppnmlmcnl ong'unst lllb 1)051 0
. (l hﬂ N) :

Fathcrs : Address -
Name

Rbdur | Tabight |1 osteng.

Rahim_ .| Markaz ‘;.179?’5‘:3%%84
Asghar Khan “Alaf Khan. | Serat Khel - ['2-0651978
TajAli= L Gula Shah .| Umer Abad |15-07-1978

r

Ry

Ty aveem e

(s

“
-

By rere
Pt

D SO v

P,

3obe .

6. Rcspccted sir, the post oF KPO have bcen‘upgraded ﬁom BPS'
to BPS-12.vide Gover nmcnl of Khyber. P_akhtogr*kh\va

2
"D

-~
o
AL S

=y

4Dep'111mem regulatioiv wmﬂ noullmtlon No. {C’FD/SO: (FR)
3/’>OO]"dated 17 07 ‘7010 Y ou b«.mfr a compe;ert wlhonty“

? pz iy
B L Erivrrvrensb o
dvevas o o
L5

&z’”

‘(\’l

- & Frme Cogy it
- MS. SHAKILA BEGUM.

Advocate High Coun Peshawar
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N ORBICER KAkai:
CAvmext @t A
the re¢ommendation of the District
Government of Khyber Pakhtoon
' following candidates are
in BPS-12-(4355-310-
les with effect froni the
s mentioned below.

1 Place where Posted J
OO the EDOE&SE

e _ Karak 5

[“Alaf Khel ' 136 O/0the EDOE & S E
L 4 Karak

T Gula Shah 133 [O/0the EDOE &S E
T - | Karak

hers Name ™

T AbdurRaim

be st -bmiﬁé’dﬁtp' a‘?{l}l’“coﬁcemed..
Temporary Bésis,

tbe handed cvelcha:rgelfthey exceed 30 years OR below 18 Years
: . . - . .

4 They shouldio
o ofage. . o
5. Appointment is subject to the condition that the Certifi cate/documents must be
© verified fromihe concerned iauthorities: If any one found producing bogus
© Certificate he will be Teporté

- their services will be conisid

4 . thepastifapy, =
-6 If they fail to take over ch

U ey ed as cancelled. . S , :
- 7.Healthrand Age Certificate should be produced from the Medica] Superintendent
~ cornigerned before taking over charge. |
. '8.All the appointees will be entitled
- except-Pension Gratuity, IR |
9.The uﬁdersjg:;aed will verify their documents from the concerned
- theéir Pay will be Stop, after -Veriﬁcation of their documents their

released by the signature of the EDO personally. |
10.They are req@i@éd to produce an affidavit regarding the genuineness of |
' certi.ﬁcates/Dagjees submitted by them in response to the Advertiseme
v;;,%lOfﬁce.The.should not be allowed to taks over char
affidavit at the time of their arriva] .rto'th-e duty.

ed to the law enforcing agencies for further

action and
ered as'automatically dismissed wit]

1 1o privileges of

arge withiri fifteen days the appointment order will be

for the benefits as admissible to a Civil Servant

authorities, and
Pay will be -

e
nt of this
ge,if they fail to produce the

- (JAVID AHMED) V" |
~-DISTRICT CO ORDINATION OFFICER,
KARAK. -

T ® ' % ' ' '
. ‘Endst:No, 55’/3 - -/é/ ‘Dated Karak the 2. = 12010.
o - "Copy?o.fthggabqve is forwarded to:- - -/

. 4 1 PA to Director E]emejn"ca

B - Kbwasfetinformation p1.

-+ 2 District: Co Ordination Officer
information please, ' |

3. .Di$:-tr'-ié__£,§)fﬁcer(.i\/1afe_) E & S E Karak with remar}

el fllthe refeased fiom thig Office. -

“ ° ATTESTED . o oo

. To be True Copy EXECUTIVE D STRICT OFFICER
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TYZ Ay oo

ry 'apd Secondary Education Khyber Pakhtoon

al for

Karak with ‘refererice your approy

S not to draw thejr Pay

i /W; SHAKILA BEGUM - R EMENTARY AND

o WINT T A A
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&SI Karak -

Malik’ QaStmX
MPA, PRy 1]

han Khattak
Curi

4 \_'.(.‘

dge &NRO Khojaki Kalla,
| . {Office: 0927-210117 Re

—— e e

Karak Kh yber Palhtun
$:0927-275290 0927.

Dijstt”

' Khwa, Pakistan, =
275044




i
GOVERNMENT OF KHYBER PAKHTUNKHWA
ELEMENTARY & SECONDARY EDUCATION

_ w ¢ DEPARTMENT
Avmae 9
NOTIFICATION e Dated Peshawar the July 17, 2014
NO.SO(S/M)E&SED/4-17/2014/M.Shahid Zaman Ex-EDO: ' The Competent Authority

is pleased to constitute inquiry committee comprising the following officers to conduct formal

enquiry against M/S Muhammad Shahid Zaman, Ex-Executive District Officer (BS-19) E&SE

Karak (now prmcnpai BS-19 GHSS Ustarzai Payan District Kohat) and Amir Nawaz Ex-District

Officer E&SE BS5-18 District Karak (now Principal GHSS .Teri District Karak) for the charges
mentioned in the Charge Sheet and Statement of Allegations with immediate effect.

I Mr. Noor Ali Khan, (PAS-20) Secretary Provincial Ombudsman, Peshawar.
R Mr. Attaullah Khan, Principal (BS-20) Regional Institute of Teachers Education
~ (RITE) Male Peshawar.

2. The enquiry committee shall submit report to the Competent Authority within (30) days
- pdSitiveI_y. (Copies of Charge Sheet & Statement of Allegations are enclosed).

Endst: of even No. & Date :-

-Copy forwarded to the:

1. Mr. Noor Ali Khan, (PAS-20) Secretary Provincial Ombudsman, Peshawar (Copies
of Charge Sheet & Statement of Allegations are enclosed).

2. Mr. Attaullah Khan, Principal (BS-20) Regional Institute of Teachers Education

- (RITE) Male Peshawar (Copies of Charge Sheet & Statement of Allegations are
enclosed).

3. Director, E&SE Khyber Pakhtunkhwa, Peshawar. With the direction to nominate a well
.conversant officer not below the rank of Assistant Director to assist the inquiry
committee as Departmental Representative.

. Mr. Muhammad Shahid Zaman, Ex-Executive District Officer (BS-19) E&SE Karak
/ (now principal BS-19 GHSS Ustarzai Payan District Kohat) (Copies of Charge Sheet
& Statement of Allegations are enclosed).

5. Mr. Amir Nawaz Ex-District Officer E&SE BS-18 District Karak (now Prmc:pal GHSS

~Teri District Karak) (Copies of Charge Sheet & Statement of Allegations are

enclosed)
6. District Education Officer, Male Karak/ Kohat. -
7. PS to Secretary E&SE Department, Khyber Pakhtunkhwa.
8. Incharge EMISE E&SE Department.
- 9. Office order file.
'Mm ) e
ATTESTED . (MUJEEB-UR-REHMAN)
© be True Copy SECTION OFFICER (SCHOOLS/MALE)
MS SHAKILA BEGUM

‘Advocate High Court Peshawar




CHARGE SHEET

I, Pervez Khattak, Chief Minfster,‘Khybe;‘ Pakhtunkhwa as- Competent
Authority, hereby charge you, Mr. Muhammad Shahid Zaman Ex-Executive District
. Officer E&SE (BS-19) District Karak (now Principal ES-19 GHSS Ustérzai Payan District

Kohat) as follows:- '
That you, while posted as Executive bistrict Ofﬁcer' E&SE (BS-19) District Karak

committed the following irregularities:

i) “Appointed three Computer Operators (BS-12) namely_ Abdul
Nasir Mahmood, Asghar Khan and Taj Ali by chairing DSC yourself
“instead of DCO and by obtaining' approval of DCO Karak through a
shady evaluation rep:ort, in violaﬁ_bn of rules & policy.:
u) Promoted two Junior Cllerks’ in their own pay & scale thus
paved the, way for illegal appomtments of two more junior clerks in
addition to the appomtmenls of 12 junior clerks agamst the existing
vacancies. ' »
iii. 33%.quota in the appointment of ju-nior clerks reserved for
~ promotion of eiass-lV employees has been violated/ ignored
Civ) Appo'inted all the 14 junior clerks from PK-40 and non belonged
| to PK-M which has tarnished the appointment process.
" v) * Appointed only 06 PSTs Female from PK-41 while the rest 25
have been appointed from PK-40 out of totai 31 appointees, whichv

: has shaken‘the merit.”

- 2 . By reason-of the above, you appear to be guilty of corrupuon/ inefficiency and

'

"7'_f m:sconduct under Rule-3 of the Khyber Pakhtunkhwa Government Servants (Efficiency

"and Dlsolphne) Rules, 2011 and have rendered yourself liable to all or any of the
Ajpenaltles specn‘led in Rule-4 of the Rules ibid

tinand in,that case ex-parte action shall be taken against you.

Intimate whether you desire to be heard In person.
A Statement of Allegations is enclosed

m - Ve o
: TTE g e S Mg
-To‘%e Trﬁglélgpy ‘ e (PERVEZ KHATTAK)
'CHIEF MINISTER KHYBER PAKHTUNKHWA
: | MSSHAKILA BEGUM _ COMPETENT AUTHORITY . ,
& | Advocate High Court Peshawar 09, 07.20l4 P

- Mr. Muhammad Shahid Zaman Ex-Executive Dis strict Ofiicer :
E&SE (BS- 19) District Karak (now Principal BS-19 GHSS Ustarzai Payan District Kohat)
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No. Dated:______/ /2014,
From: Muhammad Shahid Zaman.
' Ex. E.D.O (E&SE) Karak/Principal G.H.5.S Ustarzai Payan,
Kohat. '
To: 1) Honorable Noor Ali Khan (PAS 20)
Secretary Provincial Ombudsman, Peshawar. _
'2) Honorable Atta Ullah Khan Principal (BS 20)
~ Regional Institute of Teachers Education
(RITE) Male Peshawar.
Subject: Written Defense.
Respected Sirs, .
. Reference Notification No. SO (S/M) E&SE D/4-17/2014/ Mr. Shahid Zaman Ex. EDO,
T Dated Peshawar July 17, 2014 and received on 04/08/2014.

Muhammad Shahid Zaman, Ex E.D.O (E $ SE), Karak heréby deny all the charges
leveled against me. Written Para wise defense of the charges leveled against me are
submitted as under:

1. The Compufer Oberator Posts (In B.P.S 10) were advertised by my predecessor, i.e., Hussam Ul
Hag, in December 2009 (Annex 1). As per policy in vogue at that time, Executive Distinct Officer
was the competent authority for the posts up to B.PS 10 {(Annex 2). Hence my predecessor, Mr.
Hussam Ul Hag, chaired the DSC Meeting {Annex 3). Itisincorrect to assume that |, in my
capacity as an E.D.O, chaired the said meeting. '

During the appointment process the B.P.S of the Computer Operator Post was raised

) from B.P.S 10 to B.P.S 12 (Annex 4). The appointment order of the Computer Operators was

Rk RN © issued as per enhanced B.P.S of the post, as per Provision of the advertisement (Already

SRR annexed as Annex 1). _

The higher authorities were pressing hard to expedite the recruitment process and to

g ;o . complete the same within one month (Annex 5),hence me, the then district officer(male), i.e

I . Mr.Amir Nawar and the representative of DCO karak signed the evaluation report(Annex 6).
The evaluation report was a kind of a working paper for the meeting of the DSC which was
scheduled to be chaired by the DCO Karak on 27/10/2010. On the said date, the then DCO Karak
chaired the DSC meeting , and being the competent authority, issued the appointment order of
the corhputer operators, under his own signature(Annex 7). However the minutes of the said
rieeting were not recorded.

- Itis pertinent to mention that neither the merit list was altered nor the same was ever

quastioned by the learned members of the Provincial Inspection Team i.e., Mr. Farid Ullah,

 Liacat Ali and Mohammad Ramazan,
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iii.

ii. Itisincorrect to assume that the two Junior Clerks were promoted in their own B.P.S to pave the .
way for illegal appointments of two more junior clerks. The sole reason of entertaining their
requests for adjustment as senior cierks in their own pay scales/current cha rge basis was to
motivate them to represent the £.D.0O Office in the court cases. The two J/Clerks were promoted
on current charge basis/own pay scale in the light of rule 9 of the NWFP Civil Servants
{(Appointment , Promotion and Transfer) Rules 1973(Annex 8).

Fourteen clear cut Vacancies of Junior Clerks were available and appointments against
these vacancies were made accordingly.{Annex 9).

33 % quota in the appointment of junior clerks reserved for promotion of class IV employees
was not observed due to the following facts: ‘

a) Seniority list of the class IV servants, which is mandatory for their promotion as junior clerk
{(Annex 10), was/is not available at the time of recruitment of the junior clerks,

b) Typing test was/is compulsory for the promotion of the class IV servants as well (Annex 11).
None of the class IV servants could clear the typing test and hence were not considered for their
promotions as junior clerks.
¢). the forum of the Departmental Selection Committee (DSC) process the application of the fresh

- candidates. Contrary to this, the application of the class 1V servants for their promotions as junior

* clerks against 33% quota is processed at the forum of Departmental promotion committee {DPC)
. The composition of DPC as par rules (Annex 12). Is quite different from that of DSC(already
annexed as Annex 2) This is the another solid reason why the request of the class IV servants for

their promotion as junior clerks was not entertained by the DSC, being the wrong forum as
explained above. '

Assuming that some of the class IV servants are deprived of their due right of promotion
as junior clerks against 33 % quota, still there is room for redressal of their grievances in the light
of section 9 of the North West Frontier province Civil Servant Act 1973{Annex 13)

Presently, sufficient vacancies of J/Clerks are available at D.E.O {Male/Female) Offices of

Karak, therefore the 33% quota for the class IV servants can be observed in letter and spirit, after

compilation of the seniority list of the class IV servants by the quarter concerned.
Itis further added that the case, pertaining to the promotion of class IV servants as

junior clerks, of the E&S.E department Karak, is still sub judice at Khyber Pukhtoonkhwa service
tribunal (Annex 14). ‘

~ 'Applications for the junior clerk posts were invited from the candidates having domicile of the

L — . : Advocate High Co

Karak district, Irrespective of the Provincial Assembly Constituencies of the Karak District (Annex
15). o '

Total 18 Eahdidates qualified the typing test and the'top 14 were appointed on the basis
of their respective academic qualifications, as per rules, without taking into account that from ,
which Provincial Assembly Constituency they belong.

it is pertinent to mention here that in the year 2010, none of the candidates of the
junior clerk post from the entire Karak District could pass the typing test (Annex 16 ), and the
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same posts were re advertised by me in Feb 2011. Hence, it is not surprising that none of the
candidate of PK 41 could find himself in the top 14 out of the total 18 candidates.

v. As rier policy in vogue, at the time of recruitment of female PST teachers} 75% of the vacancies
were to be filled on the Union Council basis and 25% on the district level (Open merit basis),
{Annex 1? Provincial Assembly Constituencies were not supposed to be taken into account. The
appomtments were strictly made in accordance with the prescribed policy of that time.

Itis pertment to mention that the learned members of the Provincial
Inspection Team have neither reported that the merit lists were altered nor they have
questioned the authenticity of the merit lists.

In the ilght of the above mentioned facts, | humbly, deny aII the charges Ieveled against
me and hereby pray to exonerate me of all the charges please.

_ In‘the end, | would like to be.personally heard as well, please.

U +

(Mohammad Shahid Zaman)
Ex. Executive District Officer {E&SE), Karak
Principal,
G.H.S.S Usterzai Payan , Kohat.

Ole.

Endsft No.____ o -' . Dated:___/___j2014
1 P. S to Chief Minister Govt of K.P, Peshawar

2 P.S. to Secretary (E&S E) Deptt, Govt of K.P. Peshawar.

3. Dlrector (E&S.E) Deptt, Govt of K.P, Peshawar.

4. District Education Officer (Male) Kohat/Karak.

076/' "
(Mohammad\Shahid Zaman)
Ex. Executive District Officer (E&SE), Karak
Principal,
G.H.S.S Usterzai Payan, Kohat.

gan
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INQUIRY REPORT

Subject:- ILLEGAL APPOINTMENTS (CORRUPTION IN

ELEMENTARY AND SECONDARY EDUC-ATION

BEPARTMENT, KARAK.KPK =~ i -

e e e

ORDER OF INQUIRY

The Chief Minister of Khyber Pakhtunkhwahas ordered ‘to. conduct an
inquiry in the light of charge sheet established by the competent authority
based on an inquiry report conducted by provincial inspection team, Khyber
Pakhtunkhwa. - '

- BACKGROUND

An inquiry was conducted by Provincial Inspection team on the written

complaint of Mr. Malik Qasim Khan Khattak (MPA PF:41)illegalities
&irregularities in the office of EDO Elementary ‘& Secondary Education
department, District Karak during 2010-2011against M. Muhammad
Shahid Zaman Ex-Executive District: Officer, Elementary &Secondary
Lducation department(BPS:19) District . Karak ' (Now Principal BPS:19
G.H.S.S Ustarzai Payan, District Kohat) and Mr: Amir Nawaz Ex-District
Ofﬁcer,EIementary&Secondary Education department (BPS:18) District
Karak (Now Principal BPS:19 G.H.S.S, Terri, District' Karak). The Charge
sheet against Mr. Muhammad Shahid Zaman Ex-Exécutive District Officer,
Elementary&Secondary Education department(BPS:19) is as following:-

1. “Appointmentof 03 computer operators (BPS:12) namely Mr. Nasir

- Mehmood, Mr. Asghar Khan and Mr.Taj Ali by Chairing DSC instead
of DCO and by obtaining approval of DCO, Karak through shady
evaluation report in violation of rules and policies™. ‘

2. Promotion of Junior Clerks in their own pay and scale thus paved the
way for illegal appointment of 02more Junior Clerks in addition to the
appointment of 12junior clerks against the existence vacancies.

4
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. 33% quota in the appointment of Junior Clerk reserved for proinotiop
of class IV employees has been v1olated / 1gno1ed

4. Appointed all the 14 junior clerks from PK 40 and none belong to PK-
41, which has tarnished the appointment plocess :

5. Appointed only-06 Pr1mary School Teachers (F males) from PK-41
while the rest 25 have been appointed from PK-40 out of . total 31
appointees which have shaken the merit.

The charge sheet against Mr. Amir Nawaz Ex-District Ofﬁcér ‘Elementary
and Secondary Education Department (B.P.S:18) District Karak (Now

Prmmpal B.P.S:19 G:H.S.S Terri, District: Karak)ls as following: .

“Being member of DSC, Mr.Amir Nawaz -assistedMr.: Muhammad Shahid
Zaman Ex-Executive District Officer, Elementary& Secondary Education
department, District Karak in making 111egular appointments of computc1
operators and Junior Clerks” -

INQUIRY PROCEEDINGS

The inquiry was conducted at the office of the Secretary Provincial
Mohtasib Hayatabad, Peshawar. The following officers were called on
various dates at the Provincial Mohtasib Office, Hayatabad, Peshawar along
with the record. Statements of charge sheet and allegations were handed
over to all the accused. The charge sheet was discussed with them and their
statements were obtained.

S.No ~ Name & Designation of Officials

01 | Mr. Muhammad Shahid Zaman Ex-EDOQO, E&SE, Karak
02 Mr. Amir Nawaz Ex-DEQO, E&SE, Karak

03 Mr. Muhammad Rasheed Sitting DEOQ, E&SE, Karak
04 - | Mr. Humayun Khan Sitting ADEO, E&SE; Karak

05 Mr. Mohammad Sultan Assistant / Representative

| DEO(Female), Karak |

ATTESTED
To be True Copy

MS SHAKILA BEGUM
_ Advocate High Court Peshawar
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-19) District Karak {now Principal BS-19 GHSS Ustarzai Payan District Kohat.




STATEMENT OF MR. MUHAMMAD SHAHID ZAMAN

" CHARGE SHEET NO.1

“Appointed 03 Computer Operators(BPS:12) namely Abdul Nasir
Mechmood, Asghar Khan and Taj Ali by chairing DSC himself instead
of DCO and by obtaining approval of DCO karak through a shady
evaluation report, in violation of rules and POlle » (Attached as
annexure “A”)

With regard to charge sheet No.l Mr Muhammad Shahld Zaman stated as
following:

“The post of key punch operator (KPO) BPS:10were advertised in various
dailies by my predecessor Mr. Hussam-ul-Hag Ex-EDO,Karak. While
processing the posts of key punch operator in BPS: 10, the Government of
Khyber Pakhtunkhwa up-graded the posts from BPS:10to BPS:12 with the
change in nomenclature of computer operators. As such the requisite
qualification was also enhanced from intermediate to degree level with one
year IT diploma. Now with the change of nomenclature and qualification,
the recruitment was not falling within the purview of Executive District
Officer, Elementary& Secondary Education department, District Karak. It

~ was falling under the competency of DCO but due to load of work and

pressure from the higher authorities to fill the vacant posts of KPO
immediately, I submitted an evaluation report to the then DCO, Karak
which has been duly signed by the DCO. After obtaining approval of the
DCO, appointment orders of the three top candidates namely.

1. Mr. Abdul Nasir Mehmood

2. Mr. Asghar Khan

3. Mr. Taj Ali
were issued by me”i.e. Mr. Muhammad Shahid Zaman

1) Statement of Mr. Muhammad Shahid Zaman (Attached annexure-“B”)

2) Merit list No.02 of computer operator (Attached annexure-“C”)
3) Appointment orders(Attached annexure —D”)

CHARGE SHEET NO.2

“Promoted 02 Junior Clerks in their own pay & scalethus paved the
way for illegal appointmentsof 02 more Junior Clerks in addition to
appointment of 12 Junior Clerks against the existing vacancies.”

!
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" \With reference to the above statement/charges, ‘the response of Mr.
Muhammad Shahid Zaman is as following:
“Ihere were 14clear cut vacant posts of Junior:Clerks at the time of
recruitment, excluding the 02 newly adjusted senior clerk posts in'their own
pay and scales. The 02 clerks were only adjusted. against the senior clerk
posts for taking interest and sharing responsibilities in the official business
like court cases and maintenance of proper record of new sites etc”. While
in one of the advertisement given- in- the appointment.‘of ‘junior clerks
(Attached on annexure—“E”) by Mr. Hussam-ul-Haq. Mianjee Ex-EDO,
Elementary & Secondary Education department, Karak on 18-12-2009 in
“Daily Mashriq” for the recruitment of Junior Clerk,the number of schools
shown are only 06 while in the advertisement (Attached on annexure-
“F”)published for the appointments of junior clerks by Mr. Muhammad
Shahid Zaman Ex-EDO-Karak on 10-02-2011. in “Daily Aaj”, the number

of posts has been omitted which creates doubts.

CHARGE SHEET NO.3
“33% quota in the appointment of Junior Clerks reserved for
- promotion of class-IV employees has been violated/ignored?”.

Wl . The statement of Mr. Muhammad Shahid Zaman shows that as per policy
there is 33% quota reserved for promotion of 'class-IVemployee_s in the
recruitment of Junior Clerks. But the policy was not observed during the
A recruitment of junior clerks due to the fact that seniority list of class-IV
S employees was not prepared nor available. However, it was anticipated that
~up to the preparation of seniority list of class-IV employees, some posts of
Junior Clerks would be available after the likely promotion of junior clerks
to senior clerks posts. - '

. CHARGE SHEET NO.4
“Appointed all 14junior clerks from PK-40 and none belonged to PK-
41which has tarnished the appointment process”.

e M e em e e

With reference to the above stated charge, the statement of Mr. Muhammad
1| Shahid Zaman is as following: ' : ‘

' | “As per recruitment policy of Junior Clerks, there is no constituency wise
' i1 quota reservation. Applications were invited through advertisement in the
£ various dailies. Candidates applied throughout district Karak. The written

%ﬁ
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“rests were conducted by the then Deputy Secretary, Elementary &
Secondary Education department -Mr. . Ahmed -Khan. The top
I4candidateswere appointed. Junior clerks posts are district cadre posts.
May be the top 14appointees belong to PK-40 and none from PK-41 have
qualified the written test”.

CHARGE SHEET NO.5 ' ' | '

“Appointed 06 PSTs(Female) from PK-41 while ‘the rést 25 have been
appointed from PK-40 out of the.total 31 appointees, which has shaken
the merit”. “ : :

In this regard, the statement of Mr. Muhammad Shahid Zaman Ex-EDO,
Elementary & Secondary Education department, Karak is as following:

31 vacancies of Females PSTs were advertised in various dailies. As per
recruitment policy, there is a provision of 60% open merit quota, 40%
Union Council wise quota and deceased sons / daughters quota. Out of 31
PSTs female vacancies, 03females candidates were appointed on deceased
daughter quota. While 16were appointed on open merit basis (60% open
merit quota) and the remaining 12 were appointed on Union Council basis
(40% Union Council quota). At the time of recruitment, there were only 06
vacant female PSTs posts in those Union Councils which are in the
jurisdiction of PK-41, while the remaining 06 were posted in thoseUnion
Councils in which the vacant posts were available. It is again stated that
there is no provincial assembly constituency wise quota in the appointment
of PSTs recruitment policy vide notification No. SOG/E&SE/I-
28/SSRC/Vol. IIV/2008 dated: 03-12-2008”.

STATEMENT OF MR. AMIR NAWAZ
Ex-District Officer BPS:18, District Karak (Now Principal BPS:19
- G.H.S.S, Terri, Karak).

Statement of Allegations :

“Being member of DSC, you assisted Mr. Muhammad.Shahid Zaman
Ex-Exccutive District Officer in Elementary& Secondary Education
department, Karak in making irregular appointmentsof computer
operators and Junior Clerks”. (Attached on annexure-“G”) .
Statement of Mr.. Amir Nawaz with reference. to the charge sheet is as
following;: ' |
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*|. Mr. Amir Nawaz Khan remained District Officer Elementary &
Secondary Education department, Karak with effect from22-01-2009 to 29-
01-2011. The appomtment process of computer operators and junior clerks
etcwas carried out in my stayas DEO Elementary & "Secondary Education
department, Karak. But the main part in the -appointment/recruitment

process was assigned to ADEO Mr. Taweez’ Gul. Mr. Taweez Gul was

nominated as focal person by the then DCO Karak owing to the political

influence of ADEO concerned. The post of computer operator and junior
clerks were advertised by the then EDO Elementary& Secondary Education
department, District Karak Mr. Hussam-ul-Haq. The posts were up-graded
fromBPS:10 to BPS:12 on 12-07-2010 during my stay as DO Karak. f
As for as my job description is concerned, I have only to supervise middle
and high schools, financial management, planning & development. I have
nothing to do with the recruitment process but only to fulfill the formalities
I was asked by the Ex-EDO Mr. Muhammad Shahid Zaman to put my
signature on the merit list of evaluation report prepared by the then ADEO
Mr. Taweez Gul. (Attached on annexure-“H”)

;' - STATEMENT OF SITTING DEO (MALE) KARAK,
o " MR. ZAHID RASHEED

Mr. Zahid Rasheed-the sitting DEO Male Karak also attended the Secretary
S Provincial Mohtasib Office at Peshawar. He was.asked if he wants to give
- : some statement regarding the recruitment of computéroperators and junior
clerksetcbut he opted not to give any statement regarding the appointments
made because he does not know anything about that process.

: o STATEMENT OF SITTING ADEO MR. MUHAMMAD
‘ | i : HAMAYUN KHAN (BPS:16) DISTRICT KARAK
B - Mr. Muhammad Ha mayun Khan sitting ADEO establishmentalong with
| i Mr. Muhammad Atlas Khan Senior Clerk DEO, Elementary and Secondary
| i+ Education department ,Karak attended the office of Secretary Provincial
i1 Mohtasib, Peshawar in connection with the recruitment of computer
. operators/Junior Clerks etc. He presented the record regarding the disputed
| recruitment process. He was asked to show the working paper presented to
| the EDO concernedfor giving advertisement in the various dailies for the
| posts Qf computer operators / junior clerks etc.
! .
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 Jowever, he was unable to present any document or details of posts in the
concerned record. He narrated ‘a verbal statement with regard to the
processing of promotion and recruitment of these posts before issuance of
advertisement to the press. The file has been: directly ‘moved by the
dealingassistant to ADEO. 61. applications weré received for the posts of
KPO, in which 39 applicants appeared ‘in the test for the posts of
KPO/computer operator. Tests were conducted by Mr. Abdul Hafiz ADO
and Mr. Magsood Anwar computer operator. Out of 39 appearedcandidates,
08 were declared as passed. These 08 passed candidates were interviewed
by the committee comprising of Mr:' Abdul Hafeez. ADEO &Mr.Magsood
Anwar computeroperator. Out of 08candidates, 03 candidates namely:

1. Mr.Nasir Mehmood S/o Mr.Abdur Raheem

2. Mr.Asghar Khan S/o0 Mr.Alif Khan

3. Mr.Taj Ali Khan S/o0 Mr.Gul Shah
were declared passed by the committee comprising of representative of

- DCO District Karak, and then district officer Elementary and Secondary

Education department, Karak.
Meanwhile the posts of KPO were upgradedto the posts of computer
operator with change nomenclature and required qualification vide

* notification No:KC/FD/SO-FR/7-3/2011 dated: 12-07-2010. As per rules,

ir Muhammead Shahid 2aman EXx-

appointing authority for the computer operator was shifted from EDO to
DCO,Karak. But the record shows that nobody in the office of EDO has
bothered to bring this into the notice of DCOoffice. Moreover, the record
does not have any;entry of DCO office for submission: and receiving.

As per record, advertisement for the recruitment of junior clerks was made
by Ex-EDO Mr. Hussam-ul-Haq on 18-12-2009, specifically mentioning

~ the number of Junior Clerks as 06.None of the applicantsqualified the
- typing test app eared u nder that advertisement. In another advertisement
:: which was made by Mr. Muhammad Shahid Zaman on 10-02-2011 but in

this advertisement the number of Junior Clerk posts was not mentioned, the
reasons of which is not known to me nor the record shows any tangible
justification for not mentioning the number of posts in the advertisement.
As per record, 356 applications were received for the posts of junior clerks.
Out of these 356 applicants, 199 candidates attended the EDO office for
typing test. It is pertinent to mention here that the test was conducted by Mr.
Ahmed Khan the then Deputy SecretaryElementary and Secondary
Education department, Peshawar. Mr. Mir Nawaz Head master G.H.S.S,
Biland Kalay, Mr. Mushtaq Ahmed DEO Elementary and Secondary
Education department, K arakand Mr. Muh ammad Shahid Z aman EDO
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‘Elementary and Secondaly Education department, Karak. In the test out of

18 passed candidates, 16 candidates attended the office while 02 remained
absent. Out of 16 qualified candidates, ‘14.were -adjusted against the
available vacant posts. As. for as the adjustment -of .02 number ofJunior
Clerksagainst the post of senior clerks in the.. own:pay and scales is
concerned, the record is silent. Due to unknown reason, the case of proper
promotion of the supporting: staff has not been processed. As for as the 33
% quota of the promotionof class-IV against the posts of Junior Clerks posts
is concerned, it has not been properly observed in this:case nor any vacancy
was left vacant for this quota. As for as constituency wise quota is
concerned,candidates for the posts of Junior Clerks who qualified the typing
test were appointed irrespective of the constituency-or union council as per
recruitment policy.

As per record, 60% open merit quota and 40% union council quota has been
very clearly followed in the appointment of 3 1female PST sat district j
Karak. Only 06 female PSTs posts were falling vacant in union councils
which are in the Jur_lsdwtlgn of PK-41. (Attached as annexure-“1")

' STATEMENT OF MR.QADEER
ULLAHSUPERINTENDENT. DC OFFICE, KARAK

During the inquiry procedure one of the Deputy Commissioner Office
Superintendent Mr. Qadeer Ullah attended the office of Provincial
Mohtasib on 22-09-2014 and recorded his statement. The statement of the
Superintendent is (Annexed as annexure-“J”). According to the
Superintendent of Deputy Commissioner office, karak there is no official
record in the Deputy Commissioner office regarding the case. He was also
crossed examined by the accused Mr. Muhammad Shahid Zaman as

following.

Q-1. Was DC office existed in the year 20107
Ans “No”

i
&

Q-2. After rolling back of the local government ordinance, Is the function
~ of DCO office and that of the DC office are not different in nature?
Ans: Different, but all the records of DCO office regarding all other
departments is still kept and available in the DC office.
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WRIT PETITION/SERVICE APPEALS

Following candidates submitted writ -pet‘itions/appeal'in the Peshawar
High Court/Service Tribunal Peshawar.against -—thefirecruit'ment.

Raitn it AR o R
L v -

S.No. Name Father Name ~ : Remarks -
- 1. Mohak Ali © |HamzaAli | Caseissubjudiced in the
honorable Peshawar High
Court bench, Bannu.
2. Nowsheen Muhammad Tariq - | -do-
- ' Begum | -
3. Sania Shaheen | Muhammad | -do-
= 4. Najma Sahar | Muhammad Nasim | -do-
s. Qasim Ghani | Usman Ghani | Appointed as Junior Clerk
. ' on deceased’s sons quota
A 6. Muhammad | Muhammad Daraz |-do-
2 Bilal . '
gA 7. Irshad Igbal | Hamid Khan -do-
8. Shabir Ahmad | - = ‘Sub judiced in service
; tribunal |
¥
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FINDINGS

1- It has been observed that in the appointment:of Computer operators,
rules/policy has been violated. It actually.comes under the purview of -
DCO to chair the meeting of DSC for the:appointment of Computer
operator in BPS:12. After the up gradation,it was actually a new post,
with new scale, designation. and enhanced qualification. and would

| have to be re-advertised. However, instead of bringing it in the notice

' of the then DCO, the Ex-EDO Mr." Mohammad Shahid Zaman

’ appointed the Computer operators without bringing the -factual

[ position in the notice of DCO and got signatures on a shady

{ evaluation report from the DCO.

|

|

|

- 2- 33% quota in the appointments of junior clerks of class-I'V employees
has also not.been followed. All the appointments have been done on
open merit because .of the non availability of seniority list of class-IV
employees in district Karak. The question arises that who and when
will this seniority list be prepared. However, even if the merit list was
not available, 33% out of 14 posts would have been reserved.

- 3- In the appointment of PSTs (female), the open based merit quota and
union council wise quota has been properly followed. There were 31
female PSTs posts. Out of these 31 posts, 03 have been given'to

| deceased daughter’s quota. The remaining 28 posts were filled on

N (60% open merit)i.e Out of 28, 16 posts have been given to open merit

" and filled accordingly. While the remaining 12 have been given to

those Union Council where vacant female PSTs posts were available.

In the constituency of the complainant, 06 vacant posts of female PST

posts were available and the postings have been made in these Union

Councils accordingly. As per recruitment policy of PSTs, there is no

provision of constituency wise'quota. |

4- The posts of junior clerks were first advertised by the then EDO,
Elementary & Secondaly Education, district Karak. Mr. Hussam-ul-
Hag on 18-12-2009 in which the number of posts has been clearly
mentloned as 06. However, in the subsequent advertisement made by

. Mohammad S hahid Zaman Ex-EDO Elementary & Secondary
Educatlon karak on 10-02-2011, the number of posts have not been
mentioned, which creates doubt Furthermore, Junior Clerks are
dlstrlct cadre posts and not constituency wise posts.
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RECOMMENDATIONS

1- As for as the five charges against Mr. Mohammad Sahld Laman are
concerned, following are the récommendations:
In the appointment of Computer operators, the: ‘officer has-violated the
rules. He has miss-utilized his powers. He has-utilized the power of
DCO. Instead of submitting a requisition -for :the..appointment of
Computer Operators in the Elementary and. Secondary Education
department, district Karak, he submitted an evaluation report based on
test and interview conducted by himself and hence issued appointment
orders of the 03 computer operators, which were not falling under his
competency. This misuse of power tantamounts to misconduct and
deserves to be awarded major punishments under NWFP Government..
Servants (Efficiency and Discipline) Rules,. 1973. 4 (b) (1) i.e
reduction to a lower post, grade, for 02 years. T

In case of Mr. Amir Nawaz, he has blindly put his signatures on the
working paper/evaluation paper ‘which leads to negligence,
incompetency on the part of the officer concerned and he may be
awarded major punishment according . to- the NWFP Government
Servants (Efficiency and Discipline)-Rules, 1973 4 (b) (1) i.e reduction
to a lower post, grade, for 02 years.

s
)‘2\‘

I
A \?‘;‘\\‘ . ) =
~ Mr. Noor Ali'Khan , ~ Mr. Attaullah Khan
Secretary Provincial Ombudsman 4 Principal
Peshawar, KPK - RITE (M), Peshawar

£
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GOVERNMENT OF KHYBER PAKHTUNKHWA
ELEMENTARY & SECONDARY EDUCATIQN
DEPARTMENT
- A v

No.SO (S/M) E&SED/4-17/2014/Mr. Shahid Zaman Ex-EDO Karak
Dated Peshawar the December 31, 2014

mahm Zaman,

Ex-Executive District Officer (M), BS-19 Karak.
(now Principal BS-19 GHSS Usterzai Payan Kohat).

Subject: - . SHOW.CAUSE NOTICE
I am directed to refer to the subject noted above and to enclose herewith a copy of
. the Show . Causé Notice wherein the Competent Authority (Chief Minister Khyber Pakhtunkhwa)
has tentatively decaded to impose upon you the Major Penalty of “Reduction to lower grade for
“two years” under Rule-4 of the Khyber Pakhtunkhwa Government Servants (Efficiency &

~ Discipline) Rules, 2011 in connection with the charges leveled against you.

2.0 -You are therefore directed to furnish your reply to the Show Cause Notice s s to why
the dforesald penalty should not be imposed upon you and also intimate whether you desire to

: | be heard in person.

3. Your reply should reach to this Department within Seven (07) days of the delivery

~of this [etter otherwise ex-parte action shall be taken against you.

= 4, ~ Copyof the inquiry report is enclosed herewiti. /ﬂ

Enci: As Above: | (MUJEEB-UR-REHMAN}
- SECTION OFFICER (SCHOOLS/MAL E)
Endst: Even No. & Date: k '

- Copy of the above is forwarded to the:-
I Director E&SE Khyber Pakhtunkhwz Peshawar,

. +
. . .y .
2 N B ‘A'
i . . ’
i : . . .
o : T .
i ‘ /
cLh .
. - b

SECTION OFFICER (SCHOOLS/MALE)

s,
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SHOW CAUSE NOTICE - -

I, Pervez Khattak, Chief Minister Khyber Pakhtunkhwa, as competent
authority, under the Khyber Pakhtunkhwa Government Servants (Efficiency &
Discipline) Rules, 2011, do hereby serve you, Mr. Shahid Zaman, Ex-Executive District
Education Officer Male BS-19 Karak (now Principal BS-19 GHSS Usterzai Payan

District Kohat) as follows:-

() that consequent upon the completion of inquiry conducted against you by
the inquiry officer for which you were given opportunity of hearing; and

(i) on going through the findings and recommendations of the inquiry oﬁicér,
the material on record and other connected papers including your defence
before the inquiry officer.

| am satisfied that you have committed the following acts/omissions specified in

rule-3 of the said rules:

(a) Misconduct

2. As a result thereof, I, as competent authority, have tentatively decided to

impose upon you the penalty of Reduction 4o Lewer &xade fov under rule 4 of the

fave yeawg,
[

said rules.

3. You are, thereof, required to show cause as to why the aforesaid penalty

~ shouid not be imposed upon you and also intimate whether you desire to be heard in

person.

;'j 4. If no reply to this notice is received within seven days or not more than
f . fifteen days of its delivery, it shall be presumed that you have no defence to put in and
:.'-.‘f'. i In that case an ex-parte action shall be taken against you.

5. A copy of the findings of the inquiry officer is enclosed.

A 4 — N
- \Z % ! E SD. R . --\, -
‘\” Q‘;’J%b/\'.ﬁ-s.‘\,‘ Ly,

et Y
ATTESTED ' (PERVEZ KHATTAK)
To be True Copy CHIEF MINISTER KHYBER PAKHTUNKHWA
MS SHAKILA BEGUM COMPETENT AUTHORITY

Advocate High Court Peshawar 26 - (2. 2Oy

Mr. Shahid Zaman, Ex-Executive Districf Education Officer Male BS-19 Karak (now
Principal BS-19 GHSS Usterzai Payan District Kohat).
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No. g L0
. From: “The Principal,
G.H.S.S Usterzai Payan,
: Kohat.
. To _
The Secretary,
(E & Se) Deptt:
Govt: of K.P, Peshawar.
Subject: SHOW CAUSE NOTICE.
Memao:.~

Dated. o R _/_p) /2014~

Reference your |&ter No. SO (S/M) E & SED/4-17/2014/ Mr.Shahid Zaman

Ex-EDO KarakDated Peshawar/ the December 31, 2014.

o n

Enclosed please find herewith original replies of the Show Cause Notice served

upon, Mr. Muhammad Shahid Zaman, Ex-EDO ( E-& SE ) Karak /principal G.H.S.S Usterzai Payan
Kohat, for further Necessary action and anword submission to the quarter concerned , Please.

L

PRINCIPAL,

G.H.S. é USTERZAI PAYN,
KOHAT.

o

ATTESTED
To be True Copy

MS SHAKILA BEGUM

Advocate High Court Peshawar

,



“ The Chief Minister,
Govt. of KP,
Peshawar.

Through: Proper Channel
' Su-bject': Show Cause Notice

Respected sir, . o : ' 7
" Reference No.SO (S/M) E & SED/4-17/2014/Mr. Shahid Zaman Ex-EDO Karak 'Dated

Peshawar the December 31.2014.

It is-humbly submitted that, keeping in view, the following grounds, none of the penality.
should be imposed upon me, please.

A). Enquiry Against Me Was Not Conducted In Accordance With The Provision of
“E & D” Rules , 2011. '

i

1. Asper Rule 10(1) (c) of the ibid Rules, which is reproduced as below,
*“App‘dintment of the Departmental Representative by designation”

. '1": i Apart from the above mentioned Rule, even in the Notification No: SO (S/M) E & ED/4-
- 17/2014/ M. Shahid Zaman Ex. E.D.O: Dated Peshawar The July 17, 2014, (Annex-1), clear
: "ditections were made to the Director, E&SE Khyber Pakhtunkhwa, Peshawar for nomination of a well
S “cogve'rsant officer not below the rank of Assistant Director to assist the enquiry commitiee, as
- “Departmental Representative”. ‘

, Neither the learned Director E&SE Khyber Pakhtunkhwa, Peshawar bothered to nominate |
_anybody to assist the enquiry committee nor the enquiry officers, despite my repeated requests,
‘bothered to have a “Departmental representative”, for their assistance during the enquiry

‘proceedings.

f Rule 13 of the ibid Rules, clearly mentioné the duties of the Departmental Representative, and
,th‘ei;},at'tention of the learned enquiry officers, was repeatedly drawn towards these rules, but to no
avéj!, for the reasons best known to them. ' '

2

"l The above mentioned act of the enquiry committeée was a glaring deviation/derailment from the

i1

provigion of Rule 10(1) (c) of the ibid rules.

%

2. As per Rule 11(1) of the ibid Rules, which is reproduced as under.
el S _ : _

' "Eltl'luer party was supposed to produce their respective witnesses during the proceedings or
, th_é:f."pther party was entitled to cross examine such witnesses." ‘

f It may please be noted that Mr. Muhammad Ali, the then Supdtt: (E&SE) Karak, Mr. Mousam
K!an the then B & AO (E&SE) Karak and his spouse Mst; Ismat -Ara, the then District-Officer

'(Eé;;jmale) E&SE Karak, recorded their respective statements, against me, at the forum of Provincial
I,nﬁp‘eiction Team. : ~ ;

| | . ATTESTED
To be True Copy

" | | MS SHAKILA BEGUM

Advocate High Court Peshawar



LI Desn.te my repeated requests, the enquiry committee, nexther ‘summboned the above
,nen“ﬁfned officers/officials for recording neither their respective statements, nor any opportunity was -
provndea to me to cross examine them. Furthermore, the enquiry committee did not entertain my
requests to summon a few officials of the Karak District, for recording their respective statements, in

f - my favour.

B). Distortion of Statment By The Enquiry Committe.

, The Learned enquiry officers have distorted my statement, for the reasons best known to
them. | have never stated that | had chaired the DSC meeting/issued the appointment orders of the
computer operators. My statement submitted to the enquiry committee is enclosed( Annex 2), for
perusal. It seems that, in order to please the complainant (Malk Qasim Khan Khatak, the incumbent
advisor to the CM for prisons),the learned enquiry officer have misquoted me. It was / is my

| categorical /consistent statement that not only the DSC meeting was chaired by the then DCO Karak,
but he also issued the appointment order of the computer operators, under his own signature. All the

facts were dully brought in to the notice of the then DCO Karak. :

C). Facts of the Case as Per Record of the “ E & SE “ Deptt: Karak.

| had neither chaired any DSC meeting, pertaining to the appointment of KPOs, nor issued any
appointment order, in this regard. | simply attended the DSC meeting, chaired by the then DCO
Karak,as member of the DSC on 27.10.2010. The appointment orders were issued by the then DCO,
under his own S|gnature (Annex-3) after chairing the DSC meeting. | simply endorsed the order of
the DCO

"The then DCO Karak , decided , that in the light of section 25 of the N.W.F.P civil servants act

- 1973 (Annex-4), the computer operator posts would be filled on “contract basis”, instead of “regular

contract”, purely on temporary basis liable to termination (Appointment order already Annexed as

Annex-3). They were supposed to be terminated in accordance with the section 11(3) of NWFP civil

servants act 1973(Annex-5).The reason for the “Contract Based” / Temporary appointment of the

* computer operators instead of “Regular contract’, was to re-advertise the same posts and attract

better qualified candidates for appointment due to the enhanced qualification and upgraded BPS of
the said posts.

Itis pertlnent to mention, that | was transferred from Karak district before the veriﬁcatien of the
documents of the computer operators, therefore | was unable to sign the contract deed with the
computer operators, under reference. It is regretted that my successor, neither signed any contract
with the computer operators nor forwarded their termination cases to the then DCO Karak.

. Itis surprising that instead of terminating the services of the computer operators, the higher
authorities deemed it proper to initiate disciplinary proceedings against me, apparently on the behest
of one of the honourable member of the provincial legislature, who is determined to settle his
personal scores with me.

i : D). Politicellv Motivated Disciplinary Proceedings Against Me.

The only complainant against me, in the instant case, is the then MPA of JUl / incumbent
adv;ser to the CM for prisons. The learned law maker , under reference, is the political rival of my
spouse i.e Mrs: Musarat Shafi Advocate , who happened to be an MPA of the then ruling party,
ANP. The said learned law maker has been grilling me for the last five years, for no fault of mine. His
complalnts agalnst me are nothing except political point scoring.

STE
To be True CIO)py

MS SHAK1,
Advocate High Cf}urlt; I@e?h%




7 .// L. Tiv Sparned, Qasim Khan Khatak ,during my tenure as an EDO Karak pressunzed me for
sllegal appomtment of his voters, which | refused. His DO letters, in this regard are enclosed for
perusal (Annex 6) .-

E). Person Specific / Selective Disciplinary Proceedings Against Me.

When | took over as an EDO ( E & SE) Karak on 18-10-2010 , the recruitment process of the
computer operators was almost complete (test and interviews held/final merit: list compiled ) . | moved i
the file.like a “Post man” and attended the DSC meeting, chaired by the then DCO Karak, and merely ’

- endorsed the a‘ppointment order signed by the then DCO Karak.

It is surpnsung to note that my predecessor, i.e Mr. Hussam ul Hag , the then ADO
(Estabhshment) i.e Mr. Taweez Gul and the then representative of the DCO Karak, who were
equally involved in the recruitment process were neither questioned at any forum nor charge sheeted,
mainly due to their closed ties with the learned member of the provincial legislature from Karak
district. Only me, and the then District Officer i.e Mr. Ameer Nawaz , have been chaised for our
respective relation ship with the political Opponents of honourable , Malik Qasim Khan Khatak.

In the Ilght of the above mentioned account, it is humbly submitted that | may please be
- exonerated of all the charges levelled agalnst me.

Finally, it is humbly requested, that | may please be provuded an
opportumty to be heard in person, as well, please.

-

Vs 'Obediently Yours,

ig"‘, o ‘ - | G/Q - ;b?
P ‘ ~ ) Ny -
- o (Muhammad Shahid Zaman) -
o ; , T~
fo : : Ex. E.D.O (E&SE) Karak/

: ’ Principal G.H.S.S. '
Usterzai Payan, Kohat.
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GOVERNMENT OF KHYBER PAKI—I’{‘UNKI»—iWL
ELEMENTARY & SECONDARY EZl)UCA’l‘l()N @
DEPARTMENT —

No.SO(S/M) E&SED/4-17/2014/inquiry Shahid Zaman & others.
Dated Peshawar the February 25, 2015

4
r
FaSataC N
To :
Mﬁr. Shahid Zaman, ;
Principal 88-19 1Gl_.—lSS Ustgrzai Payan District Kohat.

i. Mr. Amir Nawaz,
Principal BS-19 GHSS Terri District Karak.

Subject: - REPLY TQO SHOW CAUSE NOTICES IN DISCIPLINARY ACTION AGAINST MR.
SHAHID ZAMAN EX-EDO (E&SE) DISTRICT KARAK.

I am directed to refer to thé subject noted above and to state that it has been
intimated by the Establishment Departrﬁent, Khyber Pakhtunkhwa Peshawar vide letter No.
SOR-I(E&AD)8-95/2014 dated 20-02-2015 that the Chief Minister Khyber Pakhtunkhwa has

’ authorized Secretary Establishment Department Khyber Pakhtunkhwa Peshawar for personal
- hééring before him on 04-03-2015 at 1100 hours in his office.

2. You are hereby directed to ensure your presence during the personai hearing
| with the Secretary Establishment Department Khyber Pakhtunkhwa Peshawar on the above
| :} ‘ mentioned date, time and venue.

SECTION OFFICER (SCHOOLS/MALE])

~ Endst: Even No. & Date:
Copy of the above is forwarded to the:-

L. Director, E&SE Khvher Pakhtunkhwa Peshawar,
L Section Officer (R-1) Establishment Department Khyber Pakntunkhwa
w/r to his letter referred to above.
il PS to Secretary E&SE Department Khyber Pakhtunkhwa. -

; . !
'
| L
| o :
| 4 i . . )
ot
l - !
.
]

SECTION OFFICER (SCHOOLS/IMALE}
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GOVERNMENT OF KHYBER PAKHTIUNKHWA
ELEMENTARY & SECONDARY EDUCATION

M + DEPARTMENT N
Avwnesx O @5

Dated Peshawar the May 27, 2015

MOTIFICATION

NO.SO(S/M)E&SED/4-17/2014/Mr. Shahid Zaman Ex-EDQ Karak & other: WHEREAS  Mr.
Shahid Zaman, Ex-Executive District Officer (BS-19), Karak (now Principal BS-19 GHSS Usterzai
Payan Kohat) was proceeded against under the Khyber Pakhtunkhwa Govt: Servants (Efficiency &

Discipline) Rules, 2011 for the charges mentioned in the charge sheet and statement of allepations.

2. AND WHEREAS inquiry cornmittee was constituted comprising the following officers to

conduct formal Inquiry against the accused officer, for the charges leveled against him in accordance

i. Mr. Noor Ali Khan (PAS-20) Secretary Provincial Omdudsman Peshawar.

| with the ruies.
ii. Mr. Atta Uliah Khan, Principal (BS-20), RITE Male Peshawar.

3. ' AND WHEREAS the [nquiry committee after having examined the charges, evidence on

record and explanation of the accused officer has submitted the report.

4. ; AND WHEREAS a show cause notice was served upon Mr. Shahid Zaman, o
- Exe\,utlve Dlstrlct Officer (BS-19), Karak (now Principal BS-19 GHSS Usterzai Payan Kohat) dated 2G-
12-2014 circulated to h:m on 31-12-2014.

5. B AND WHEREAS the Competent Authority (Chief Minister, Khyber Pakhtunkhwa) after

.naving considered the charges and evidence on record, inquiry report, explanation of the accusad

officer in response to the Show Cause Notice and personal hearing granted to him by Secretary
1 Establishment Khyber Pakhtunkhwa on behalf of Chief Minister Khyber Pakhturikhwa on 04-03-2015 at

1100 hours, is of the view that the charges against the accused officer have been proved.

: ‘Pakhtunkhwa Govt: Servants (Efficiency & Discipline) Rules, 2011, the Competent Authority (Chief

‘ g . 6. NOW, THEREFORE, in exercise of the powers conferred under section 14 of Khyber
| i “\/Ilrlutcl Khyber Pakhtunkhwa) is pleased to impose major penalty of “Rcduct:en to Lower Grade for

two years” upon Mr. Shahid Zaman, Ex-Executive District Officer (BS-19), Karak (now Principal B&-
W] 19 GHSS Usterzai Payan Kohat) with immediate effect.

™~ ' SECRETARY
- Endst: of Even No. & Date: ) '

Copy forwarded to the: -

1-  Accountant General, Khyber Pakhwunkhwa, PPeshawar.
. 2-: PSO to Chief Minister Khyber Pakhtunkhwa Peshawar.
© 3- Director, Elementary & Secondary Education, Khyber Pakhtunkhwa Peshawar.
. 4- District Education Officer (Male), Kohat/ Karak.
' A- Mr. Shahid Zaman, Principal BS-19 GHSS Usterzai Payan Kohat.
- 6- District Accounts Officer Kohat/ Karak.
7- PS to Chief Secretary Khyber Pakhtunkhwa Peshawar.
) 8- PSto Secretary, E&SE Department, Khybcr Pakhtunkhwa.
I 9- Office order fite.

1 . ATTESTED
g : : To be True Copy

MS SHAKILA BEGUM

Advocate High Court Peshawar
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\ REGISTERED GOVERNMENT OF KHYBER PAKHTUNKHWA
‘ ELEMENTARY & SECONDARY EDUCATION
DEPARTMENT

Dated Peshawar the May 27, 2015

NOTIFICATION

NO.SO(S/M)E&SED/4-17/2014/Mr. Shahid Zaman Ex-EDO Karak & other: WHEREAS  Mr.
Amir Nawaz, Ex-District Officer (BS-18), District Karak (now Principal BS-18 GHS Terri District Karak)

was proceeded against under the Khyber Pakhtunkhwa Govt: Servants (Efficiency & Discipline) Rules,

2011 for the charges mentioned in the charge sheet and statement of allegations.

2. AND WHEREAS inquiry committee was constituted comprising the following officers to

conduct formal Inquiry against the accused officer, for the charges leveled against him in accordance
with the rules. ‘

i. Mr. Noor Ali Khan (PAS-20) Secretary Provincial Omdudsman Peshawar.

ii. Mr. Atta Ullah Khan, Principal (BS-20), RITE Male Peshawar.

3. . AND WHEREAS the Inquiry committee after having examined the charges, evidence

on record and explanatlon of the accused officer has submitted the report.

R T AND WHEREAS' a show cause notice was served upon Mr. Amir Nawaz, Ex-District
Offlcer (BS-18), District-Karak (now Pnnmpal BS-19 GHS Terri District Karak) dated 26-12-2014
carculated to him on 31-12-2014. '

o

5. . | AND WHEREAS the Competent Authority (Chief Minister, Khyber Pakhtunkhwa} afler
_ haQing considefed the charges and evidencé on record, inquiry report, expianation of the accused
officer in response to the Show Cause Notice and personal hearing granted to him by Secretary
Establishment Khyber Pakhtunkhwa on behalf of Chief Minister Khyber Pakhtunkhwa on 04-03-2015 at

‘ 1100 hours, is of the view that the charges against the accused officer have been proved.

-6 A NOW, THEREFORE, in exercise of the powers conferred under section 14 of Khyber
PakhtunkhWa Govt: Servants (Efficiency & Discipline) Rules, 2011, the Competent Authority {(Chief
I\/Ilmster ‘Khyber Pakhtunkhwa) is pleased to impose minor penalty of “Censure” upon Mr. Amir
Nawaz, Ex-District Officer (BS-18), District Karak {(now Principal BS-19 GHS Terri District Kmlak) with

immediate effect.

Jo SECRETARY
t;nd st of Even No & Date:

Copy forwarded to the -

R .Accountant General Khyber Pakhtunkhwa, Peshawar.
i ©2- "PSO to Chief M|n|ster Khyber Pakhtunkhwa Peshawar.
5 3- Director, Elementary & Secondary Education, Khyber Pakhtunkhwa, Peshawar.
T4 thstnct Education Officer (Male), Karak.

© - 5- Mr. Amir Nawaz, Principal BS-19 GHS Terri District Karak.
i 6- District Accounts Officer, Karak.

) [ L 7- PS {o Chief Secretary Khyber Pakhtunkhwa Peshawar.
: 8- PS to Secretary, E&SE Department, Khyber Pakhtunkhwa.
"-*‘.",y:' 9- Office order file.

- ATTESTED
To be True Copy

\/\\/ :
('V’/UJEEB UR-REHMAN)

SECTICN OFFICHR (SCHOOLS/MALE)

MS SHAKILA BE
Advocatc High Court Pe(sigvls};[r




No: 234 . Dated: o/ /_©8 12015
From | | , | y
* The Principal AN J/
G.H.S.S Usterzai Payan \ 3
. Kohat ) A
To , ' c R Q/Q '
The Principal Secretary To Chief Minister / ‘ U/& \ 5\3
Govt; Of K.P Peshawar &, s \ /u
Subject: REVIEW PETITION IN R/O MOHAMMAD SHAHID ZAMAN
PRINICIPAL G.H.S.S USTERZAI PAYAN KOHAT.
Memo:
Reference‘Notiﬁcation No. So (S/M) E & SED /4-17 / 2014 / Mr. Shahid
Zaman Ex-EDO Karak & Other Dated. Peshawar the May 27, 2015.
In the light of section 17 (1) of the K.P E&D Rules 2011, Direct Review
: petmon to the C.M Khyber Pakhtun khwa, in R/O the above mentloned officer, is
submitted for further favorable n/action please.
7 t | V '
: Printipal
G.H.S.S Usterzai Payan,
Kohat.
ATTESTED
To be True Copy
MS SHAKILA BEGUM

Advocate High Court Peshawar




Y
The Chief Minister,
Govt: K.P Peshawar,
Through Proper Channel / Advance Copy
‘Subject:  REVIEW PETITION.
Respected Sir,

Reference Notification No. So (S'M) E & SED

Review petition, as per section 17(1) of (Efficiency
submitted, for your kind perusal and favorable action, please.
1. Technically imposition of penalty upon me under section

pakhtun khwa Govt servant (Efficiency & Discipline) rules

E& D Rules 201 1, come into force
illegal appointment or

proceedings ;were pending against me, therefore

ibid rules (Annex 1)

2. Impositioh of major penalty upon me,

* . except political point scoring.
reference ,
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3. The enquiry committee, against me,
recommend a major penalty up on me. Not only the |
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" ATTESTED
To be True Copy

MS SHAKILA BE
Advocate High Court Eegxm

7011, regarding the above cited notification, on the following grounds,

proceeded against under North West Frontier Province remova
(special powers) ordinance 2000, as per provision of section 23

/4-17 [ 2014/ Mr. Shahid
7aman Ex-EDO Karak & Other Dated. Peshawar the May 27, 2015.

& Discipline rules)

is humbly

14, of the Khyber
2011, is not legal.

This is contrary to the provision of section 23 (2) (3) of the ibid rules.

on 16" September 2011, but the alleged
der of computer operators at E & SE department Karak

was endorsed by me on 27 / 10 /2010. As since then, the disciplinary
I was supposed to be

| of service

(2) (3) of the

on the complaint of the incumnbent

advisor to the CM for prisons, 1., Malik Qasim Khan Khattak, is nothing
The honorable advisor to the CM, under

is the political rival of my spouse, ie. Mrs.Mussarat Shafi '
Advocate, the then MPA of the then ruling party ANP . Reopening of my casc¢ i
in July 2014 , after lapse of four long years, is the classical example of E
political victimization of the incumbent dispensation in the province. 4

N (, v :
2 it _}r.‘i.,& p‘ PR ML l.,;.sj &

was biased and pre determined to
earned members of the

enquiry committee, but also the Establishment Secretary (The authorized

(P.T.0)
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Officer for my personal hearing), turned deaf ears to my logical submissions.

They were visibly under the influence of the incumbent advisor to the CM for
prisons, i.e, Malik Qasim Khan Khattak. The enquiry committee, not only,
distorted my statement but also concealed important facts. The enquiry report
is not only contradictory but also contrary to the facts. The instant case,
against me, is a perfect indicator of political harassment of the relatives of the
political rivals, by the present dispensation in the province.
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1 am not guilty of the “Miss Conduct” , as per it definition printed in E & D
rules 2011, Section 2 (1) (1).Factual position of the charges leveled against me ,
are narrated , for perusal please. Copy of the charge sheet annexed as (Annex2).

I. Charge No 1, against me, is fabricated, concocted and contrary to the
facts. 1 neither Chaired the DSC meeting nor issued the appointment
orders of the computer Operators. The then DCO Karak, issued the
appointment orders of the computer operators, under his own signature
(Annex 3) after chairing the DSC meeting (Annex 4).

2. The enquiry committee did not find any wrong, as for as charge 2™ of
the charge sheet is concerned.

3. The enquiry committees finding, pertaining to charge No 34 s
" contrary to the facts. The enquiry committee has reported that none of
the posts were left vacant for promotion of the class IV servants as
J/Clerks against 33% quota. However, the enquiry report itself reveals,
the list of pending writ petitions in the Khyber Pakhtun Khwa Service
tribunal.(Annex 5). This particular list includes the names of the
petitioner, i.e. Qasim Ghani S/O Usman Ghani (At serial No.5),
Muhammad Bilal S/O Muhammad Daraz (At Serial No.6) and Irshad
Igbal S/O Hamid Khan (At Serial No.7). They were shown as
appointed on deceased son quota, Actually these were the post which |

left Vacant for the 33% quota of the class IV servants as J/Clerks.

Besides these vacancies, there are still one dozen vacant posts of

j/Clerks at E & SE (Male /Female) Karak. It is further submitted that -

the case of one of the petitioner, i.e. Shabir Ahmad , shown at the
bottom of the table (already annexed as Annex 5) is still sub judice at
Khyber Pakhtun Khwa Services tribunal.

4, As for as the 4" charge is concerned, the enquiry committee,
needlessly tried to create doubts, apparently with male fide intentions.

skl ®.T.0)

ATTESTED
To be True Copy

MS SHAKILA BEGUM
Advocate High Court Peshawar
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5. The enquiry committee cleared me of the final charge. '

It the light of the above mentioned account, it is humbly requested that my case
may please be reviewed as per norms of justice please.

Thanking you in anticipation.

¢ -

Obediently Yours

-
o, (Muhakrinad Shahid Zaman)
. / G Ex-EDO (E & SE) Karak/Principal
G.H.S.S Usterzai Payan,

Kohat.
STED
T A \;!,;l' -‘E-ue CopY
BEG




(;()Vl*,RN‘V{]‘NI OF KHYB]* R PAKHT UNK}IV\/A

ELEMENTARY & SECONDARY EDUCATION
DEPARTMENY

No.SO(S/l\‘/I) E&SED/4-17/2014/Shahid Zaman/ Karak
Dated Peshawar the August 05, 2015

Mr. Muhammad Shahid Zaman,
Principal BS-19 GHSS Ustarzai Payan,
Kohat.

,Subiec&: - -+ REVIEW PETITION IN_ DISCIPLINARY ACTION AGAINST MR. MUHAMMAD
" - SHAHID ZAMIAN EX-EDO E&SE DISTRICT KARAK AND OTHERS.

| am. directed tb refer to your review petition dated 01-06-2015 received through -

;,hmf Minister's-Secretariat Khyber Pakhtunkhwa, Peshawar on the SUbjeCt noted above and to
slate thal the Chief Minister Khyber Pakhtunkhwa/ Competent Authority has considered your

review patition and rejected having no valid grounds.

(MUJEEB-URFREHMAN)
SECTION OFFICER {SCHOOLS/MALE) |

Zndst: Even No. & Date:
Copy of the above is forwarded to the:-

i. PS to Secretary E&SE Depar’tm;é,hf Khyber Pakhtunkhwa,

'SECTION OFFICER (SCHOOLS/MALE)

' To be True Copy
MS SHAKILA REGUM

Advocure High Court Fesnavui -
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' BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
Service Appeal # 948/2015.
Mﬁhamm_ad Shahid Zaman, Ex-EDO, Karak Now Pfincipal GHSS, Usterzai Payan Kohat

............ e JAppellant
‘ VERSUS

Secretary E&SE; Deptt: Govt: of Khyber Pakhtunkhwa & others............. Respondents

Parawise comments on & for behalf of Respondents No. 1-3.
Respectfully Sheweth,
The Respondents submit as under:-

Preliminary Objections:-

1. The appellant has got no cause of action/ locus standi.

2. The instant appeal is badly time barred.

3. The appellant has concealed the material faéts from this Hon ‘able Tribunal,
hence is liable to be dismissed on this score.

4. The appellant has not come to this Hon ‘able Tribunal with clean hands.

-5. The appellant has filed the instant appeal on malafide intensions just to
pressurize the Respondents for illegal service bénefits.

6. The present appeal is liable to be dismissed for mis-joinder & non joinder of
necessary parties. _ | |

7. The instant appeal is against the prevailing law and rules.

8. The appellant is estopped by his own conduct to file the instant appeal.

9. The instant appeal is not maintainable in its present form and also in the

present circumstances of the issue.

10. That the Notifications dated 27-05-2015 & 05-08-2015 are legally competent

and is liable to Be maintained in favour of the Respondents.
* 11. That the appellant has found guilty by the competent authority.
12. That this Hon’able Tribunal has got no jurisdiction to entertain the instant
service appeal.
13. That the instant Service Appeal is barred by Law.
14. That the Appellant is not an aggrieved person under Article 212 of 1973
constitution of Islamic Republic of Pakistan.
FACTS. A
1. Para-1is correct that the Appellant has been adjusted against the Executive
” District Officer (S&L) post Karak vide Notiﬁcation dated 06-10-2010 issued
by the Respondent No. 1.
2. Para-2 is correct to the extent that the then E.D.O (S&L), Karak has advertised
some posts of J/Clerks and KPOs in BS-10 in the Respondent Depar.tment.

3. Pertain to record.




&

. Para-4 is correct to the extent that vide Notification dated 08-08-2010 issued
by the Dy: Director EMIS E&SE, Department Govt:of KPK all EDOs have
directed for filling of the post of Data Entry Operator in District EMIS Cells

10.

by observing all the codal & prescribed criteria as per advertisement published
in the Daily “Mashriq” Peshawar dated 18-12-2009 of the Respondent
Department,

L

il.

iil.

iv.

. Para-5 is incorrect & mis-leading on the grounds that:-

The Appellant has appointed three KPOs in BS-12 namely Abdul Nasir
Mehmood, Asghar Khan and Taj Ali by Chairing the DSC himself instead
of by the DCO Karak and by obtaining the approval of the then DCO

Karak through a Shady Evaluation Report, in violation of Rules and
Policy.

Promoted two J/Cleks in their own pay and scale thus paved the way for
illegal appointment of two more J/C in addition to the appointment of 12

J/C against the existing and sanctioned vacancies.

33% reserved quota in the appointment of J/C reserved for the promotion

~of Class-IV employees has been violated & ignored intentionally.

Appomted all the 14 }J/C from PK-40 and non belonged to PK-41 which
has tarnished the appointment process pertaining to the above said cadre.

Appointed only 6 PSTs Female form PK-41 while the rest 25 PSTs have

been appointed from PK-40 out of iotal 31 appointees which has shaken
the merit and prescribe recruitment policy. Hence he has been served a
charge sheet alongwith statement of allegations conducting of an inquiry
with regard to the above said allegations by the Respondent No. 2 vide
order dated 09-07-2014. (Copies of both charge sheet & d1501p11nary
action are attached as Annexes- A& B).

Para-6 is incorrect & denied the Appellant has willfully violated the merit
and prescribed récruitment policy in the appointments process of the
J/Clerk and PST females and has thus found guilty of exceeding his
mandate and jurisdiction without any lawful authority and justification.
Hence, he has been proceeded against E&D Rules 2011 vide the impugned
Notification dated 27-05-2015 by the Respondent Department.

Para-7 is also incorrect & denied in the wake of the above made

submission in the foregoing paras, hence no further comments.

Para-8 is incorrect and denied. The statement of the Appellant in this para
is misleading on the grounds to avoid the guilt and merit violation with
regard to the above mentioned statement of allegation issued by the

Respondent No./2 as well as recommendations in the inquiry Report.
Para-9 is incorrect & denied. Hence needs no comments.

Para-10 is also incorrect & denied the Appellant is trying to shift the

“burden of proof upon the shoulders of then MPA to avoid and concealed

the blunders and irregularities committed by him during the above

mentioned appointment and promotion process on malafide intentions.




11. Para-11 is correct that the Appellant has submitted reply to the statement
o A of allegations to the inquiry committee in an unsatiéfactory and without

" R ‘ A : . any cogent reason hence he has been proceeded against the E&D Rules

‘ ' o 2011 by imposing upon them the penalty of reduction to lower post by the
Respondent Nb; 1 in the light of the above made submission and fix and
circumstance of the case. (copies of the inquiry report, show cause notice

& impugned Notification dated 27-05-2015 are attached as Annex-D,E
&F).

12. Para-12 is correct to the extent that a show cause notice dated 31-12-2014
has been served upon the Appellant by the Respondent NO.1 wherein
option regarding his personal hearing has been given to the Appellant,

hence the plea of the Appellant regarding no chance of personal hearing is

| _ - baseless.

13. Para-13 is correct to the extent that chance of personal hearing vide letter
dated 25-02-2015 has been given to the Appellant by the Respondent
Department under the mandatory provision of relevant Section of
Law/Rules.

14. Para-14 is correct to the extent of reduction to his lower post by the

Respondent No. 1 in the light of the above made circumstances.

15. Para-15 is correct that the review petition of the Appellant has been
rejected vide Notification dated 05-08-2015 by the Respondent No. 1
hence the Appeal of the Appellant is liable to be dismissed on the
following grounds inter-alia.

16. As per Para-15

GROUNDS.

A. Incorrect and denied: The appellant has been served a show cause notice
containing the statement of allegations regarding his inefficiency and _
misconduct with regard to alleged irregularities in the appointment orders
pertaining to the J/C in district Karak and upon this the appellant has been
proceeded under E&D Rules 2011 wherein he has found guilty, thus
resultantly reduction to the lower post vide the Notification dated 27-05-2015
by the Respondent No.]1.

B. Incorrect and denied, The Appellant has been treated as per Law Rules and [

| Policy havi'ng no question of violation of Article 4 & 25 of 19973
Constitution.

C. Incorrect and denied. Detailed reply has beer-given above.

D. Incorrect and denied. The respondent No. 1 has acted as per law, rules and set
criteria prior to the issuance of order/Notification dated 27-05-2015 agaiﬁst
the appellant which is not only légél but is liable’to be maintained in favour of

the respondents.




E. Incorrect and denied, the impugned order is legally competent and in

| accordance with the provision of FR-29.

F. Incorrect and denied, the Appellant has been treated as per Law Rules and
Procedure prior to the issuance of the impugned Notification dated 27-05-
2015 by the Respondent No. 1.

- G. Incorrect & Denied, the Respondents have acted as per Law Rules & Policy in
the instant case.

H. Incorrect and denied, Detailed reply has been given above.

‘I Incorrect & Denied, the stand of the Appellant is baseless.

J. Incorrect & Denied, the inquiry report is noi only competent but is also under
the relevant provision of Law, hence liable to be maintained.

K. Incorrect & Denied, the Appellant has been granted fair chance of his personal
Hearing prior to the issuance of the impugned Notification. ,

L. Incorrect & Denied, the Appellant has been found guilty of misconduct and
inefficacy by the inquir‘y officers.

M. Incorrect & Denied, the Appellant has been treated as per Law Rules &
Policy.

N. Incorrect & denied. The stand of the Appellant is without is any cogent proof.

0. Incorrect & Denied, the so called recommendations to the DSC was mainly
based on malafide intentions and has thus by passed the DCO conceined

P. Incorrect & Denied, the Appellant has exceeded his powers and jurisdiction in
the instant case.

Q. Incorrect & Denied, the malafied of the Appellant is vey much clear from the
statement of allegations and charge sheet issued by the Respondent Nol. 2
against the Appellant hence, the plea of the Appellant is baseless.

R. Incorrect & Denied, the Appellant has been found guilty and has thus
proceeded against the E&D Rules 2011 vide Notification dated 27-0\5-2015

- issued by the Respondent No. 1 in the interest of justice.
S. Legal, however, the Respondent seek leave this Hon’able Tribunal to submit

additional grounds/case law at the time of arguments.

- In view of the above made submissions; it is, therefore, most humbly requested

that this Honourable Tribunal may very graciously be pleased to dismiss the appeal in

/f( fﬁ'/@%,

hand with cost in favour of the Respondents.

Secretary

cretdry,
Establishment Department Elementaxy & Secondary Education,
Peshawar - - ' i Department.
" (Respondent No.3) (Respondent No.1 & 2)

<4



CHARGE SHEET

2 ‘ifiﬂi!’ffﬁh?! i ;31 .m,
A, Pervez Khattak Chlef IVIlmster Khyber Pakhtunkhwa as- Competent

,-\utnonty hereby charge you Mr. Muhamme!:d‘Shahld .Zaman .Ex-Executive -District

Orfncer E&SE (BS-19) Dlstr:ct Karak (now Principal BS-19 GHSS Ustarzal Payan District

m}k‘t’ " Kohat) as TolldWak 5'!’“ g ‘ R -

) : “ﬁiﬁh *Ile f: 5. That.you, while pos{ed as ExecJt{Je Dlstnct Ofncer.E&SE (BS-19) Dlstnct Karak

' "“" “i‘ifﬂéfrifpltted the followmg irregularities: 5 :

l\gg

i) “Appomted three Computer Operators (BS -12) namely Abdul
Nasir Mahmood, Asghar Khan and Taj Ali by chairing DSC yourseif

; i

'*E,F‘WW . shady evaluat:o? Ereport in [vr Iatlo’n of rules‘r& policy.
g1 50, e

o LY i i) Promoted two Junior Clerks in their own pay & scale thus

{ Pt l| N 5

“ggved’the 'way for illegal appomtments of two more junior clerks, in

o mstead of|;,DCO and by obtaining lapproval of DCO Karak through a

- .
T IR i e B e s s
.
: s

addition to the appointments of. 1% J'unjlor’,clegl;s against the exnstmg
vacancies. : : 1 T

iii. '“33 (ol.quota in the appomtment of.junior clerks reserved-for -

e e . oo

“fﬁ%ﬁulf N promotlon of clasﬂs -V emplci>¥e1es has been vuolatedl ignored )
.i:-! ~l iv) Appointed all the 14 JUﬂlOl‘ clerks from PK 40 and non belonged
‘ U I,..

-

RK-41 which:has tarnished the appointment process.
v) Appointed only 06 PSTs Female from .PK-41 while ‘therest 25
have been appointed from PK-40 Iout of total 31 appointees, which

e e 5 e st ot M

i ) has shaken,the merit.” t
broge L ' S TERCIERAS S

‘*wifl? . By reason of the above you apbber to be guilty of. corrupi:on/ mefﬂcnency and
e rmsconduc&under Rule-3 of the Khyber Pakhtunkhwa Government Servants (Efficiency
LI NS R

and Discipliné)‘Rules, 2011 and have rendered yourself liable to all or any of the
penalties specified in Rule-4 of the Rules ibid. I v ;;_jﬁ

-
PO

3- You are, therefore required to submit your written_ defence within seven days of

the receipt of this!. C!parge Sheet to the mqusry:offueer/ inquiry committee, as the case
43
{‘gi‘! may be. iy | IY"

P
-

bad o sYourﬁwrttten defence, if any, should reach the inguiry officer/ inquiry committee

e a.ll

within specn‘xed period, Tailing which it shall be presumed that you have no defence to
put in and in that case ex-parte action shall be taken agamst you.

. :5- Irmmate whether you desire to be heard |n person ¥

“*. ;64 A Statement ot Allegations is eqclolsed I ot

Wy ———= _

n :ﬁ_l;.«‘! Al\T'I_"ESTED ! Q‘N\& Mnantagy,
o “““!*ﬁ" i 5, Sme Copy (PERVEZ KHATTAK)
v o :% REGUM CHIEF MINISTER KHYBER PAKHTUNKHWA
N COMBRETENT AUTHORITY
-surt Peshawar f \ 087 07. 2004 "

Mr. Muhammad Shahid Zaman Ex-Executive Dis trlct Offi cer*ﬂh‘

E&SE (BS-19) District Kparak (now Principal BS-19 GHSS Ustarzai Payén District Kohat)
CRINEY | ' .,

ﬂ&t‘{j’;ﬁﬂn | by |l ”il

”:_“'-" _:-;B?‘W;“I . ‘ i ‘;i v . }: '.“ - ' :
S|

cwa——

e
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- DIS C!PLINARYEAG’I ION

|, Pervezli(hattak Chief Mlmster Khyber Pakhtunkhwa as Competent
L LR i3 “4 % A"-I'P"

Auineiy, am-o _he eplmon that Mr Fhammad Shahid Zaman Ex-Executive District
‘:ma::r'c&SE (BS ’19 DIIStL’ICt Karak JnownPnncrpal BS-19 GHSS U\,tarzai Payan District

(’? = TR mmas- rendered himself liable to be proceeded against, as he committed the
; ~0.‘owmg acts/ OmISSIOFIS within the meamng of Rule-3 of the Khyber Pakhtunkhwa
i A . i A } "i-~.'--

Government Servants (Efficiency and Drscrphne) Rules 2011,

5

s gyl STATEMENT OF ALILE;;A TIONS
) o Ih S h
i) “Apporr&ted three Comp‘uter Operators (BS-12) namely Abdul Nasir

a "“"‘5?%35.itl.§ﬂ'v'§ﬂ;}tglt:ll§a‘!}gnooq,vAsghar Khan and Taj Ali by chairing DSC himself instead of
i ) DCO and by obtaining approval ofi DCO Karak through a shady evaluation

report, in violation of rules & p,oticyr o
ii)  Promoted two Junior Clerks §in=their own pay & scale thus paved the
- way;;_fg;lsjl!egal appointments of tV\;IQ .more junior clerks in addition to the
‘gtﬁﬂi"iiili _ appointments %5!12 junior cllerilq's against the existing vacancies. '

iii.  33% quota in the appointm'ent of junior clerks reserved for promotion

o ' ': :H llr e
""lof class-IV employees has been violated/ ignored

iv] ~ Appointed all the 14 junior clerks from PK-40 and non belonged to - ’

PK-41 which has tarnished the appomtment process.
v) . nppuuueu only 06 PETs Fen ’a! from PK-41 while the rest 25 have
: beeit! adpomted from PK-40 ut of: totdl 31 appointees, which has shaken
ﬁf E}ﬁi‘ ﬁ’[i’} v the merit.” * ’El i : .
b 25843 [qu the purpose of inquiry against the said accused with reference to the above
aflegatlons an inguiry officer/ inquiry commrttee consisting of the following, is

constituted under Rule 10(1)(a) of the ibid Ru;Ies.
i M. Nooxr Al Kh‘an. ¢ PAS - 335-.20) ’

it N Attor Ui by K\,-\Mp Prl. RITE Pest, .
i b Rk

‘h| r-‘

g inquiry officer/ inquiry committee shatl in accordance with the provisions of
- the ibid Rules, provide reasonable opportumty of hearing to the accused, record its
findings and make within thirty days of the rererot of this order, recommendations as to

pumshment or other appropriate action agalnst the accused.

[ 4- The accused and e:iwetl converr!s?nt representatwe of the department shall join
kel et
g i _~the proceedmgs on the date, time an'd' place fixed by the inquiry officer/ inquiry
® 'cbrn'rin'lgtee[’ At m_ S
e 0w
STED P =V Mg

i o beTrue Copy - (PERVEZ KHATW

| M-\ 3 A]g{L X BEGUM  CHIEF MINISTER KHYBER PAKHTUNKHWA

l ' 8. 0907 201y,
| i A Muhammad Shahid ‘aman Ex-E g( qut:ve Dlstnct Officer E&SE
R aliy (BS -19) District Karak (now‘Pnnmpal S-19 GHSS Ustarzai Payan District Kohat.
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« wia’ . INQUIRY, REPORT |
A . ) R ]

£ e on ILLEGAL APPOINTMENTS (CORRUPTION IN
| ' ELEMENTARY AND SECONDARY EDUCATION
DEPARTMENT; KARAK.KPK -~ .-~ -~ . .

i Cooigftl g L _—
i o 0 i I
[ogieln i " ORDER OFINQUIRY |
! X ‘3;53115f?t53}.3-; o x . . o . :
.; The Chief Minister of Khyber Pakhtunkhwahas -ordered to, conduct an
inquiry in the light of charge sheet established ‘by the competent authority
based on an inquiry report conducted by provincial inspection team, Khyber
Pakhtunkhwa, . u : -
}. .i" . t sabi pd ;jigl, " : a v, i
i, - " BNEKGROUND |
' A TR Yt .‘
: Ain"iH'”Quiry was conducted by Provincial Inspection team on the written
complaint of Mr. Malik Qasim Khan Khattak (MPA PF:41l)illegalities
&irregularities in the office of EDO ‘Elementary. & Secondary Education

Gepartment, District Karak during 2010-2011against Mr. Muhammad
. Shahid Zaman' Ex-Executive Distr.lic; Officer, - Elementary &Secondary
. ;lﬁli’g‘“i“'l , Lducation departmv%lt(BPS:‘lf?) |§?istrict Karak™ (Now Principal BPS:19
o S l“‘ G.H.S.S Ustarzai Payan, District Kohat).and Mr: Amir Nawaz Ex-District
o o Oﬁﬁc"ég}’,Elementary&Secondary Education department (BPS:18) District -
b Karak (Now Principal BPS:19 G.H.S.S, Terri, District Karak). The Charge
‘ sheet against Mr. Muhammad Shahid' Zaman Ex-Executive District Officer,

Elementary&Secondary Education department(BPS:19) is as following:-
i

, TR o '
i R l. “Appoint’mentqf 03 compyter operators (BPS:12) namely Mr. Nasir
] tibisd . ll!l IP I: . .
o “!fgiiss’l!.* Mehmood, Mri*Asghar Khan and Mr.Taj Ali by Chairing DSC instead

’

"1 ief: DCO and by obtaining approval of DCO, Karak through shady
eValuation report in violation of rules and policies”. '

2. Promotion of Junior Clerks in thfeir. own pay and scale thus paved the

way fq}'_’i.ll"egal appointment of 02more Junior Clerks in addition to the

e appointmént of 12junior ;c\eirll(ﬁ;‘again’s't the existence vacancies.
AL T e i
1 N b . . ol
) AR
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ygr 3.-33% quotaurr‘g e appon‘} nt- |of Jumor Clerk-reserved for promot1on
23T of class-TV! employees has been v1olated / 1gnored
': Rf.jm@jtg‘* i A | '
4. ‘Appointed all the 14 junior clerks from PK-40 and none belong to PK-

41, which has tarnished the appomtment process

~ 5:Appointed only-06 Prlmary Schoql Teachers (Females) from PK-41
. while the, resbtk25 have. E?e N appomted from PK-40-out of total 31

£ iy . appomtees which have shakén the merit. L,

:!‘[! 5#:};’ H}ﬁt’tm‘“. . \ A

The charge sheet against Mr. Amir Nawaz Ex-District Officer, Elementary

and Secondary Education Department :(B.P.S:18) District -Karak (Now

Principal B.P.S:19 G.H.S.S Terri, Dlstrrct Karak)ls as following:

b “Bemg rr;e'mher of DSC, Mr. A ir Nawaz as31steer Muhammad Shahid

- “m[! il's ! Zaman Ex-Executivé District bfﬁcer Elementary& Secondary Education

C T Cl(,‘)pf"lhtnlCl'lll District Karak in nnkmg irregular appointments of computer

-operators and Junior Clerks” :

- m——— p—
4

INQUIRY PROCEEDINGS

gl

"Efmlil'iih The inquiry was: "c'bnducted“ Mthe office of the Secretary Provincial
Mqh}amb Hayatabad, Peshawar. The following officers were called on
variotis dates at the’ Provincial Mohtasib Office, Hayatabad, Peshawar along
with the record. Statements of charge sheet and allegations were handed
over to all the accused. The charge sheet was discussed with them and their

statements were obtained.
e ",

‘{Eﬂ"lll Ih b || “*
s S.No - Name & Designation of Officials

" " U M Muhammad Shahid Zaman Ex-EDO, E&SE, Karak
02 | Mr. Amir Nawaz Ex-DEO, E&SE, Karak |

03 | Mr. Muhammad Rasheed Sitting DEO, E&SE, Karak
04 Mr. Humayun Khan Sitting ADEO, E&SE; Karak

05 | MryMohammad Sultan Assistant / Representative

“!W‘Hl | DEO(F emale), Karalg “‘]

i , ﬂ L2EE! ”_].n[u
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R Munammcd Shahd Zaman Ex-[xecutave District Officer E&SE
'535-19) District Karak inow Principal BS-19 GHSS Ustarzai Payan District Kohat.
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ﬁ‘f&‘”TEMENT OF MR. MUHAMMAD:SHAHID:ZAMAN

CHARGE SHEET NO 1 i P y ‘3'

V[ehmood,;r,&sglpar Khan and Taj. Ah by chalrmg DSC hlmself mstead ‘

of DCO. and byeobtalnmg appr fval of DCO ‘karak- through a shady

£ of rules .and Pollcy ». (Attached as

M siiesife FA7),0

------

following: R vgu
“The post of key punch operator’ (KPO) BPS:10were advertised in various
dailies by my predecessor Mr. Hussam—ul-Haq Ex-EDO,Karak. While
processing ‘the’ posts of key punch operatof in BPS: 10, the Government of
"M lb*i‘» Khyber Pakhtunkhwa'up- graded' tt -posts from BPS:10to BPS:12 with the
échange,pn nomenclature of computer operators. As such the requisite
qualltlcatron was also enhanced from mtermedlate to degree level with one
year IT diploma. Now. with the change of nomenclature and qualification,
the recruitment was not falling w1th1n the purview of Executive District
Officer, hlementary& Secondary Education' department, District Karak. It

ad was falling ‘undér the competency of lDCO but due to load of work and
’"lﬁ’f‘ﬂ’ pressure from the higher auth,‘dritres to fill the vacant posts of KPO

y ,,nnmedrately, I submitted an evaluation report to the then DCO, Karak
whnch’ hras: been duly.signed by the’ DCO After obtaining approval of the
DCO appointment orders of the three top candidates namely

. Mr. Abdul Nasir Mehmood ~* |

7 Mr. Asghar Khan ‘

‘ 3. Mr. Taj: Al .
‘agﬂ"l e vere issued by me”i.¢ Mr. Muh:fannad Shahid Zaman

e
o By Sﬂé,ternent of Mr. Muhammad Shahid Zaman (Attached annexure-“B”)
2) Merit list No.02 of computer operator (Attached annexure-“C”)
3) Appointment orders(Attached annexure —“D”)

2 CHARGE SHEET NO.2 P

%E‘; {EP "y ! ll |l’

e “Pr omoted 02 Junior- Clerks in thelr own pay &' scalethus paved thc
way foi}‘ illegal- appointmentsof 02 more Junior Clerks in addltlon to
+appointment of 12 Junior Clerks: acallnst the existing vacancies.’

’0' ) ; Yy

*!l!@!il-éz!‘é, : T AT,TIErgg }élc?py i W’!
o Nrw AKILA BEGUM
" H;gh ComPeshawar .......... o~ iy B AR u-\r\.) ) .
CHIEF MINiSTER KHYBER PAKHTUNKHWA
; CON‘PETENT AUTHORITY
9. 07. oy

: 2:: idhammad Shahid Zaman Ex- Executive District Officer E&SE

) +191 Districr-KaraK {now Principal |BS 18;!GHSS Ustarzai Payan District Kohat
whbeiifa it .
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" With reference to the above statement/charges the response of- Mr
Muhammad Shahid Zaman is as ‘folloxivmg

“There were 14clear .cut vacant. posts of Junior: Clerkq at the time of
recruitment; neﬁcludlng the 02 newly atcijusted seniorclerk posts initheir own - -
s:ﬁ b .pay and scales.. TheaiOZ clerks |\lv te only adjusted against the senior clerk
& L posts for taking interest and shanng respons1b1htles in the official business

l”"' g d}grt‘cases. and maintenance of proper record. of new sites etc”. While

¢ in one of the advertisement given. in. the’ appointment.of ‘junior clerks
(Attached on annexure—“E”) by Mr! Hussam-ul-Haq: Mianjee -Ex-EDO,
Elementary & Secondary Education. department Karak on 18-12-2009 in
“Daily, Mashrlqﬂ, ifor the recruitment of Jumor Clerk,the number of schools

. shown are only 06 .while in ‘advemsement (Attached on annexuré-
:?FEEQ' E'AIF “F)published for ! appointments. of junior clerks by Mr. Muhammad
e s Shahl%éaman .Ex-EDO-Karak on_10-02-2011. in “Daily-Aaj”, the number

of post§ has been omitted which creates doubts.
n

‘ '&'zq‘lkl
L 3 »

e

o
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CHARGE SHEET NO.3
_— “33%, quota,glm the appointment: ot; Junior Clerks reserved for
ttlg M plomotlon of class- { emPIOY??S"has been violated/ignored”.

i . p———

B Ihe‘*étéitement of Mr Muhammad Shahid Zaman shows that as per pollcy

there is 33% quota reserved for promotlon of class-IVemployees in the

recruitment of Junior Clerks. But the!policy was not observed during the

recruitment of junior clerks due to the fact that seniority list of class-IV

employees was got prepared nor available. However, it was anticipated that

up to the preparatlon of seniority, list of class-IV employees, some posts of

3’![% s Junior Clerks would: B2 available! ffter the likely promotion of junior clerks
L 1olseq1(?:,clerks posts. ~

s dimam -

CHARGE SHEET NO.4
“Appointed all 14junior clerks from PK-40 and none belonged to PK-
41which has tarmshed the appointment process”.
P
‘f!f’i'",,;l - With reference to the above statfld cuharge the statement of Mr. Muhammad
i "Shahtd*Zaman 1s as following: : :
“As per Tecruitment pollcy of Junior Clerks, there is no const1tuency wise
quota reservation. Applications were invited through advertisement in the
" various dailies. Candidates applied throughout district Karak. The written

¥ .

: . t
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eSS were,j,conducted by the theni. Dgputy -Secretary, Elementary &

e ,‘;’" Secondary Educat,'on deparqnient lMr . Ahmed -Khan. ‘The top
N 8@!'}?‘ iy . A lg . ! '!;l ) 1 1
¥kt 14candidateswere-appointed. Junior clerks.posts are district cadre posts.

SR LS W]

i “N/‘feii?:!;b‘éi‘;tl‘,l%;@og '14appointees belong to PK-40 and none from PK-41 have -

/ qualified the written test”. -

! CHARGE SHEET NO.5 o . B |
P "Appointed l.Q,GNI,PSTs(Female) from ]PK-’41 while ‘the rest 25 have been
i e . appointed from. PK-40:out of Tlmlgotalfsl appointees,.which has'shaken
! lti&j{’ﬂ;lbj the merit”, L 8 '

b Mg, e

In this Tegard, the statement of Mr. Muhammad- Shahid Zaman Ex-EDO,
Elementary & Secondary Education department, Karak is as following:

31 vacancies of Females PSTs were advertised in various dailies. As per

recruitment policy, there is a provision of 60% open merit quota, 40%

fo Union Council'¥ise quota and deceasedisbns / daughters quota. Qut of 31

t#ifﬁl‘"};i]; , PSTs female vacancies, 03femalds rc‘;andidates were appointed on deceased

, C L i daughter quota. While 16were appointed on open merit basis (60% open

merit quotd) and the remaining 12 were appointed on Union Council basis

~ (40% Union'Council quota). At the time of recruitment, .there were only 06

vacant female PSTs posts in those Unionn Councils which are in the ?

Jjurisdiction of PK-41, while the remaining 06 were posted in thoseUnion

, Councils iniwhich the vacant posts were available. It is again stated that

“-;M{iimi;lthcre 1s no provir}cial ;gssemb.ly (:;Qn!;éjcituenCy. wisef quota in the appointment

S " of PSTs recruitment policy vide notification No. SOG/E&SE/1-

i “ 28/SSRE/Vol. TTV/2008 dated: 03-12-2008”.

STATEMENT OF MR: AMIR NAWAZ,
Ex-District Officer BPS:18, District Karak (Now Principal BPS:19 )
- G.H.S.8, Terri, Karak). L

, , : :

"EQE;EH? Statement of Allegations 1 l" :

1% 3‘Bein‘gﬁmg‘r‘1}’ber of DSC, you assisted Mr. Muhammad Shahid Zaman
Ex-Excciitive District Officer in Elementary& Secondary Education
department, Karak in making irregular appointmentsof computer
operators and Junior Clerks”. (Attached on annexure-“G”) :
Statement of Mr. Amir Nawaz with. reference to the charge sheet is as

Al
c* 'Ii..

~ following: ~vi" .- ¥ " . ;
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" et Witttiammed Shahid Zaman Ex-Executive District Officer E&SE

(8-19) District Karak (now Principal BS-19 GHSS Ustarzai Payan District Kohat,
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I M. Anli'u Nawaz Khan remained District Officer Elementary &

5 Second}i{f';? f‘]"-l?lducaﬁpn departme t, Karak with effect from22-01-2009 to 29-

WE‘]“, 1.01-2011. The app'!é;i'ntment process of computer-operators and junior clerks

:

Ly L&iowas carried out in my stayas DEQ Elementary &:Secondary Education
' ey )‘*N!!j 1 v

departihent, Karak. But the main part in the -appointment/recruitment

I process was assigned to ADEO Mréi.-’lfaweez -Gul. Mr. Taweez Gul was
1 nominated as focal person by the then DCO Karak owing to the political
! influence of ADEO concerned. Thé post of computer -operator and junior
e clerks were'ddvertised by the th%l EDO'Elementary&.Secondary.Education
tf ity +r department, DistrictiKarak M, lussam-ul-Haq. The posts were up-graded

!

: Ry ,m:“f{%}} 3PS:10 to BPS:12 on 12-07-2010 during my stay.as DO Karak.
As'fords my job description is concerned, I have only to supervise middle
and high 'schools, financial management, planning & development. I have
nothing to do with the recruitment process but only to fulfill the formalities
I was asked by the Ex-EDO Mr. Muhammad- Shahid Zaman to put my
signature, on,ithe merit list of evaluationsreport prepared by the then ADEO

P '
ﬁ!t‘g?![‘p’"' Mr. Taweez Gul. (Attached on jatihexure-“H")
'.u

.....

' 3
T L

'STATEMENT OF SITTING DEO.(MALE) KARAK,
MR. ZAHID RASHEED -

1
|
!

. Mr. Zahid Rasheed-the sitting DEOQ Male Karak also attgnded the Secretary
! P Provincial’MShtasilg Office at ?Phawarf 'He was.asked if he wants to give
.. tﬂ!‘:}!‘;ﬁ;i;;' some statement reéérding 'the| ecruitment of computeroperators and junior
S L _,ctllje‘gil!(sgtcbut he opted not to give any statement regarding the appointments

b !

LR

ma‘dél'%ecause he does not know anything about that process. ,

STATEMENT OF SITTING ADEO MR. MUHAMMAD
HAMAYUN KHAN (BPS:16) DISTRICT KARAK

S Mr. Muhammad Ha mayun ysitting” ADEO establishmentalong with

u!@?ifgif' . Mr. Muhammad Atlas Khan Séhior Clerk DEQ, Elementary and Secondary

S L Ed;l}g%gog department ,Karak attended the office of Secretary Provincial

Mohtasib, Peshawar in connection with the recruitment of computer

operators/Junior Clerks etc. He presented the record regarding the disputed

recruitment process. He was asked to show the working paper presented to

the EDO concernedfor giving advertisement in the various dzilies for the

-+ posts of computer operators / junicrr clerks etc.
S - -y j

jhi- -
-4 t,”:':ﬁh
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£ -iowever he was unable to prelclantiany document-or. deta1ls of posts in the?
W *‘encexi&edurecord -He narrated a verbal statement. with. regard to the
plocessmg of promotlon and recruitment of these.posts::before issuance of
advertisement to the press. The ﬁle thas- been? directly-moved by-.the
dealingassistant to ADEO. 61 applications weré received for:the posts of
KPO, ,in which, 39 applicants appeared :in- the . test for the posts of
KPO/computer! operator Tests ere cond'ucted by-Mr: Abdul;Hafiz ADO
ilis ahd Mr. Magsood ‘AniWar cornpl.rlr operator .Out of:39 appearedcandidates,
1 O8isyygr Qgele.lar.esd as passed. These 08: passed. candidates were interviewed
by the committee comprising of Mr. Abdul Hafeez ADEO &Mr.Magsood
Anwar computeroperator. Out of 08cand1dates, 03 candidates namely:

1. Mr.Nasir Mehmood S/o0 Mr.Abdur Raheem -

2. Mr. Asghar Khan S/o Mr.Alif Khan

3. Mr.Taj'Ati' Khan S/o Mr.Gul Shah ,
nl{;‘“w were declared passediby the ddn{nmlttee comprising of ‘representative of
; DCO. District Karak, and then district officer Elementary and- Secondary
!- ducat{on ‘department, Karak.
Meanwhile ‘the posts of KPO were upgradedto the posts of computer
operator with change nomenclature and required qualification vide
notification No:KC/FD/SO-FR/7-3/2011 dated: 12-07-2010. As per rules,
appointing authority for the computer. operator was shifted from EDO to
“!mnl i DCO,Karak. But thejrecord shqws ithat nobedy in the office of EDO has

4 bothex ed to bring this into the notice of DCOoffice. Moreover, the record
doésHdEhave any entry of DCO office for submission: and receiving.

‘:“

As per record advertisement for the recruitment. of junior clerks was made
by Ex-EDO Mr. Hussam-ul-Haq on 18-12- 2009 specifically mentioning
the number of 1J’umor Clerks as 06.None of the applicantsqualified the
_ typing test app Yeared u nder that dvertlsement In another advertisement
""m”f’wll which was made by Mr. Muhammad Shahid Zaman on 10-02-2011 but in
i+ 1this, ad\fertlsement the number of Junior Clerk posts was not mentioned, the
reasons ‘of ‘which is not known to me nor the record shows any tangible

justification for not mentioning the number. of posts in.the advertisement.
As per record, 356 applications were received for the posts of junior clerks.
Out of these 356 applicants, 199 candidates attended the EDO office for
typing test. It is'pertinent to mention here that the test was conducted by Mr.
‘spgt Ll' Ahmed Khan the then Deputy|' SecretaryElementary and Secondary
Educatlon department, Peshawar. Mr. Mir Nawaz. Head master G.H.S.S,

Blland fKalay, Mr. Mushtag Ahmed DEO Elementary and Secondary
Education department, K arakand Mr. Muh ammad Shahid Z aman EDO

C M ;
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“ i | B
Elemgntary, and Secondary Education department, Karak. In'the test out of
18 padsed icandidatés, 16 candidates attended the office while 02 remained

ﬁ, - absent. Out of 16 .qualified candicjiqj;es},-ju-lék,iwere;;-z adjusted against the
f - available vacant posts. As for'as the adjustment-of 02 number ofJunior

Clerksagainst the post- of senior clerks in the own:pay and scales is
cb‘ncé’rnédiig'%ﬁi@!i!i‘écord' is silent. Dye toiiuhknown reason, the case of proper
k. spromotion of the!'supporting ‘st[df%;}?has.ﬁot been processed. As for as the 33
oo juota of the promotionof class-IV against the posts of Junior Clerks posts
is'coneerned, it has not been properly; observed in this case nor any vacancy
. was left vacant for this quota.. As1 ;for ‘as constituency wise quota is
~concerned,candidates for the posts of Junior Clerks who qualified the typing
test were appointed irrespective of the constituency or union council as per
e recruitment pglicy. - Lo,
iy D
As per record, 60% open merit qlu'IOta and 40% union council quota has been .
vétyidlearly followed in the appointment of 3 l1female PST sat district
Karak. Only 06 female PSTs posts were falling vacant in union councils
which are in the jurisdiction of PK-41; (Attached as annexure-“I”)

B L
R A ."!‘!“

b, :
‘ : STATEMEINTE OF MR.QADEER B
Sy ULLAHSUPERINTENDENT, DC OFFICE, KARAK
Duriné the inquiry procedure one of the Deputy Commissioner Office
‘Superintendent Mr. ‘Qadeer Ullah | attended the office of Provincial
Mohtasib on 22-09-2014 and recorded his statement. The statement of the
SLlpel'intengigc;gtllila'is' (Annexed as gannexure-“J”). According to the

"jgéguﬂ“ Superintendent of Deputy Con,]l li;,slsion'ervbfﬁce, karak there is no official

L Commi '

DA ;‘t)‘!." .
S

i
H
.

. record in the Deput}!/'"‘Commlsswﬁér office regarding the case. He was also
¢ crossedy: examined by the accused Mr. Muhammad Shahid Zaman as
following.

Q-1. Was DC office existed in the yeat 20107
Ans “No” " '
STt T,
ki Q-2. After rolling back of the Id:dal!f government ordinance, Is the function
"1y ..,..9f DCO office and that of the DC office are not different in nature?
. Ans!'Different, but all the records of DCO office regarding all other
departments is still kept and available in the DC office.
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B namma Shihld Zaman Ex-Executive:District Officer E&SE
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WRIT PETITI.N/SER; ' ;ICE APPEALS

H‘ﬁ,l gg!ﬁil

KPS __‘

F ollowing candldates sub‘mltted writ petltlons/appeal in the Peshawar
Hig h Court/Service Tribunal Peshawar against: the recrultment

H ” K,
1'S.No. “Name ||| Kather: Name . Remarks
3 i *Miifs‘lﬁ‘lf ¥ Mahak-'Ali Hamza Ali Case islsab'judicled in ‘fhe
;f, T R -{ horiorable Peshawar High
: Court bench, Bannu.
_ _ 2. Nowsheen Muhammad Tariq |-do-
o . Begum
g 3.4 i8ania Shaheen Muhal'nmad, -do-
, 4, NajmajSahar || Muhammad Nasim | -do-
S ) Qasim Ghani | Usman Ghani Appointed as Junior Clerk
1 B IR T | on deceased’s sons quota

6. - Muhammad
Bilal

Muhammad D araz

-do-

7. Irshad Igbal

-do-

8. =it [ydhabir Ahmad

Hamid Khan

Sub judiced in service-

: ok -
iy [T tribunal
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I- 1t has been observed that in the appointment.of.Computer operators,
1ules/polblloy has been violated. It actually comes under the purview of - -
DCO to c“lan' the meeting of DSC "For- the- -appointment. of Computer

- operator in BPS!12. After thel up gradation,it was actually a new post,

g ;thh new:scale, designation and enhanced quahﬁcatlon and would

have to be re-advertised- However, instead of bringing it in the notice
of the then DCO, the Ex-ED@ -Mr.. Mohammad Shahid - Zaman
appointed the Computer operators -without bringing the factual
posxtzon dn the notice of DCO and. -got .signatures on a  shady
evaluatlopn report from. the D[FO | 1i '

i

by :ZW!B % quota in the appomtments of junior clerks of class-IV employees
has'also not been followed. All the: appointments have been done on
open merit because of the non availability of seniority list of class-IV.
employees in district Karak. The question arises that who and when
will this seniority list be- prepared However, even if the merit list was
not available, 33% out of 14|%aosts would have been reserved.

i 1N
', 3 In the appomtment of PSTs*(female), the -open based merit quota and
o council wise quota has been properly followed. There were 31

female PSTs posts. Out of these 31 posts, 03 have been given to
deceased daughter’s quota. The remaining 28 posts were filled on
(60% open merit)i.e Out of 28, 16 posts have been given to open merit
and filleghiaccordingly. While the. remaining 12 have been given to
those Union Cguncil whef? yacant female PSTs posts were available.
In the constltuency of the complamant 06 vacant posts of female PST

"illipbists; were available and the postings have been made in these Union
Councils accordingly. As per recruitment policy of PSTs, there is no
provision of constituency wise quota.

4- The postsl of junior clerks were first advertised by the then EDO,
Elementary & Seconda1y Educatmn district Karak. Mr. Hussam-ul-
Haq on 18- 1242009 in WL ch the number of posts has been clearly

IS I BT toentloned as 06. However, in the subsequent advertisement made by

. M1 ‘Mohammad S hahid Zaman Ex-EDO Elementary & Secondary

: Education, karak on 10-02-2011, the number of posts have not been

mentioned, which creates doubt. Furthermore, Junior Clerks are

i , district cadre posts and not constituency wise posts.
! . e “‘IH 8,
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g “MS SHAKILA BEGUM

Advocats High Court Peshawar
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{‘Eﬁ'fon aS*the fiye charges agamst M. Mohammad Sahid Zaman are

concerned, followmg are the recofimendations:

2-  In the appointment of Computer c!)perators, the-officer has-violated the
rules. He has miss-utilized his. powers -He has.utilized the power of
DCO. .“Ins'tead of submitting a requlsltlon for the -appointment of

‘ﬁEE%E'iW Computer Operators in tr Elementary and -Secondary Education

Al f« depaltment disthitt. Karak,'h submltted an-évaluation report based on

gt o apdllnterwew conducted by himself.and-hence issued appointment
orders ‘of the 03 computer operators, which were not falling under his

- competency. This misuse of. power: tantamounts ‘to- misconduct and

deserves to be awarded major pumshments under NWFP Government

- Servants (Efﬁ01ency and Discipline) Rules,. 1973. 4 (b) (i) ie
réduction to alower post, grade, for, U2 years. .
i R— A N —
! N Lot Yy .
il n.r; 'i“fﬂn et
3. Inedseof Mr Amir Nawaz, he has blindly put his signatures on the
working paper/evaluation paper which leads to negligence,
incompetency on the part of the officer concerned and he may be
awarded major punishment according -to the NWFP Government
| Servants: (Efficiency and D1301plme) :‘Rules, 1973 4 (b) (1) i.e reduction
Wi, - to alower post,jgrade, for 0 .years
: * {‘J':’ :
R T 41%’[’?’9, i

.”!]

I\ .
A\ !
. Mr. NoonuA‘b\Khan T, Mr. Attaullah Khan
Ly © Secretary Provmmal Omblfqisiman, . Principal
O lPeshawar KPK - RITE (M), Peshawar
! + '344‘1({“1 ’
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' " . ' To be True Copy
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HiE 2 MS SHAKILA BEC VNS
, _ Advocate High Courr 25t
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iy Co '*CHIEF MINISTER KHYBER PAKHTUNKHWA
S COMPETENT AUTHORITY
Yoo 09. 07. 20/Yy

Wir. Muhammad Shahid Zaman Ex-Executive District Officer E&SE
(85-19) District Karak (now Principal BS-19 GHSS Ustarzai Payan District.Kohat.
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AR

» erv{éz kitﬁiéttak Chief Mi'nister; Khyber Pakhtunkhwa, as competent
g authority, under the Khyber Pakhtunkhwa Government Servants (Efficiency &
‘ 4 Discipline) Rules, 2011, do hereby serve you Mr Shahld Zaman, Ex-Executive District
- Education Officer Male BS-19 Karak (now Pnncxpal BS-19 GHSS Usterzai Payan

) e ,
D|str|ct Kohat) as follows:—,“EH I l“t,
‘ ( -,, % uthat consequent upon the completion of mqunry conducted against you by

| ' " ‘the inquiry officer for Wthh you were glven opportunity of hearing; and

(ii) on going through the fsndlngs and recommendatlons of the inquiry officer,
the material on record and other connected papers including your defence
R S beforFe;{the inquiry officer. i ;

| :
| am ‘satisfied that: tyou have chnnrJntted the following acts/omissions specnfied in

(a) Misconduct ;
; - 2. : AﬁIa ﬁasuit thereof, |, as competent authonty have tentatively decided to
‘ iy “ impose upon you the penalty of e\wult»;um te Law°r fxada fev _under rule 4 of the
EJ ! ! feve I .(__1 ~

(&

"EY"ou are, thereof, required to show cause as to why the aforesaid penalty
i should not be imposed upon you and also intimate whether you desire to be heard in

i

person. ' ,
3 : I; g ’ i
4. }f no' reply to thls notice, is ﬂecelved within seven days or not more than

ﬂfteen days of its del'very, it shall be presumed that you have no defence to put in and

i i thaticasetan iex-parte action shall be taken against you.

r

5 A copy of the findings of the inquiry-officer is enclosed.

A’ITEST;E;; I Ve,
To be True Copy | (PERVEZ KHATTAK)
: MS & 7 CHIEF MINISTER KHYBER PAKHTUNKHWA
AKTLARE GUM ~ COMPETENT AUTHORITY

‘\dvocatc High Court Peshawar ‘ 26 (2 2Oy

Mr. Shahid Zaman, Ex-Executive District Education Officer Male BS-19 Karak (now
"Principal BS-19: GHSS Usterzai Payan Dlstnct Kohat)
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GIRTERED GOVERNMENT OF KHYBER PAKH uL\u<_,\N4\
LLI:NII:N TARY & SECONDARY EDUCATION

wagl | DEPARTMENT
- ‘ ‘E-:. A 2.C llé)
< 'MQ n I! 'Dated Peshawar the May 27, 2015 i

: NOTIF%&!@NU ;

NO.SO(S/M)ESSED/4-17/2014/Mr. Shahid Zamhr*EX-EDO Karak & other; ~ WHEREAS  Mr. . |
Shahid Zaman, Ex-Executive District Officer (Bé -19), Karak (now Principal BS-19 GHSS Usterzai
- Payan Kohat)awas;iproceeded against under thu Khyber Pakhtunkhwa Govt: Servants (Efficiency &
Drsur)hne) Rules, 2011 for| .the char_]esl n‘ie‘ntﬁbned in the charge sheet and statement of alleqations.

*ﬁﬂ. AND WHEREAS inquiry cornmlttce was constituted comprising the following officers to-
'51'

l\ |!!fg a

conc’uct formal- Inqulry agalnst the accused ofﬂcer for the charges leveled against him in accordanc

with the ruies. - ‘ e en
i. Mr. Noor Ali Khan (PAS-20) Secretary Provincial Omdudsman Peshawar.
, n Mr, Atta Uliah Khan, Principal (BS 20) RITE Male Peshawar.

AH &q‘”

AND WHEREAS the Inqu{nty Eomm:ttee after having examined the charges, evidence on

co c and expianation of the accused offtcer has submitted the report.

7 BELEIPY s

‘~-'?"’:-|t;l_!§!'§fi:l;~ .,

"AND WHEREAS a show causei notice was served upon Mr. Shahid Zunun Boe-
Executive District Officer (BS-19), Karak (now Pr1nc1pal BS-19 GHSS Usierzai Payan Kohat) dated 26-
12-2014 circulatedto him on 31-12-2014.

5. ' AND|WHEREAS the Competent Authprlty (Chief Minister, Khyber Pakhtunkhwa) after

Wﬁﬁ?”iﬁ i, naving considered the charges and evrhér*ce on record, inquiry report, explanation of the accused
31

Ll Foffiqcz ||r11| Iresponse to the Show Cause Notice and personal hearing granted to him by Secretary

Estabhshmentr Khyoer Pakhtunkhwa on behalf of Chief Minister Khyber Pakhtunkhwa on 04-03-2015 at

1100 hours, is of the view that the charges agatnst the accused officer have been proved.

l

6. NOW THEREFORE, in eyercase*of the powers conferred under section 14 cf Khyber
Pakhtunkhwe GQvt Servants (Efficiency & Dlso:plme) Rules, 2011, the Competent Authority (Chief
Mirnster Khybu Pakhtunkhwa) is please t ilmsze ma}or penaity of “Reduction to Lower Grade for

: '{wo years” upon Mr. Shahld Zaman Ex- Cxecu‘uve District Officer (BS-19), Karak (now Principal B&:-
g GllSSstterzal Payan Kohat) with immediate effect.

|
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._ndbi of Even No. & Date:

Co,Jy fonwardec to the: - ' ¥,

. 1- Accountant GeneraHv Khyber Pakhu]n{khwa Peshawar.
. 2- PSO-to Chief Minister Khyber Pakhtunkhwa Peshawar.
A ‘43 |rfrﬁﬂrrector Elementary & Secondary Education, Khyber Pakhtunkhwa, Peshawar.
S N Drstnct Education Officer (Male), Kohat/ Karak.
- Mr. Shahid Zaman, Principal BS-19 GHSS Usterzai Payan Kohat.
6- District Accounts Officer Kohat/ Karak. i
7- PS8 te Chief Secretary Khyber Pakhtunkhwa Peshawar.
¢- PSto Secretary, E&SE Department, Khyber Pakhtunkhwa.
9- Office order file.
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A oagate art Peshawar '

(MUJEGB-UR-REHMAN)
SECTION OFFICER {SCHOOLS/MALE)




