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Counsel for the appellant present. Learned counsel for the 

appellant- requested for .withdrawal of appeal 'as he intends to seek 

redressal of his grievances before the competent forum.

20.10.2015
i-

!
■i:
!■

Dismissed as withdrawn, d'he appellant may seek his grievances 

before the competent forum, if so advised. File be consigned to the 

record room..
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Form- A
FORM OF ORDER SHEET

Court of
1^5^ /2015Case No.__

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No.

321

The appeal of Mr. Muhammad Tabarak resubmitted 

today by Mr. Muhammad Arshad Khan Tanoli Advocate may be 

entered in the Institution register and put up to the Worthy 

Chairman for proper order,

21.08.20151

REGISTRAR —
2 ‘’"THis case is entrusted to' Touring Bench A.Abad for 

preliminary hearing to be put up thereon

CH AN
s* .

Counsel for the appellant present. Learned counsel for 

appellant requested for adjournment as he is to study the point as 

vviether the service of the appellant is on contract basis or otherwi 

Adjourned tV*20.10.2015 Tor preliminary hearing before S.B at Cai 

C )urt A/Abatl-. ' '

he15.9.2015
to

>e.

np

Ch
Camp Court A/Abad

V
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w BEFORE THE SERVICE TRIBUNAL. KHYBER
PAKHTUNKHWA. PESHAWAR

Service Appeal No. ^'3^ /2015

Muhanunad Tabarak son of Muhammad Banaras resident of Bagan, Union 
Council Nathiagali, PST GPS Patti Bandi, Tehsil & District, Abbottabad.

...APPELLANT

VERSUS

Govt, of Khyber Pakhtunkhwa, through Secretary Elementary- & "Secondary 
Education, KPK, Peshawar & others.

....RESPONDENTS

SERVICE APPEAL

INDEX

Page No.Description Annexure

Service appeal along with affidavit 1 to91.

2. Copy of advertisement “A”

//-BCopy of appointment order dated 14/03/2015 “B”3.

Copy of impugned withdrawal order dated. 
13/04/2015

“C”4.

tS'- [% -aD”Copy of departmental appeal of Appellant5.
6. Wakalatnama.

...APPELLANT

Through
n/pi /2015Dated:

vocate Hi^'C.ourt,. Abbottabad

f
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BEFORE THE SERVICE TRIBTINM.,
PAKHTUNKHWA. PESHAWAR

r) \

Service Appeal No. ^ /2Q15

Muhammad Tabarak son of Muhammad Banaras resident of Bagan, Union 
Council Nathiagali, PST GPS Patti Bandi, Tehsil & District, Abbottabad.

...APPELLANT

TribuflfiJ

5VERSUS

1. Govt, of Khyber Pakhtunkhwa, through Secretary Elemental ,& 
Secondary Education, KPK, Peshawar.

-
2. Director Elementary & Secondary Education, KPK, Peshawar.

District Education Officer (Male), Abbottabad.3.

....RESPONDENTS

SERVICE APPE^ UNDER SECTION-4 OF ^KPK

SERVICE TRIBUNAL ACT 1974, FOR THE

DECLARATION TO THE EFFECT THAT THE

APPELLANT APPEARED FOR TEST THROUGH

NTS AS PER ADVERTISEMENT PUBLISHED IN«.B-saBmlMea so-4af 

filed.
THE DAILY “THE AAJ” AND QUALIFIED TEST AS

WELL AS INTERVIEW FOR THE POST OF PST.

THEREAFTER THE APPELLANT WAS-APP01N-TED

BY RESPONDENT NO. 3 IN NEARBY UNION

/
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COUNCIL OF THE APPELLANT VIDE"ORE)ER-NO.

1891-97-EB/EST DATED 14^03/20=15: RESPONDENTA
NO. 3 WITHOUT ISSUING SHOW-CAUSE ^NOTICE

TO THE APPELLANT WITHDREW HIS

APPOINTMENT ORDER VIDE IMPUGNED ENDST.

ORDER NO. 2665-71/EB PST DATED 13/04/2015

WHICH IS ARBITRARY, DISCRIMINATORY,

MALAFIDE, WITHOUT LAWFUL JUSTIFICATION

AGAINST THE LAW, AS A-RESULT OF POLITICAL

PRESSURE' AND THE IMPUGNED. ORDER IS-

LIABLE'TOEE SET ASIDE.

PRAYER: ON ACCEPTANCE OF THE INSTANT

APPEAL, IMPUGNED WITHDRAWAL ORDER OF

THE APPELLANT DATED 13/04/2015 MAY BE

DECLARED ILLEGAL AND RESPONDENTS MAY

GRACIOUSLY BE DIRECTED TO RESTORE

APP03NTMENT ORDER DATED 14/03/2015 AND

RELEASE SALARY OF THE APPELLANT W:E?F

THE DATE OF APPOINTMENT I.E. DATED

14/03/2015 ONWARDS.

Respectfully Sheweth: -
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Following are the facts, giving rise-to the instant appeal;-

FACTS:

1. That the respondent No. 3 announced vacant posts

of PSTs in District Abbottabad vide advertisement

published in the Daily “The Aaj’\ Copy of

advertisement is attached as Annexure “A”.

That ;the appellant .appeared- before National2.

Testing^ Services (NTS) Tor'^he- post-ofiTST. The

appellant qualified test and^- thereafter interview

conducted by respondent No. 3 .

That following this, respondent No. 3 issued3.

appointment order of the appellant in GPS Patti

Bandi vide order Endst No. 1891-97/EB/Est dated

14/03/2015. Copy of appointment order .dated

14/03/2015 is attached as Annexure: “B”.

fThat after a period of one month, respondent 'No. 34.

without issuing, explanation and show cause notice 

etc. as pbr service rules withdrew appointment

/
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order of the appellant dated 14/03/2015 vide

impugned withdrawal Endst. order 2665-A
71/EB/PST dated 13/04/2015 which is against the

V-

law and liable to be declared null and void. Copy

of impugned withdrawal order dated 13/04/2015 is

attached as Annexure “C”.

That the appellant feeling aggrieved from5.
'i.:

impugned withdrawal order dated 13/04/201^5,

Filed departmental appeal to respondent No. 2' for 

redressal of his grievances. . Copy of departmeiital 

appeal of appellant is attached as Annexure ‘0”.

Hence the instant service appeal is filed, inter-alia.

on the following grounds;-

GROUNDS:

0-

That the appellant is permanent resident' Of 

Union Council Nathiagali. The appellant has

a.

-t- ^

been appointed as PST in adjacent Union

Council i.e. Pluck vide order dated

14/03/2015. Purely on merit as well as

according to rules mentioned in their

advertisement. Hence withdrawal order

'''
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dated 13/04/2015 on the plea that fthe
y

appellant Union Council is not adjacentA
whererhe was appointed is not maintainable.

b. That it is worth mentioning that some

candidates of other councils have been
T*

appointed in Union Councils which are-not

adjacent to their Union Councils and their

appointment orders have . not been

withdrawn by respondent No. 3. Therefore, 

appellant has been discriminated and their 

withdrawal order issued by respondent No. 3

is discriminatory and liable to be set aside.

That, appellant got appointment as PSt 'inc.

Union Council Pluck which is adjacent

Union Council of Union Council Nathiagali,

as no candidate appeared for the post of PST 

from Union Council Pluck. Therefore,'The

appellant has been appointed, according to

the Rules and recruitment policy.

•'i. V
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That^ when law preseribe^ something whichd.

is to be done in a particular manner* that

must be done in that manner and not
% .

otherwise. Hence withdrawal order of the

appellant is illegal against the recruitment

policy and liable to be cancelled.

That; withdrawal appointment order of thee.

appellant has -been-issued;^by^respondent=:No.

3 due to political pressure as respondent

department is going to appointment some

blue.'eyed chaps at the alter of the appellant.

Hence conduct of respondent No. 3 towards

the appellant is malafide and discriminatory.

Thatlthis fact may not/be left to fade inf.:

oblivion that the appeirant -is entided :to

serve as PST teacher in his respective

schibbl. Because after issuing of appointment

order in favour of the appellant valuable

rights has been accrued to serve PST in 

Education Department.



i'

That respondent No. 3 has led-the appellantg.
v/.' ■

to the place which is utterly unknown toUhe
7 ;

principle oT jurisprudence, =law and^-the. 

principles of natural justice.

h. That once the appellant has been appointed
’ ■-

as per requisite prescribed procedure as

PST, his appointment order- cannot . be

withdrawn without observing prescribed
i

procedure.

That, there is no other prompt effective and1.

efficacious remedy available to the appellant

except the invocation of constitutional

jurisdiction of this Honourable Tribunal.

That, other points -wilf be-rafsed^'atThe timeJ-

of arguments.

It is therefore, humbly prayed that on acceptance

of the instant appeal, impugned withdrawal order of the

appellant dated 13/04/2015 may be declared illegal and
i.

respondents may . graciously be directed to restore
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appointment order dated 14/03/2015 and release salary of

the appellant w.e.f the date of appointment i.e. dated

14/03/2015 onwards.

INTERIM-RELIEF:

It is, further prayed that the appellant has brought a

good prima facie case, balance of convenience also lies

in favour of appellant. His appointment order has been

withdrawn without issuing show cause notice. It is

humbly prayed that impugned withdrawal order dated

13/04/2015 may ^aciously- be^suspend'ed^ and status^ quo

be ordered to be maintained 4ilh -finah disposal of the

instant appeal.

...APPELLANT
Through

nkDated: /2015

(Mu a
Sigh-GounrAbbottabad

VERIFICATION: >

Verified on oath that the-contenfs of forgoing-appeaTare^true::and:c:orreetto 
the best of my knowledge and belief and nothing has-been concealed therem-from 
this Honourable Court.

...APPELLANT

. r-
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BEFORE THE SERVICE TRIBUNAL. KHYBER
PAKHTUNKHWA. PESHAWAR

A

Service Appeal No. /2015

Muhammad Tabarak son of Muhammad Banaras resident of Bagan, Union 
Council Nathiagali, PST GPS^PattrBandi, Tehsil & District, Abbottabad.

...APPELLANT

VERSUS

Govt, of Khyber Pakhtunkhwa, through Secretary Elementary & Secondary 
Education, KPK, Peshawar & others.

....RESPONDENTS

SERVICE APPEAL

AFFIDAVIT

I, Muhammad Tabarak son of Muhammad Banaras :resident- of Bagan,. Union

Council Nathiagali, PST GPS Patti Bandi, Tehsil &. District, Abbottabad, do

hereby solemnly affirm and declare that the contents of forgoing appeal are"true

and correct to the best of my knowledge and belief and nothing has been

concealed therein from this Honourable Court.

DEPONENT
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locac aSsl™,
abbotrtabad

Ph: No. 0992-9310249

’ T

No'1-l.LGiUC/Atd/ 
Dated:

xO '

The District Education Officer (Male) 
Abbottabad. ^

Subject: - CLARIFICATTON REGARDING THE ADJACF.NT itmqiv rnimo..

Memo:

In continuation of this office memo No. 1 -1 .LG/UC/Atd/517 dated 76-03-^01 ^
on the subject noted above. (Copy enclosed for ready reference)

It is clarified that the UC Nathia Gali iIS adjacent to UC Pluck as per the record
of this office.
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