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20.10.2015 - Counsel for “the appellam present. Learned counsel for t‘he
appdlcml quucslcd for withdrawal of appcal as he mlends to seel\ :

1<,dtcssal of 1 115 grievances bulom the compclcnl 101um

Dismissed as withdrawn. The appellant may seek his grievances
“before the competent forum, if so advised. File be consigned to the

record room.
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Court of

Form- A

FORM OF ORDER SHEET

Case No.__

Cif é /2015

S.No. | Date of order | Order or other proceedings with signature of judge or Magistrate
Proceedings
1 2 3
1 21.08.2015 The appeal of Mr. Muhammad Tabarak resubmitted
today by Mr. Muhammad Arshad Khan Tanoli Advocate may be
entered in the Institution register and put up to the Worthy
Chairman for proper order..
o L .o
o T T N REGISTRAR —
2 ')/\1 e LS © T'This ‘case i$ entrusted to Touring Bench A.Abad for
prelim.ina"r\'/ hearng to be put up' thereon /J\" O i ".26/3 \
T e e CHA%AN
"T' v » - A N
15.9.2015 Counsel for -the appellant present. Learned coursel for the
appellant requested for adjournment as he is to study the point as|to
whether the service of the appellant is on contract basis or otherwie.

A
C

purt' A/Abad. ~ Tttt L LTt

Ch an
Camp Court A/Abad

djourned (6*20.10.2015 for preliminary hearing before S.B at Camp
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BEFORE THE SERVICE TRIBUNAL. KHYBER
PAKHTUNKHWA, PESHAWAR

Service Appeal No. 436 /2015

Muhammad Tabarak son of Muhammad Banaras resident of Bagan, Umon
Council Nathiagali, PST GPS Patti Bandi, Tehsil & District, Abbottabad. :
" ...APPELLANT

VERSUS

Govt. of Khyber Pakhtunkhwa, through Secretary Elementary & :;econdary
Educatlon KPK, Peshawar & others

....RESPONDENTS
SERVICE APPEAL
INDEX
S.# Description Page No. | Annexure
1. | Service appeal along with affidavit . 1109
2. | Copy of advertisement /O “A”
3. | Copy of appointment erder-dated 14/03/2015 //— 13 “B”
4. |Copy of impugned withdrawal order dated. /l, )
13/04/2015 ' ‘
5. | Copy of departmental appeal of Appellant S~ [% “p”
6. | Wakalatnama. : 1%
Py
...APPELLANT

Through
Dated: (728 12015 : j

‘) r'ﬂ74'1'.' Arankr

Kdvheste HighCourt, Abbottabad

by 2
e A

T e e




BEFORE THE SERVICE TRIBUNAL. KHYBER:

PAKHTUNKHWA, PESHAWAR

Service Appeal No. Cb’é /2915

Muhammad Tabarak son of Muhammad Banaras resident of Bagan, Uilion
Council Nathiagali, PST GPS Patti Bandi, Tehsil & District, Abbottabad.

....APPELLANT

8.5 .F.Provines
Barvice Tribunal

%@D’"

' Biary NOQ
VERSUS: . eated Ll

1. Govt. of Khyber Pakhtunkhwa, through Secretary Elementaxy &
Secondary Education, KPK, Peshawar.

-2. Director Elementary & Secondary Education, KPK, Peshawar.

3. District Education Officer (Male), Abbottabad.

«o-submitted 10-88F
and filed:

Roglatrasy

...RESPONDENTS

SERVICE APPEAL UNDER SECTION -4 -OF KPK
SERVICE TRIBUNAL ACT 1974, FOR THE
DECLARATION TO THE EFFECT THAT THE
APPELLANT APPEARED FOR TEST THROUGH
NTS AS PER ADVERTISEMENT PUBLISHED IN
THE DAILY “THE AAJ” AND QUALIFIED TEST AS
WELL AS INTERVIEW FOR THE POST OF PST.

THEREAFTER THE APPELLANT WAS-APPOINTED

BY RESPONDENT NO. 3 IN NEARBY UNION
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(COUNCIL OF THE APPELLANT VIDE ORDER No.
A 1891-97-EB/EST DATED 14/03/2015. RESPONDENT
NO. 3 WITHOUT ISSUING SHOW-CAUSE NOTICE.
TO THE APPELLANT  WITHDREW ins

APPOINTMENT ORDER VIDE IMPUGNED ENDST.

ORDER NO. 2665-71/EB PST DATED 13/04/256‘:15
WHICH IS ARBITRARY, DISCRIMINATORY.
MALAFIDE, WITHOUT LAWFUL JUSTIFICATION
AGAINST THE LAW, AS A-RESULT OF POLITICAL
PRESSURE AND THE IMPUGNED- ORDER' IS-

il

LIABLE TO-BE SET ASIDE.

PRAYER: ON ACCEPTANCE OF THE INSTANT
APPEAL, IMPUGNED WITHDRAWAL ORDER OF
THE APPELLANT DATED 13/04/2015 MAY BE
DECLARED ILLEGAL AND RESPONDENTS MAY
GRACIOUSLY BE DIRECTED TO RESTORE
APPORNEMENT ORDER DATED. 14/03/2015 AND
RELEASE SALARY OF THE APPELLANT WEF
"THE DATE OF APPOINTMENT LE. DATED

14/03/2015 ONWARDS.

Respectfully Sheweth: -




A Following are the facts, giving rise to-the instant .appeéh-

'FACTS:

1.

That the respondent No. 3 announced vacant pbsts
of PSTs in District Abbottabad vide advertisement
published ‘in the Daily “The Aaj”. Copy of

advertisement is attached as Annexure “A”.

That the appellant -appeared before Natioﬁa—l
Festing: Services (NTS) ;fc?)r'—:therep:@st;—_;o £RST. The
appellant qualiﬁed test -and: thereafter interview

conducted by respondent No. 3.

That folloxly;i-ng this, respondent No. 3 issued
appointme_nj;t order of the appellant in GPS Péfti
Bandi vidé order Endst No. 1891-97/EB/Est dated
14/03/2015{.::5.-Copy of appointment order dated

14/03/20 15 is attached as Annexure “B”.

That afterléz'period of one month, respondent No. 3
without issijing,'explanation and show cause notice

etc. as per service rules withdrew appointment

LR




GROUNDS;

4

order of the appellant dated 14/03/2015 vide
impugned withdrawal Endst. order 2’6__65--
TU/EB/PST dated 13/04/2015 which is against the

law and liable to be declared null and void. dépy

- of impugned withdrawal order dated 13/04/2015 is

attached as Annexure “C”.

That the. appellant feeling aggrieved from
impugned withdrawal order dated 13/04/2§T5,
filed departmental appeal to respondent No.“ﬁ?-f'or

redressal of his grievances.. Copy of departméﬁfal

-appeal of appellant is attached as Annexure»‘?]'j”.

Hence the instant service appeal is filed, inter{élia,

on the following grounds;-

a. That the appellant is permanent re’sideét -'j"\of
Union Council Nathiagali. The 'appeilanf%%és
been appointed as PST in adjacent Unlon
Council ie. Pluck vide order dated
14/03/2015. Purely on merit as well?_i_‘as
according to rules mentioned in thelr

advertisement. Hence withdrawal order




N

5 _ L

- dated 13/04/2015 on the plea that the

appellant Union Council is not adjef?cent

where-he was appointed is no.t’-maintainalzile.

+
>

o

That it 1s worth mentioning that some
candidates of other councils have tgeen
appointed in Union Councils which arei%not
adjacent to their Union Councils and thelr
appointment orders have not been
withdrawn by respondent No. 3. Thereéefe,

appellant has been discriminated and trhelr

-withdrawal order issued-by respondent N o 3

is discriminatory and liable to be set asidé’,f

[

That, appellant got appointment as PSl"m
Union Council Pluck which is .adja%:ent
Union Council of Union Council Nathiaégli,
as no candidate appeared for the post of PST
from Union Council Pluek. Therefore‘,%the

appellant has been appointed accordiniga"to-

.‘{Q

R VRN

the Rules and recruitment policy.
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Théf;"i-whén law prescribe sorln'ething‘ Wthh

is to be done in a particular manner- that

‘ must'“.';be done in that manner and not

- S

othngise_. Hence withdrawal order of the
appeil'lant is illegal against the recruitrfiént

polié‘y and liable to be cancelled.

Tha't;%ithdmwal appointment order of “the

-appéilént has -been-issuedi—by_—:responde:ntsﬁo.

3 due to political pressure as respondént

department is going to appointment sQrﬁe

, bllié:?;:yed chaps at the alter of the appellaht. ‘
' Henéé conduct of respondent No. 3 towgrds

the ‘éﬁpellant is malafide and discriminatory.

That this - fact may not.be left to fade in
oblivion that the appellant is entitied “to-
serve as PST teacher in his respectii/e

scﬁé"éj‘l—. Because after issuing of appointnient

, ordé:'ré""in‘favour of the appellant valué?ble

rlghts has been accrued to serve PST in

Edljé’atidﬁ Department.
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'Thé‘t"respondent No. 3 has led the -..appe'l_l_a'nt
to 'té'fe_'plaiée which is utterly unknown toit;he
-prlin'c;iple. of™ jurisprudence; law _:andi‘—i.the;

principles of natural justice.

T'hé-t, bnce the appellant has been appoiriéd
as pér‘ requisite prescribed proceAdurettfas
PST; -' his appointment order- -cannot.:_ _;be
withcifawn ‘without observing prescﬁﬁéd—

o

procedure.

That, there is no other prompt effective and
efﬁcépious remedfy available to the appellé_nt
except the invocation of constitutional

juriséliction of this Honourable Tribunal. B

That; other points -will-be-raised-at-the time

-of arguments.

It is therefbfe, humbly prayed that on acceptan:ce
of the instant apﬁ'e"él, impugned withdrawal order of the
appellant dated 13/'04/2015 may be declared illegal and

respondents may,. graciously be directed to restore




——
”

8
appbintment order dated 14/03/2015 and release salary of

the appellant w.e.f the date of appointment i.e. dét,ed

14/03/2015 onwards.

INTERIM-RELIEF;

It is, furthq prayed that the appellant has brought a

good prima facie case, balance of convenience also lies

“in favour of appellant. His appointment order has b_é_en

D'ated: / 7( ﬂg 12015

VERIFICATION: -

Verified on o

Withdrawn without issuing show cause notice. It :is
humbly prayed fﬁat impugned withdrawal order daied
13/04/2015 may'-éraciously be_suspended:-and status qpo
be ordered to be maintained till- —fﬁ-nal‘:-. disposal of 'tt"he'

instant appeal.

%,
...APPELLANT

ath that the-contents of forgoing-appeal-are-true-and-correct to.

the best of my knowledge and belief and nothing has-been concealed-therein. from
this Honourable Court.

TR
...APPELLANT




BEFORE THE SERV‘IACE TRIBUNAL, KHYBER

PAKHTUNKHWA, PESHAWAR .
- ' - 5

Service Appeal No. /2015

Muhammad Tabarak son of Mu’harﬁinad Banaras resident of Bagan, UﬁiOn
Councﬂ Nathiagali, PST GPS Patti- Bandl Tehsil- & District, Abbottabad
APPELLANT

VERSUS

‘Govt. of Khyber Pakhtunkhwa, th:ough Secretary Elementary & Secondary

Education, KPK, Peshawar & others.
..RESPONDENTS

SERVICE APPEAL

AFFIDAVIT

I, Muhammad Tabarak son of Mu}f;f{iﬁma& Banaras :resident .of Bagan, Union

- Council Nathiagali, PST GPS Patti -Bandi',A Tehsil & District, Abbottabad, "do

hereby solemnly affirm and declare that the contents of forgoing appeé‘l‘ are-true
and correct to the best of my knowledge and belief and nothing has been

concealed therein from this Honourable:'Court.

DEPONENT
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