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20.10.2015 ' Counsel for the appellant p-re'scn'l._ Learned counsel for the

appellant requested for withdrawal of appeal as he intends to seek
redressal of his grievances before the competent forum.
Dismissed as withdrawn. The appellant may seck his grievances

before the competent forum, if so advised. Fllc be consigned to the

record room.

] ‘ hanman /

P Camp,Comt A/Abad.

A/NNOUNCED : ‘. & / [#) / )

TN s e30.10.2015




. Form-A
'FORM OF ORDER SHEET
Court 6f )
Case No. 0!53 /2015
S.No. | Date of order Order or'pther proceedings with signature of judge or Magistrate
Proceedings a
1 2 3
1 21.08.2015 ' The appeal of Mr. Muhammad Amir resubmitted today
by Mf.'l\/l',uhammad Arshad Khan Tanoli Advocate may be
entered in the’ Institution register and put up to the Worthy
Chéirmqn f@r proper order.
oo ' REGISTRAR —
2 oM —R~ Yl “This easé i§ entrusted fo Touring Bench A.Abad for
’ prell'imiﬁafy heiér\i;\g;o-t;e p'uf uﬁ'tﬁe’reon 1J — 9 — .{f
Tromee e nr T CHAMN
y + ’.5. e -
-+ < . * b .. L4
3 15.9.2015 " Colnsél f3r “the’ appellant present. Learned counsel for the

appellant requested for adjournment as he is to study the- pbint as

whether the service of the appellant is on contract basis or otherwi

Cburt A/Abad? * et

Chahn/an

o : Camp Court A/Abad

Adjourned.td*.:20.71’07.201?5""fo’r'”preli-minar'y hearing before S.B at Camp

to

5€C.




% The joint appeal of M/S Muhammad Amir, Naseer Ahmad, Khizar Aziz and Muhammad Tabarak
feceived to-day i.e. on 10.08.2015 is incomplete on the following score which is returned to their

counsel for completion and resubmission within 15 days.

: % . 1- - Memorandum of appeal may be got signed by the appellants. ,

2- Appeal rules 1986 requires that every affected civil servant shall prefer the appeal
separately/individually, therefore the appeal of the above named appellants may be filed
separately/individually. o

3- Three copies/sets of the appeal along with annexures i.e. complete in all respect for Tribunal

- .and one for each respondent in each case may also be submitted.

o 'No.|'|£]23 /ST, - ‘ |
pt.. l’ :& /20%5 ._ | - \ S | |

REGISTRAR ~~

SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA _
PESHAWAR. C.

Mr.Muhammad Arshad Khan'vTanooli
‘Advocate, High Court Abbottabad
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. BEFORE THE SERVICE TRIBUNAL. KHYBER
M PAKHTUNKHWA, PESHAWAR |

Service Appeal No. 9}2’”3 [2‘(?):1»'5:'

Muhammad Amir son of Ali Asghar resident of Kasala, Union Council Nagn
- Bala, District Abbottabad PST GPS Danna Khann Kalan, District Abbottabad::
APPELLANT

VERSUS

Govt. of Khyber Pakhtunkhwa through Secretary Elementary & Secondary
Education, KPK, Peshawar & others.
‘oo .»R'ESPONDENTS

SERVICE APPEAL

INDEX
S.# Description. Page No. | Annexure
1. | Service appeal along with affidavit : 1to® g -
2. | Copy of advertisement | 0 CA”
3. | Copy of appointment order dated 14/03/2015 Jl — 12 “B”
) 4. {Copy of impugned w1thdrawal order dated / ¢ “cr
| 13/04/2015 :
5. | Copy of departmental appeal of Appellant 1S- 11 “D”
6. Wakalatnama /8 .

...APPELLANT

Dated: / ZZD g /2015




BEFORE THE-SERVICE TRIBUNAL. KHYBE

PAKHTUNKHWA, BESHAWAR

L

Service Appeal No. 953 /2015

Muhammad Amir son of Ali Asghar resident of Kasala, Union Council N'Végn
Bala, District Abbottabad PST GPS Danna Khann Kalan, District Abbottabad. .

APPELLANT

gG.W F. iro;?ﬁ&

TVice 71 uﬂﬂj

VERSUS oo Biary No. ‘73 D_
%a g

- é

Govt of Khyber Pakhtunkhwa, through Secretary Elementary &
Secondary Education, KPK, Peshawar.

Director Elementary & Secondary Education, KPK, Peshawar.
District Education Officer (Male), Abbottabad.

...RESPONDENTS

SERVICE APPEAL UNDER iSEG?FION—--4—:QF- KPK
SERVICE TRIBUNAL ACT 1974, FOR THE
DECLARATION Td THE ~EFFECT THAT THE
- APPELLANT APPEARED FOR TEST THROUGH
NTS AS PER ADVERTISEMENT PUBLISHED IN

THE DAILY “THE AAJ” AND QUALIFIED TEST AS

ae~s&Tmmed o-day WELL AS INTERVIEW FOR THE POST OF PST.

aed filed

. W THEREAFI‘ER THE APPELLANT WAS APPOINTED
eglatesn

> [3]

'~ BY RESPONDENT NO. 3 IN NEARBY UNION




A

2
COUNCIL OF THE APPELLANT VIDE ORDER NO.
1891.97-EB/EST DATED 14/03/2015. ;KES-PONDﬁNT -
NO. 3 WITHOUT ISSUING SHOW €ATSE N@TICE
TO THE APPELLANT -WITHDREW HIS
APPOINTMENT ORDER VIDE IMPUGNED ENDST
ORDER NO. 2665.71/EB PST DATED 13/04/2015
WHICH 1S ARBITRARY, DISCRIMINATORY,
MALAFIDE, WITHOUT LAWFUL JUSTIFICATION
AGAINST THE LAW, AS A RESULT OF POLITICAL
PRESSURE. AND THE IMPUGNED ORDER . IS

LIABLE TO-BE'SET ASIDE.

PRAYER: ON ACCEPTANCE OF THE INSTANT
APPEAL, IMPUGNED WITHDRAWAL ORDER OF
THE APPELLAN"E | DATED 13/04/2015 MAY BE
DECLARED ILLEQAL AND RESPONDENTS MAY
GRACIOUSLY BE DIRECTED TO RESTORE

APPOINTMENT QRDER- DATED 14/03/2015 AND

RELEASE SALARY OF THE APPELLANT W.E.F

THE DATE OF APPOINTMENT LE DATED.

14/03/2015 ONWARDS,

Respectfully Sheweth: -




Following are the facts, giving rise to the instant appeal;-

FACTS:

That ‘the\resp_,o.hdent No. 3 -announced-vacant p{)s-ts
of PSTs in Dis':trict Abbottébad vide advertisement
published in the Daily “The Aaj”. Copy: of

advertisement is attached as Annexure “A”.

2. That the appellant appeared before National

Testing Services (NTS) for-the post_of PST. .The

~appellant qualified test and thereafter interview

conducted by réSpondent‘-‘No-.Bﬁ

" That following this, respondent No. 3 issued

appointment__()%:c'ler of the appellant in GPS Dahna
Khann Kalan vide order Endst No. 1891-
97/EB/Est daie\d' :1-4/ 03/2015. Copy of éppointmgnt
ofder dated 14/03/2015 is attached as Annexufe

(‘B)’ ‘
-

That after a period of one month, respondent No. 3

without issuing, explanation and show cause notice




R

etc. as per sé’f;/ice rules withdrew appointment
order of_{';he .:-fciippellant dated 14/03/2015 vide
impugned | WiAthdrawal Endst. order 26-6:5-
71/EB/PST- dafed 13/04/2015 which is againstk the
law and .lia'ble' ,.’;o be declared_null and void. Cpr
of 1mpugned W{_thdrawa‘l’—-order—-dated '1"3‘/@4/2‘015} is

attached é_s Annexure-“C”.

That tﬁé" . agﬁéllant feelihg aggrieved from '
impugne-’d‘&vvitiﬁdrawal order dated 13/04/2(5i5,
filed deﬁéftinéﬁtal appeal to respondent No. 2_:»for
redressal"jdﬁf his grievances. Copy of departmeﬁfél
appeal ofappellant is .attache& as- Annexure. “D”,
-Henee themstant ser\}ice'-appea-l? ‘is filed, inter-alia,

on the —fo-llbvi’riﬁﬁ-grounds;-

GROUNDS; ** - 7

by el
FS ot

a. Tﬁa{i'tf{thé;‘:éppellant is permanent resident of
Umon ‘(::fguncil Nagri Bala. The appellant
| -hz-:i';s%liiééli?;pp‘oi'ntedt..as- PST in nearby Union
Councﬂle Bakot vide order dat_ed’
14/03/2015 Purely—on ‘merit as well as

according: to rules mentioned in ‘their




S
advei'tiserhént. Hence withdrawal _o:r_der'—
dated 13/04/2015 on the plea that the
appellant ".".Union Council is not adjat;ént

where he was appointed is not maintainat;lc_e.

Thét it'--is worth mentioning that sé‘me
candidatt(:e:_sl' of other councils have b_éje;n
-.appointe_'d-' in Unien -Councils which .gre‘ﬁp.t
adjacent to their Union Councils and th""éir
apﬁoinfrh;nt orders have not been
witl'l"drav';(;fli‘by respondent No. 3. Therefore,
api)‘.éllari'f;:{has been discriminated and théir
withdrav.xjrél order. issued by respondent Né._ 3

is 'd_i_scrimipatory and liable to be set aside.; _

That, .apgéll'ant got -=agpoinﬁnent as PST in
Uniion Council Bakot which is nearby Union
'Cdﬁncil of Union Council Nagri Bala, as no
caﬁdi‘dat‘é‘%’éppeared for the post of PST from
Union ':"'éét()uncil Bakot. Therefore, '_t‘_he
ap'f)ié_l-la:ri{‘:fhas been appointed according to

the Rulesand recruitment policy.




That; Whe:n law prescribe something whlch .
is to be::aone in a particular manner that
must bé done in that manner and net
othcie"rwisef, Hence withdrawal order of .‘t.he
app_élléh{:‘is illegal against the recruitﬁiént

policy arid liable to be cancelled.

That withdrawal appointment order of-lgthe
appell-an"tfhas been issued-by-respondent I'\T:o.
3 due to‘\’:f‘ political: _;pressuré. ésr -responciént-
déﬁértméfit-—-is-'-go.ing- to appointment _—S(_)"i-‘:rjie
bl'ue-"eye'c_l'-j"ichaps at the alter of the appelléilt.
Heﬁée_c’:c;{iduct of respondent No. 3 towéfﬁs

the appellant is malafide and discriminatory. -

That this:':j fact may nof— be left to fade 'in

oblivion fiﬁhat‘ the appellant is ;entit-le,d','to_

serve: as” PST teacher .in his _respective

school. Because after-issuing-ofappointment.
order in'?"iféwour of the appellant valuable
rights ha§ been accrued to serve PST in

Edﬁ(’fatidfifDepartment.

Ty oy

~ y21 . : ~
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h.

- of the instant a}p_‘;‘)eal,;‘i;fnpugned withdrawal order of the

7.'.

That respbndent No. 3 has led the appeliént
to the plaiée which is utterly unknown tof;"t:lle
princible “of jurisprudence; law -and ;f'ille

principles of natural justice.

;1:-}.'
=

That: ont_iéi the appellaint has been appoit'_i’tjéd
as Aper requisite prescribed procedure}:f;as
PST, - his. appointment order cannot '-'»:'be

withdrawn without observing prescriBé’d

procedure.

That, th_'eré;is no other prompt-iefféctiye;.éi;d’
efﬁé'acioﬁs remedy available to the appel@ht
exc_éPt the invocationl of coﬁstitutio;iél
juﬁédictijo.n of this Honourable Tribunal. ',

That, other points will be raised at the time

of arguments.

appellant dated 13/04/2015 may be declared illegal and

: It is-hthefg,fore, ‘bumb:Iy—'pfayedi;tha:tf—-errzacc;eptagce,
|
|

e

. ‘-,:'_;

respondents may graciously be directed to restore
S Ty ‘ . 0]




appointment order dated 14/03/2015 and release salary of

“the appellant w.e.f the date of appointment i.e. dated

Dated: /7/28 1015

VERIFICATION: -

14/03/2015 onwards.

INTERIM RELIEF;

It 'is;;furtiye} P ra}}ed that-the:app e-lil’ant-_-hasfbroué;ll‘; a
good prima faeie' case, balance of cdnvenience -also Ai‘:l:i"‘es
in favour of appellant. His appointment order has Been
withdrawn Withdut isguing show cause notice. It 1s
humbly 1-)rayed. ’fhat iﬁlpugned withdrawal order daft\ed

13/04/2015 may graciously be suspended and status quo

be ordered to be ﬁlaintained tll final-disposal of fthe

i

-..APPELLANT

instant appeal. - -

Verified on oath that the contents of fdfgomg appeal-are true-and-cormrect to
the best of my knowledge and belief and nothing has been-concealed-therein:from

this Honourable Court. o ‘ Qt_{ .

?????




BEFORE THE SERViGETRIBUNAIgKHYBER'
e PAKHTUNKHWA, PESHAWAR

Service Appeal No. /2015

Muhammad Amir son of Ali Asghar resident of Kasala, Union Council Nagri
Bala, District Abbottabad, PST GPS Danna Khann Kalan, District Abbottabad: ;-
...APPELLANT

VERSUS

Govt. of Khyber Pakhtunkhwa, —through Secretary Elementary & Secondary
Education, KPK, Peshawar & others.

...=.:R=ESP_ONDEN;T S

SERVICE APPEAL

AFFIDAVIT

[, Muhammad Amlr son of Ali Asghar resident of Kasala, Umon Council Nagrl
Bala, District Abbottabad PST GPS Danna Khann Kalan, District Abbottabad do
hereby solemnly affirm -and-declare that Athe-contentS"of forgoing appeal-are true

and correct to the best-of-my 'kn_o‘j;wledge and- :belief -and: nothing; has -:be'én

=

DEPONENT

concealed therein from this Honourable Court.
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