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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUAL.PESHAWAR
' AT CAMP COURT D.IL.LKHAN.

Appeal No. 998/2015

- Date of Institution ... 04.09.2015
Date of Decision 28.11.2018

Muhammad Ayub S/O Ghulam Hassan,
Caste Kharal, R/o0 Wanda 'Mochinawala, D.I.Khan.
h ‘ (Appellant)

VERSUS

1. Govt: of Khyber Pakhtunkhwa through Secretary Health Services Civil
- Secretariat, Peshawar and 2 others. (Respondents)

------

MR. MUHAMMAD IQBAL KUNDI

Advocate ---  For appellant.
MR. USMAN GHANI,
District Attorney ---  For respondents
MR. AHMAD HASSAN, - - MEMBER(Executive)
MR. MUHAMMAD AMIN KHAN KUNDI ~ ---  MEMBER(Judicial)
- JUDGMENT
AHMAD HASSAN, MEMBER.- Arguments of the learned counsel for the

parties heard and record perused.

FACTS
2. The brief facts are that the appellant was appointed as as Ward Orderly in
D.H.Q Teachiné Hospital, D.I.Khan on 10.01.1996. He was dismissed from service
vide ilnpugﬁed order dated 14.05.2015. That after filing the instant service appeal on

- 04.09.2015 his de_partmental appeal dated 22.05.2015 was rejected on 29.10.2015.

ARGUMENTS

3. Learned counsel for the appéllant argued that while posted in DHQ, D.I.Khan
he was transferred vide order dated 27.04.2015, which was never communicated to |

the appellaﬁt. Moreover, instead of Muhammad Ayub name of Ayub K}fl_‘a\g\{ar was..”




written in theA said order which was a se.rious‘mistake on the part of the respondents.
He was served- with an explanation on 04.05.2015. Thereafter, show cause notice
dated 05.05.2015 served on him to which he replied éccording]y. That major penalty
of diémis}sal from service was imposed on him v'ide impugned order dated
14.05.2015. Major penalty of dismissal from service was imposed on him without
conducting regular enquiry, as held by the superior courts in numerous judgments.
Respondents failed to mention reasons for dispensing with regular enquiry. No
opportunity of personal hearing etc was afforded to the appellant. Act of the

respondents was patently illegal, unlawful and nullity in the eyes of law.
4. On the other hand learned District Attorney argued that ail codal formalities

were completed before imposing of major of dismissal from service on the appellant. The

order was passed strictly in accordance with law and rules.

CONCLUSION.

5. We have gone through the record and observed that the respondents failed to
establish, whether transfer order dated 27.04.2015 was received by the appellant or
not? Hence, it can be presumed, it was not received by him. Moreover, correct name
of the appellant was not written in the said order. Respondents served show cause
notice on the appellant withdut assigning any reason for ;lispensing v;/ith formal
enquiry in violation of sub rule (b)(ii) of Rule-5 of Khyber Pakhtunkhwa
Government Servant (Efficiency and Discipline) Rules 2011. The superior court in
various judgments had held that in case major penalty was to be imposed to a civil
servant thén regular enquiry as provided in the relevant rules should be conducted
against which was not done in this case. No opportunity of pcrsoﬁal hearing was
- afforded to the appellant. PenaLtX awa_rded to hlm zyas very harsh and did not
commensurate with the guilt of the official concern'ec‘l_.': The respondents failed to

take into consideration twenty years long service rendered by the appellant and was




dismissed from service in a whimsical manner. Learned.counsel for the appellant

succeeded in making out for strong case for indulgence of this Tribunal.

6. As a sequel to the above discussion, the appeal is accepted, the appellant is
reinstated in service and the impugned order dated 14.05.2015 is set aside. The
intervening period shall be treated as leave of the kind due. Parties are left to bear

their own costs. File be consigned to the record room.

(AHMAD HASSAN)
MEMBER
CAMP COURT D.I.KHAN

(MUHAMMAD AMIN KHAN KUNDI)
MEMBER

ANNOUNCED
28.11.2018




28.11.2018

Counsel for the appellant present. Mr. Usman Ghani, District
Attorney. for respondents “present. Arguments heard and record

perused.

Vide detailed judgment of today of this Tribunal placed on
file, the appeal is accepted, the appellant is reinstated in service and
the impugned order dated 14.05.2015 is set aside. The intervening
period shall be treated as leave of the kind due. Parties are left to

bear their own cost. File be consigned to the record room.

Announced:
28.11.2018
' hmad Hassan)
Member
” ¢amp Court D.I.Khan
(Muhammad Amin Khan Kundi)

Member



°20.06.2018 - S ; Neither . the appellant nor hls counsel present. M/S
' Sadaqét Ull?h Depilty' Secretary and Muhammad :Jamshed CCT .

alongwith Mr. Usman Ghani, learned District Attorney for the
' respondents present. Adjourned. To come up for arguments on

27.08.2018 before the D.B. at camp court D.L.Khan. -

S
‘ Member man =
| ‘ | - Camp Court, D.I.Khan
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27.11.2018 ~ Counsel for the appellant present. Mr. Usman Ghani, District Attorney for
respondentspresent.‘C'ouns_el for the appellant seeks adjournment. Adjourned
~ for tomorrow i.e 28.11.2018 for arguments before D.B at camp court D.I.Khan.

v

M

. (M.Amin Khan Kundi)
(Ahmad Hassan) : o Member
- Member .- . . Camp Court D.LKhan

~
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Serv'ice_‘Ap‘:peail No. 998/;20_‘1255 | S A i
:2{4.01.20'18. .: . E i Counsel for the appeilant present IVIr Usman Ghani, i
k I o ] Dls;trlet Attorney for the respondents also present Learned
| G : l counsel for the appellant submltted rejomder‘ Copy of the
K ';:f ' same handed over to Iearned Dlstrlct Attorney Adjourned
i To come up for arguments 6n 13 03 2018 before D.B at f

Camp Court D.I. Khan

gy e

o
- . . : T

D . R : " -
(Ahmad Hassan) | (Muhammad Afl(han Kundi)

i
l
i’ " Member - . Member o
i

Camp Court D.l.Khan P Camp Court D.I.Khan 1'::
il
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[3.03.2018 . o Coumel for the appellant and Mr. Ziaullah. DDA
: R alongwrth Mr. Muhammad Janflxshaid, CCT for the respondents
- present. Counsel for the appellant seeks time. Granted. To come up
IR . for arguments on 23.06.2018 before' D.B at camp court. D.1.Khan,
: o \ ,
. i Mefiber. | : : m
f ' é L : o : Camp court, D.[.Khan
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i - As per. direction of the Hon’able Chairman tour to 4
. P
D. I Khan is rcscheduled To come up for arguments on 20.06.2018 ,g
%

mstcad of 25 06 2018. Notices be issued to the parties accmdanly
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1 26.07.2017

| 27.09.2017

© 28122017

a Cli-nibal' Technician for the respondents. presen

Counsel for the appellant pres_eﬁt. Mr. Muhammad

' Jal-hgh_id, Technician alongwith Mr. Farhaj Sikandar,‘ District

Attorney for th_é respond‘ents’.also present. ‘Written reply on behalf -
of respondents Submitted and copy handed over to leamed'counsel_

for the appellant for rejoinder. _‘T o come up for rejoinder; on

127.09.2017 before S.B at Camp Court D.LKhan, -

o (Mui%gmgf&min Khan Kundi)
I Member _
Camp Court D.I. Khan

" Counsel for the appellant present and Mr. Farﬁaj
Sika:ndar,l District Attorney for respondents present. Counsel .
for the appellant requested for time to file rejoinder. Request
accepted. To come up for rejbinder and arguments on

‘29.12.2017 before D.B. at Camp Court D.I.Khan.

-
- Member
(Judicial)
R . ~ Camp Court DI1.Khan -

| \Céijnsel for the appellaﬁt present. Mr. Farhaj Sikandar.-

' ‘ ith | ammad ' Jamshid, Chief
District  Attorney: alongwith Mr. Muhammg (

t. Learned counsel

: ont. Adjour k ‘ for
for the appellant seeks adjournment. Adjourned. To come up

he ‘ e D.B at Camp Court”
rejoinder and arguments on 24.01.2018 before D.B a} QamP C )

v

- DI Khan. _ - N

. v o iémma Hamid Mughal)
Canp Court DI Khan - Camp Court D.LKhan




. 26042016

27092016
- . alongwith Mr. Farhaj Sikander, GoVernment Pleader for the respondents ™ -

- . D.LKhan.

©25.01.2017

29.03.2017 - -

. 29.03.2017 before S.B at Camp Court D.LKhan-

Appellant in person and Mr. Muhammad Jamshaid, Chief

.-~

‘ Chmcal Techmclan along“nth Mr. Farhaj Sikandar, GP for
respondents present. Representatrve of the respondents requested
for time to submit, wntten reply/comments. To come up for

written reply/comments .on 27.09.2016 at eamp court D.I. Khan.

Camp Co&nt D.I. Khan

s .
¥

Counsel for the éppellant_ and Mr. Samiullah, Junior Clerk

present. Written reply by the respondents riot submitted and requested for -
further time to submit- writtén reply. Request accepted To come up. for

written reply/comments on. 24.01.2017 before SB at- 'amp Court E

!/

Appellant "in person and Mr Muhammad Jamshid, Chief

‘.Techmman alongwith Mr. FarhaJ Slkandar Government Pleader for:

respondents present. Representative of respondent-department requested_ '

" for time for submission of written reply. Record reveals that on last two

dates respondents are requesting. for tlme for submission of written reply
50, Government Pleader is' drrected to direct the respondents to positively
submit written reply on next date otherwise stern action would be initiated

against the respondents. To come up for written reply/cornments on

pon -
* ASHFAQUEWAJ
‘ MEMBER

Camp Court D.I.Khan

Sin_ce tour.is hereby cancelled, therefore, the case is adjourned

~ for the same on 26.07.2017.
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L( 23.11.2015 - Counse!l for the appellant present. He
submitted that the appellant was appointed on 10.1.1996
as Ward Orderly, has beenb d1smlssed from service vide
impugned order dated 14.52015 without any
departmental énquiry and giving him opportunity of
defence and personal hearing. That after filing of this’
appeal, his departmental appeal has also been rejected
vide order dated 29.10.‘2015 after lapse of the statutory
period. The learned counsel stressed that the appellant
has rendered service for sufficient time, has been

“ . [l unlawfully dismissed from service. Perusal of the record

T e shows that the appellant has denied to have received his

transfer order on the basis of which he was dismissed

- from service.

Points raised need consideration. The appeal is
admitted for regular hearing. The appellant is directed to
deposit “security and process‘ fee within 10 days.
Thereafter, notices be issued to the respondents. Case to

come up for written reply/comments camp court,

D.I.Khan on g é~ Z'-g.(;? (é s
MIEMBER

Camp Court, D.I. Khan

Sikandar. GP  present. None is. available as
representative on behalf of the -respondents. Sccurityu
has nol been.deposited and request made on ‘behalf* of
the appellant for deposit of the same. Request is
accepted. Security and process fee be deposited within 7
days.: Thereafter, notices be muud 1o the rcqpondcnls
and casc to come up fof - written reply  © on

aéi_éf:/é al camp court, DA.l_.l\_h‘m.

b
- L

BER
rt, D..Khan’

20.01.2016 SRR (U Counsel for the appellant and Mr." Farhaj .

'y
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FORM-A
FORM OF ORDER SHEET B s
Court

Case No. ,457?"// 2/5

Date of order/ | Order or other proceedings with signature of Judgé/
proceedings | Magistrate »
1 2 3

1. 04.09.2015 The appeal of Mr. Muhammad Ayub presented
to-day by Mr. Muhammad Igbal Kundi, Advocate may be
entered in the institution register and put up to the Worthy
Chairman for preliminary hearing. 4

REGISTRAR -~

> | This case is entrusted to  Touring Bench,

D.I.Khan for preliminary hearing to be put up there

o on oR—A—\f, :
_ CHA%_N_:AN
R | .
LN ~ 3
V} 28.0942015 A Appellant with counsel present and requested
1 .
for adjournment. Therefore, case to come up for
preliminary hearing on 23./-1§ at camp
court, D.I.LKhan.
MEMBER -
Camp cotirt, D.LKhan ~ .
. ~ %A

5ol
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i BEFORE THE K.P K. SEdVIGE TRIBUNAL PESHAWAR CAmP B,I, KHAN.
‘Service Appeal ‘779/— 2015
) Muhaumad Ayub " eaccesoce . Appe®llams,
v/ '
Govt of K.P.K threugh Becretary .
Health atc. » Recsperndents,
Indez,
| -/
B8.Ne. ' Partieglars of decuments / Arnexure DPages,
: ' _ /_.7
1. Meme and grounds ef Appeal. : ,
2. Copy ©f tramsfer erder dated, 27.4.2015 , g 3 &~10
. ‘sad copy of attendance register.
%. Cepy of hxplanatlom dated.4.5.20’|5 6 /!
4, o.gy‘ ef shew cause metice dated, .
5¢5.2015 , cepy ef reply dated, D &R
9.5.2015 -
5. Cepy of dismiesal erder dated.qs > g
14.5,2015 |
: ©. Copy of Bepartnental Appeal 0("";“"% G
‘ /:atck rae:/_;
7. Wakalatnama.
Appellgmt.
R
. /.
Muykammad Ayub
L (Mtammad—Eqbal Kumdi ) -
Dated. 31.8. 2015. Z4vocate High Ceurt,
) { 3
X v { \ 3 /
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Ay = BEFORE KHYBER PAKHTUNKHOVA SERVICE TRIBUNAL PESHAWAR
b o U CAMP_OFFICE _ DERA ISMAIL KHAN,

S@mipe Appeal Ne. _7_{9/ 2015 AW .8 Frovies .
. gervics Tribugs

Mukammgd Ayubd
8/0 Ghulam Hassam, o
Géste Kharal , R/é Wgnda Mechianwsla

‘Dera lgmwail Khan.

: . Appellant,

v/8

1. Gevt Khyber Pakhtunkhewsa
Threugh‘Secretary Health Service
CivilSeeretariat ',

Pesghawgr. '

2. Directer Gmmepal |,

~ Heglth Services, -
Gevt of Khyber Pgkhtunkhewa
Civil Secretariat
Peghawar.,

5. Hedigal Superintendent,

DHQ Teachirg Hesgpital
Dera +gamail Khan.

Respendents,

\(;;;qEL&A
Maw.

Bervice hppealAUnder Sectien 4 eof
. KeywerPakntuzkhews Services Tribumal
Act 1974,

Préiér. On Acceptance af‘insiamt Appesl
this Hen'ble Tribumral may be
Pleased te pass an erder for '

| (>£%%éaf?%%fff{6/’//’b Settimg sside impugned erder
o bearing No.3M1-14/PF dgted.14.5.2015

vide which Appellant was - dismissed

A fron: Services and re-imstgting the
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Appellant im service at his ériginal

Pesitien with all back benefits.

¢

Regpectfully Skeweth,

.

1. That Appellant has been perferming his éutj"
on thé Poest oef Ward Arderly §°ﬂ°Q Tegching Hespital
E;I;Khan’fer the last 20 years with entire ‘ |
satisfactien ef hig Sﬁperiors ahd-during leng
perod Appellant services remgined clean, unblemished

witheut &any red entry, .

2. That while pesting at Zakat Ofrice Y.H.Q

Hespital D.l.Khan Appellant was transferred vide

@ffice erder Ne.2567-72 dated.27.4.2015  which ,

was neither conveyed te him ner tiﬁely infermed
abeut- the t;ansfei by the Office where Appellant

was perfefming his duty. Even he was net relieved

frem his duty. , therefere he was perferming his

duty tiil 15.5.2015 at Zgkat Office D.H.q Hespital
Dera Ismgil Khen snd was alse marking  his |

éttendance.

Cepies of the transfer erder dated.27.4.2015

and relevant - pertien ef attendance Register

are enclesed and marked as Annexure A & B
3. That an galleged explanatien bearing Ne,3%722.
déted.4.5.2015 was issued to Appellant by Respendent

. N {
Ne.3 which Was neither served ner received by

Appellant. 1t is necessary te!menﬁien’that Appellant

has neithef'refuseé to perfofm duty at Female
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Medical Ward 'B ner refused teo recei&e the alleged

éxplanation.

- . Cepy of explanatien dateé.4.5;2015 is

enclesed and marked as Armexure 'C

“4. ‘That en next very éay slleged shew Cause netlce
Ne 3750/FF dated. 5¢5.2015 was served upen Appellant
by Respendent Ne. 3 Reply of which was submitted by
APPell.nt en 9.5.2015.

Copies of show cause netice dated.S5.5,2015
and It's réply éateé-9.5:23%5 sre enclesed
and marked as Apnexure D& E

5 That despite constitutien of Enquiry Cemmittee

| er gsppeintment of Enquiry Officer fer prebing inte .
the alleged charges of miscenduct levelled againet
Appeilant in tﬁe alleged explanatien as well _
as show cguge netice ~ dated.4. 5.2045 ‘ and
5.5.2015 respectively gppelﬁﬁnt was dismissed
frem servlpes by Respendent Ne.3? vide Office order

No.?%11-14/PF dated.14.5.2015/

Cepy @f»dis;ni-ssal erder dgted.14.5.2015

is enclesed andéd marked as Annexure F.

6. That being aggrieved frem the impugned
. aismissal érder Ne.3911-14/PF  dated.14.5.2015
Appellant filed ngaxtmental Appeal on 22.5.2015

" pefere Respendent Ne.2 f@r setting aside impugneé

. dismissal erder éateé.ﬂ4.5.2015 ané re-lnstatement

of Appellant in service with  all back benefits.
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Cepy eof Departmental Appesl - dateé, 22,5,2015

is enclesed gnd wuarked gs Aﬁnegggé G.

7o That Regpendent Ne.2 failedte respend the
Bepartmental gppeal within stipulated perisd ef 90

dayé- , hemce ingtamt Servioce Appegl is Dbeing’

filed fer setting aside impugmed dismigsal frem -
Service effice order Ne.3911-14/PF dated.14.5,2015

gnd re—iﬁstating the " Appellant in service at his
erlglnal posltlon with all  back beneflts interglig

onrthefellowlag greunds

GROUNDS OF APFEAL.

i) .That 1mpusaed dlsmlssal from Servlcefforéer éateéf
14.5.2015 is wreng y veid 1b1n1tlo, erbitrary ,
witheut lawful autherity and in effective UpeE

~the rights ef the Appellaﬁt ;Therefere the

same 1ig liable to bhe set gt rgught .

i1) That Bervimgests alYEged eRpLanaRioh v dated U8, 2015
| and alleged show Cause netice dated.S.5.2015
upen Appellant within gape ef ene day by
Respendent 30.5 is wrong//, witheut lawful
gutherity  amé veilatiem \ef service rules
retified by the Gevernment fer Civil Servent/
»iii) - That ﬁccording te law Regpondent Ne.3 was required

te . cenmstitute Baquiry Cemmittee or sppoint

Eaguiry Office te cemduct preper enquiry inte

the matter befere awerding majer punishment of
dismissal frem service te the Appellant but
Resgendents failed te cenduct depitbmehibbl

enquiry sgaimst the allegationg of wiscenducet
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lévelled against Appeliamt im the impugned
explgnation and shew causge netiece dated.4.5.2015
sud 5.5.2015 respeétivély ;Whigh ig ggaimst the

Rerm and ruleé of €i¥il‘ Servant

. - iv) That it ig evidemt from attendance register .

) attested by the Officer en duty, that Appellapnt
Temgine d Preseﬁt en his duty frem 27.4.2015 till
15.5.2015 while hénding ever impugned 1letter
‘dated.14.5.2045 of dismisgal frem Service .Even
apart fr.n that he was not habltual te remain

- -  gbsent frnnfButy. Thus clause 'DY of K.P.K.

' Governuent SerV1ce (effieiency & Deciplirpe )

rules 2011 gre met applieablé upeR Appellant snd

his services ceumet be dismissed umder the sgid rule

' g a8 well gs enzsuch sketchy améd frivdleus

greunds,

v) That preper Pepartmental eRquiry wes net cenducted
against Appellant - BY Respendent No.3 te preve the
alleged charges eof miscenduct nentlenea im allegeé

_e¥planatien and shew cause netice dated.4.5.2015 aua
- S‘.S'..zo!S' respectively,

vi) That while awardimg ®ajer pumighment to.Appellant
epPertunity ef persenal hearlng belng mandatery ,
Was te be giver te him but B® such Opportunlty of

Persenal hearing was given te the Appellant, Thys

impugned dismissal erder &ated,14,5.,2015 is

liable te Be Bet aside: omr this secere alene

vii) Thgt Réspondemt Ne.3 , was »pefsoﬁal @nd enemities
with Appellant amdé hungrily teek unjust decigien

in hurry te dismiss hiam frem Service on flimgy

N

P
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greunds which is evident frem alleged explamstion
dated.4.5.2015 amd sglleged shew cause netice
dated.5.5.2015 issued by him day after amether.
It thus ©reveals that he hzd intended te dismiss

o
the Appellant frem service imjmsmmer wha tseever.

vigi) Thap Appellami has ghruptly dismissed frem Gevi:

Servany: by RespepdentiNe.3iwithout selid reasen
pulely biased prejudiced amd Pvased eon cencected
fiaterisl 1m cemtraventien te the stamdimg rules/
procedur{, ignering all efficial /Services /muman
rights lsaws gnd his 20 years spetless services
in his credit were smashed with ene streke eof pexn
urlawfully end witheut eBservimg cedel precedure
laid dewa in the 'Bsta Cede " title cemduct /

. disciplime smd E & D rules .Thus en this scere

slene impugmed eorder dgted.14.5,2015 of dismissal

fre. service is ligwle te e sget at maught .

ix) That slleged charges eof refuszl ef erders i.e.
aet Jeinimg new gssignment and refusal ef allieged
explanation letter , stated to have beer isgsued
en 4.5,2015 . as menrtiened in the glleged sheow
ceuge metice is imcerrect , wremgz and biased

Pecause gppellant being Class IV empleyee /Lev
Cﬁ%%é%kzuégéz&f{l"‘t‘tus caanet think /afferd aay refusal en his
- part in cgse of transfer /pesting on the sane

gstatien in same set up /administmatiem .

x) The impugned erder: dated. 14.5.2015 is met
teneable under the law therefore the ssme 1is

lisble te be set aside.

al) That the Counmel of the Appellsat may alse be

8llewed te raise sdditienzl greunds during

>



 Affigavit,

..?..

ceurse of heariﬁg.

In wake of submigsiens made sbove it ig
kumbly prayed thgt the instant Service Appeal
éf.the --Appellant  may be. accepted as

. ’ _ o
prayed fer im the head éf the appesl.

A;z;éiiéﬁ'.
'

Muhammad Ayub
Ex Ward Arderly

.. : HQ Feaching Hegpital
luated05"08- 20/|Eo D.I. ano i -

Thréughk Counsel.

Muhgmmad Igbal Kymdéi
- 4dvecate High Ceurt.

-~

I, Muhammad Ayub 8/0 Ghulgm Hassan R/0 Wanaa Mechignwala

- D.I.Khan do hereby selemnly affirm and declare on eath

that- the centents ef the Appeal @re true and cerrect

te ‘the best O Ry knewledge and belief gnd that

gecret,




PR 0966-9280201/ Fax f 0966- 9280446/DIK . '
) 1 - '
Office of the Medical Superintendent
DHQ Teachmg Hospztal Dikhan | -
' No.. /-
e el o . Dated 2T 4’ /2015
‘;. . - S N ) *
| ' QFFICE ORIZER
= ' - The /bl/owmg poslm /s fei cmory me c/ass SNV osiaff of
DHOTH DIKhan is hcreby ordered with immediate effect in the public
mterest ' |
S.No Name ' Fron: T o
1ol Muhammad Javed | Main Gate P[ /Q Lmergency (Morning)
02 | Munawar Al Emergency (Mornmg- Zanana Gate (Morning)
. 1 03 | Rafig | Zanana Main Gate Meair: Gate DHQ
“ 1. 04 A..)’ul([(a/ﬂrvarv) Zakat OPD. - | Female Medical Weird-A
- - . - —— e e _.%/'f — .- -
a0 g ST A
BT o . ,/iz '(x’lcaibupeu diendent’
R e . . DHZ Teaching Fospital DT
/\'u =0/ {5 /- 7)/ ’ ; o - ’ .
:COD y forwarded to the:-. - - .
i L [ncharge Zanana Ho.spz.zab 0[1\’ G,
[ - 2. Inchar vge Units concerned DIHQTH DIKhan,
L3 Head of Class-1V DHQOTH DIK .
o4 C'oncemed Oﬁ»ctals for compum/( e
§ o | . 7
*( g e l/// //;/’»?71/“)

i 'f'a! oupermt”r dent
/
;‘i}.!'Q Teaching Eospitul DIKhian

S @ _

N
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Phi# 0966- 9230201/ Fax # 0966- -9280446/D!K

Office of the Medical Supermtcndent

DHQ Feachmq Hospital DiKhan

No. . /
Dated g / S /2015
To
, Muhammad Ayub
R Ward Orderly DHG Teachmg Hosp/ta/
Dikhan

Subject;-  EXPLANATION
A - . {
Memo:- '

It .is reported by the Incharge that you have not joined the new

i assrgnment but refused to obey the order. Your this act const/tute miscanduct . You

‘are cal/ed upon to explain that why you may not be proceeded against under
EfflClency and Discipline Rule . Your reply should reach within 24 hours.

" Meanwhile you are placed under suspension.

/
B”I/GQJ{I}/‘, {1{:{1 der; t

'37,"’/3‘- Q’;I - DHQ '.’”each*l't' Hospita! DiKhan

No__ - /.

Copy forwarded £o the:-

1. Incharge Unit Concerned

/ 2. Head of Class-1y : /

‘ . /|
e A v Y
‘ . ,ﬂ/’edlcalaupei ‘intendent
/ / /m DHQ i ec.ching r?'o.spxm' Dihan -

S f,y/




S o R ZEONR

Ay T AT @
SR YAL / PF - ‘ Dated: > /> pgis |

To . ‘ . . :
© Muhammad Ayub

Ward Orderly DHQ Teaching Hospital ‘ E
DIKhan : - )

SHOW CAUSE NOTICE UNDER . i
KHYBER PAKHTUNKHWA GOVERNMENT SERVANTS °

{EFFICIENCY AND DISCIPLINARY] RULES,2011

I, DrKarim Shah, Mcd:w! Supeuntwdcnt DHQ Teachmg Hospital Dlithan: as

a competent authority under the rules ibid do hereby serve you Muhammad Ayub :
-~ Ward Orderly as follows.

1 (i) Whereas, you, Muhammad Ayub Ward Orderly, were transferred to

Female Medical Ward-A by- the undersigned vide this office order No.2567-
72 dated:27.04.2015.

(ii)  Whereas, you, Muhammad A)/ub Ward Orderly, have refused to receive
and obcy the transfer orde; and to join the new assignment and perform the

duty. ~
(i) Your explanat!bn was called but you also refused to roceive the

explunation order issued vide this office letter No.3722 dated 04.05.201’5.

From your conduct, I am satisfied that you hdve committed the. followmg _
act/ omission specified in rule 3 of the said rules.

(I} Misconduct

For reason of the above, I as competent authority have tentattvely deczded to

impose upon you the major penalty ofdxsrmssalfrom service specified in Rule 4
(b) (iv) of the rules ibid.

3. You are required to show cause as to why the aforesaid penalty should not be
imposed upon you.

4 If you far'led to re;vly to this notice with in 07 days of its a’elxvery it shell be

presumed that you have no defence to put in and in that case ex-party action
shall be taken against you. : ‘ ;

5. Intimate whether you desired to be heard in person.
6. Meanwhile, you are plaeed under suspension under Rule 6 ofrhe said Rules.

Gosin Lk

C/OMPETEN T AUTHORITY




z0,

¢

-

‘The Medical Superintendent
‘D.H.Q. Teaching Hospitat D.1.Khan

Subject: SHOWCAUSE NOTICE UNDER KHYBER PAKHTUNKHWA GOVT. SERVANT
(EFFICIENCY DISCIPLINARY RULE 2011)

. B P

B . R . . ) - H N
Honoured Sir, . : e

-With due veneration and humble submission your low paid inferior and ’ E
most obedient subordinate do hereby submit defense reply with reference to the

showcause notice |ssued under your letter No. 3750/PF dated.05-05- 2015 rece[ved on

07-05-2015 with-the hope that your magnanimous authority will gracnously be please

o to take lenient view as my this submission apart from defense is infact call of justice. :

L : Sir, 1 posses long Span'of 20 years spotless and unblemished service at
.‘1

my cred:t purely to the desired level and sattsfactlon of superiors so question of any

type of refusal on my part does not arise as such | shall not be panelized for un

: . . T : [
o committed sin or nominal procedural technicalities. ; .

In this context factual position is elucidated as under:-

o 1. | was neither tlmely informed of the transfer by any OfflCla! / tmmediate ‘boss

nor relieved to join new aSS|gnment or duty place, so it may not be termed as

refusal of orders:;

2. ltreally came to‘me not only as a great surprise but shocking also that instead '
of proper relieving | am charged for refusal of receiving transfer orders and

explanation which was not delivered to me either through any official or by

post so, I may not be charged for the lapse.

it is wbrth to menti-on here. that i remamed on duty in subs&antlve/ ‘ .

original posting secuon tili 00»0 015 z2s would reveal from the attendance regas*er

wherein my presence can be verified. Hence the charges leveled in the showcause

notice proves to be un justice, weightless, based on false attribution and nothing eise.

Sir, it is how strange that according to the clause (mn of afofe_said'

showcause notice and explanation is claimed to have been ca[legj from me on §4-05-

2015 vide letter No.3722 dated 04-05-2015 -and on next day on 5 May, 2015 a
. [




Ph 0966- 9280201/ Fax # 0966- 9280446/0!:(

Office of the Medical Supermtendent

DHQ Teacnmg Hospital DiKhan o T
-~ No. /PF
Dated Wy, g8 /2015

OFFICE ORDER:

Muhammad Ayub Ward Orderly was transferred from Zakat

Office to Femc:le Medical Ward under this office endorsemen* order No. 2567v

2 dated 27. 04 2015 but he r efused o obey and receive hzs transfer order and
join his new assignment. His explanation was called vide this office letter

No.3722 dated 04. 05.2015 but he also refused to recezve his’ explanatzon
order.

*

- He was therefore served w1ch the show cause notice as CO Whyh
strict d[sczplmary action _including his dismissal form' service may not be
taken against him. Despice all the above referred correspondence the
delinquent official did not join hzs riew ass;gnment Today the mcharge of
class-1V had reported that he is still obsentfrom duty for the last two weeks
‘with out any leave or permission. , :

! believe that Muhammuad Ayub Ward Orderly is mcorrlgzb[e The

facts on record are sufficient to prove that the official is guilty of gross

misconduct. | therefore bemg competent authorlty under the Khyber
Pakhtunkhwa Government Servants (Efficiency & Discipline) Rules 2011,

impose mdjor penalty upon him and dlsmtss hrmfrom serwce with zmmedzate

effect. /

5 ' A .+ 'Medical Superintendent

SN iy : DHQ Teaching Hospital DIKhan
, L, PF - ' o

No / :

Copy forwarded to the:-
1. District Accounts Officer DIKhan.
2. Accounts Section MS DHQTH DiKhan.
3. Incharge Class-1V DHQTH DIKhan. .
_4. Muhammad Ayub Ward Orderly DHQTH DIKhan.

- T _/"‘L. G4 Ve H ’/{ .
hd : Medical Superinter:dent _
(/ v DHQ Teaching Hospital DIKhan
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- The Director General, - . ‘é

Health Services Khyber Pakhtunkhwa,
Peshawar.

Subjeci-  APPEAL AGAINST THE OPPRESSIVE / UNLAWFUL DISMI\SSAL.

. 208

Venerable Sir,

With profound respects and humble submission, your kind attention is
drawn to a very apprehensive discriminative/ decision of Medical Supenntendent DHQ
Teaching Hospital D.I.Khan. He is adopting impertinent attitude to all subordinates and »
violation of competency as a matter of routine, which is evident from his order issued . e
under endst: No. 3911-14/PF dated: 14/05/2015 copy attached (Annexure-*A") under '
which the applicant has been abruptly dismissed from government servant without
solid reason purely biased / prejudiced and based on concocted material in
contravention to the standing rules/ procedure ignoring all official/ services / human
rights of low paid: class-1V government servant and law abiding citizen of mother fand

having 20-years spotless services at his credit with not a smg!e guilt or laxity
throughout the long span of services .

’

In fact Medical Superintendent never bother to follow the prés_cribed rules
and also use abusive language almost all employees. He is so cruel that he dismissed
humble petitioner from 20-year qualifying service with one stroke of pen WlthOUt
observing coded procedure laid in Esta-code “titled” conduct/discipline and E&D rules
besides directive of  August High Court and Supreme Court of Pakistan in this
context. The background of his recent aggressive action is briefly narrated as under:-

The dedision is also not in line of the grounds of proceedings clause “a” to ST of KPK
Govenment Servant (efficiency & discipline ) rules 2011 because clause “d” is
applicable to a person habitually absenting from duty.

While on = usual duties in the beginning days of current month all of a sudden on
07/05/2015 I received a show cause notice No. 3750/PF dated 05/05/2015 from
Medical Supenntendent District Headquarter Teaching Hospital DIKhan (Annexure-B)
under which the so called authority leveled the charges of refusal of orders, not
joining new assignment and refusal of explanation letter stated to have been issued
vide his letter No. 3722 dated 04/05/2015 as mentioned in clause- III of the said show
cause notice though this is not correct because no employee of lowest status can think/

afford any refusal on his part in case of transfer/posting on same sLaﬁon in same
setup/administration.

- (/////C r | . R




the whole position was submissively explained..

It is worth mentioning that my spouse ailing of serious allergy remamed'

admitted in DHQ Hospital on dated 05/05/2015 copy attached for perusal (Annexure- »

\\D I)

It is highly aétonishinlg that the authority i.e Medical Supermtendent'

' Teaching Hospital D.I.Khan became personal and hungrily took un-just decxsxon vide

letter No. 3911-14/PF dated: 14/05/2015 and stralght away dismissed me from services

which is un lawful in nature as the |mpugned order is based on malevo!ence beyond.
the limitation.

o

The decision is one sided, ill- intentioned as would reveal ferm chain of

supporting documents .issued in great hurry (I—attnbutlon of refusal/non compliance of -

orders, explanation together with suspension within couple of days and dismissal
within one week without listening my cry and hoe, consideration of defense reply,
opportunity of personal heanng appointment of impartial . inquiry officer pl‘lOl‘ to issue
of the final order of dismissal of a govt servant like his private servant.

Prayers

- In view of facts narrated above I implore to your kind authorlty to very
kindly intervene in order to escape my 20-years services and declare the defective
decision of MS DHQ Teaching Hospital DIKhan null & void and I may be allowed to

continued to legitimate duties with zeal/zest to the best of capability so that rights of
right person are not Jeopardized. :

Sir, T assure that I shall leave no stone unturned in dlscharge of assigried . '

duty to the' desired level and satisfaction of superiors. Hoping to be glven immediate
relief in real sense of sympathy/ benevolence to the humble sub ‘subordinate  on

humanitarian grounds who with his poor family is likely to face bitter consequences
owing to the imposed devastatlon -

Thanking you in anticipation sir

——
Muhammad Ayub
Ward Orderly DHQ Teaching
Hospital, D.1.Khan.

Dated: 2.2 < /2015 ‘ : Yours Q&bed'ently.
. ) : ‘ N . ) {/L -

Page | 2

I reSponcied the showi cause notice well in time and submltted reply on -
dated 09/05/2015 within specified time limit copy appended (Annexure “C”) in which
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Y BEFORE THE HONOURABLE SERVICE TRIBUNAL CAMP COURT

DERA ISMAIL KHAN

~ Service Appeal No. 998/2015 | S

.Muhammad Ayub.....oo (Appellant)

Versus

Govt of K.P.K thréugh Secretary Health and Others ... (Respondents)

WRITTEN REPLY ON BEHALF OF RESPONDENTS No 1-3.

Réspectfully Sheweth,

Respondents humbly submit as under:-

PRELIMINARY OBJECTIONS

1. That the instant appeal is badly time-barred. Hence liable to dismissal
~-in its very inception. | »
- 2. That the appeal is not maintainable and incbmpetent in its present
~ form. | | |
3. That the appellant is estopped to file the appeal in hand due to his
- own conduct. o -
4. That the appellant has got no cause of action and locus standi.
5. That the appellant has not come to-this Honourable Tijibunal with
clean hands. |
6. That the appeal is bad for misjoinder and non-joinder of necessary
parties.
7. That the appellant has concealed material facts from this Honourable
“Tribunal. |
8. That the Honourable Service Tribunal has no jurisdiction to entertain
the instant appeal. |
BRIEF FACTS
1. This Para pertalns to official record. Hence needs no reply.

2. This Para is incorrect and not admitted. On the one hand the appellant.-

admits his transfer while the other hand refuses the service of the
transfer order upon him which does not appeal to a prudent mind.
Furthermore, the performing of duties ‘on his earlier post has no

relevancy whatsoever with t;h_é preseﬁt_pgs_tiﬁg. Therefore, performance

‘1?-\,.. .



-GROUNDS

1

of such a duty (which is not acceptable) is without any authority, law and

rules.

. This Para is incorrect and not admitted. Hence, denied. Once again, the

appellant is refusing the service of explanation letter upon him. Thus the
whole case of the appellant is circling around the non-service of orders
which has no truth in it and is just a myth. Furthermore, refusal of
appellant from the performance of his duties and his absence is well
evident from the non-performance of his duties in the Female Medical
Ward as per the report of official of the Hospital dated: 04/05/2015 Copy
of the report is attached herewith as annexure- -A,B.C,

. This Para pertains to record.
. This Para is incorrect and not admitted. The competent authority has the

power to dispense with the inquiry under rule (5)(b)(ii) of the KPX,
Efﬁc_iency and Discipline Rules, 2011.

. This Para pertains to record.
. The proper comments to the departmental appeal by the appellant was |

submitted by the competent authority. Copy of the comments is attached

on annexure D..

i) Incorrect hence not admitted. The order was passed after fulfilling
all the legal and codal formalities and is in accordance with law and
rules.

ii) Incorrect hence denied. As stated above.

iii) Incorrect, hence denied. The competent authority has the power to
dispense with the inquiry under rule (5)(b)(ii) of the KPK,
Efficiency and Discipline Rules, 2011. |

iv) Incorrect hence denied. The performance of duties if any by the

appellant (which is not acceptable) is not relevant to his present
posting and thus without authority and against the law and rules
for the time being in force. Furthermore, the appellant remained

“absent from his duties without any approval from the competent

authority. Thus clause (d) of rule has been rightly applied.

v) Incorrect and not admitted, hence denied. Detail reply is already

given in Para No. (iii) ibid.
vi) Incorrect and not admltted Hence, demed Detail reply is already

:.‘A’.

given in the Paras ¢ supra.” Co



A4

. ’ vii) Incorrect and vehemently denied. - The assertion of the appellant

regarding personal grudges with the appellant of respondent No. 03
is baseless and a false story which neither has any truth nor the
same is supported by any proof whatsoever and is just inserted in
the instant Para to take undue advantage. | _
viii) Incorrect and not admitted. Thus denied. The appellant has been
dismissed from service after fulfilling all the legal and codal

formalities.
ix) Incorrect and not admitted. This Para pertains to record.
X) Incorrect and not admitted. Hence denied. The impugned order has

been passed after the fulfilment of all legal and codal formalities
therefore; there arise no question of its being to be set aside.

xi) That the Government Pleader may also be allowed to raise

- additional grounds during the course of arguments.

- PRAYER

It is, therefore, most humbly prayed that on acceptance of this Para-wise

comments; the appeal being devoid of legal footings and merit may graciously

be dismissed with cost.

it

Secretary (Health) o Director Geny¢rdl (Health Services) -
- Govt: of Khyber Pakhtunkhwa, Peshawar Khyber Pakhtunkhwa, Peshawar -
Respondent No 1 Respondent No 2

K

| ' A ‘ Medical Teaching Institution,
! - , : Dera Ismail Khan
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_Pn# 0966-9280201/ Fax # 0966- 9280446/DiK

Office of the Medical Supermtendent

DHQ Teaching Hospztal DIKhan

/ . No. 7 2'2’ —
/ e b€ Y_ S /2015
;o To L ' o
o o Muhammad Ayub
e . Ward Orderly DHQ Teaching Hos;oitql

- -DIKhan

Subject;  EXPLANATION
Memo:-

It is reported by the lncharge that you have, not joined the new
assrgnment but refused to obey the order Your this act constitute misconduct .You
are called upon to exp/am that why you may not be proceeded against under

Efﬁaency and Discipline Rules. Your reply should reach within 24 hours

v .

Meanwhlle you are placed under suspensmn ” .

3 - L[/ . o ll&jf %m&endent _
77/ L - DHQ Teaching Hospital DIKhan
-- (,opyforwarded to the -

1. Incharge Unit Concerned
2. Head of Class-IV

ynn
ical Superintendent
. ' DHQ Teaching Hospital DIKhan
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_ Ph# 0966 9280201/ FO‘X#OQGG 9280446/D/K

Office of the Medical Supermtendent

- DHQ Teachmg Hospztal Dikhan o

S LT e
Dated 31/ :} /2015

‘To

The Dtrector General Health Services -
Khyber Pakhtunkhwa
Pesha war :

- Subject: . APPEAL - ' : o
|
|
|
|
|
|

Memo: B _
Referencc your oﬁice letter No 64 74/Personnel dated 1 7 06. 201 3.

The comments as as/eed fb; in your letter under re}%rence are enclosea’
/br ﬁ,zrther fzecessary action.

o Aﬂgzaﬁ)}u ermten ent
. % P

_ - : - DHQ Teaching Hospital DIKhan



(fD 3 | . “' v

The comments . upon the departmental appeal of Muhammad Ayub
Lx-Ward Orderly DHQ T eaching Hospital DIKhan are submitted as under -

1. Muhammad 4 yub Ex-Ward Orderly was Iransferred to Female Medical Ward
vide this office endorsement order No.2567- 72 dated 27. 04.201_ J (enclosed), bur

he refused to receive and obey the transfer order and Join the new assignment.
Report by the Naib Qasid is enclosed. |

Notice is enclosed.

4. On query, the incharge of the Class-1V submitted a written report to the
undersigned (copy enclosed) that he is chronic absentee and is absent from duty
since long. Report of the incharge is enclosed. ' '

13, Later on he submitted a reply (enclosed) to the show cause notice but it was not .
satisfactory. He was given a chance of personal hearing but he did not avail it
6. His‘plea about the illness of his wife is a lame excuse, becausg he would have
- applied for leave instead of absenting himself from duty.

It is not out of place to mention that after his termination order a
Senior Professor of the Hospital visited my office and appreciated my order of his

000 8 O Sl (e 55 S 8 S S s s G e S A daa_gaa S O
OIS L3 e 51 g3 15 S S Sl sl gl 03 e g o 3eS 3 S S5 gl
u«.uiu.umauﬁﬁ;udaiwweeuwawmwu)sut.ytscatsﬁu;d
OISLNA Sl ag il g 58 O Sinaie S (S Jliguay iy ol e S VLJ PTG JUIN
. - B Ok e dee :
The retention of a class-[V of such low character, who does not
hesitate to harass the female medical students belonging to respectable Jamilies of
the province is detrimental Sor the Hospitai. ‘ R ‘
- Muhammad A yub  Ex-Ward Orderly was proven guilty of :
musconduct, insubordination and loose character. Hi departmental appeal devoid
of any merit is liable for straight-away dismissal

edical Superintendent

DHQ Teaching Hospital DIKhan -




DIRECTORATE GENERAL HEALTH
SERVICES, GOVT: OF KHYBER

PUKHTUNKHWA, PESHAWAR.
CNO__\1 Y é /PERSONNEL
DATED___ 9 4 /10/2015,

Mr. Muhammad Ayub Ex: Ward orderly
DHQHo’spitaJ D.I Khan.
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